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Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 
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effective  8-2-77 .  39103 
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Treasury/IRS  amends  rules  on  carryover  basis  property..  39104 
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CAB  solicits  comments  on  proposed  implementation; 
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COLLECTION  OF  INFORMATION  AND  DATA 
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Interior/FWS  amends  rules  on  possession  and  use  of 
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AMPHIBIANS 
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NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/NPS  publishes  additions,  deletions  and  correc¬ 
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OIL  IMPORT  PROGRAM 
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INTERNATIONAL  TRAFFIC  IN  FIREARMS 
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tations  to  inter-dealer  quotation  system;  extension  to 
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FEA:  Fuel  Oil  Marketing  Advisory  Committee, 
8-15-77 .  39134 
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National  Diabetes  Advisory  Board,  9-21-77 .  39143 

OE:  Public  meeting  on  financial  assistance  to  local 
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Part  II,  EPA .  39181 


FfDERAL  REGISTER,  VOl.  42,  NO.  14S — TUESDAY,  AUGUST  2,  1977  lU 


J 


THE  PRESIDENT 

Executive  Orders 

G.  Joseph  Minetti;  exemption 
from  mandatory  retirement -  39081 

Memorandums 

Morocco;  sale  of  wheat  and  wheat 
flour  _  39083 


EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz.  and  Calif  39085 


Proposed  Rules 

Celery  grown  in  Fla _ 39108 

Milk  marketing  orders: 

Tennessee  Valley _ 39108 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Farmers  Home  Administra¬ 
tion;  Food  Safety  and  Quality 
Service. 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Accoimts  and  reports  for  certifi¬ 
cated  air  carriers;  uniform 
system,  etc.: 

Corporate  disclosure  regula¬ 
tions,  model;  inquiry _ 39115 

Notices 

Hearings,  etc.: 

International  Air  Transport 
Association _  39123 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commit¬ 
tees: 

Hlinois;  cancellation _ 39123 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Transportation  Department _  39085 

Notices 

Noncareer  executive  assignments: 
Interior  Department  (2  docu¬ 
ments)  _  39123 

Management  and  Budget  Office.  39123 

COMMERCE  department 

See  Domestic  and  International 
Business  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION  ' 

Rules 

Adjudicative  proceedings,  practice 


rules;  extension  of  time _  39089 

Expedited  proceedings,  practice 

rules;  extension  of  time _  39089 


contents 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 


Notices 

Scientific  articles:  duty  free  entry: 

Columbia  University - 39124 

Jacksonville  Children’s  Museum; 

correction  _ 39128 

Methodist  Hospital  of  Indiana, 

Inc.,  et  al _  39124 

National  Radio  Astronomy  Ob¬ 
servatory  Associated  Universi¬ 
ties,  Inc.  (3  documents) _  39124, 

39125 

Northwestern  University _ 39125 

Rutgers  University - 39126 

St.  Francis  Hospital  et  al.;  cor¬ 
rection  _  39126 

State  University  of  New  York..  39127 

Texas  A&M  University - 39127 

University  of  Alaska - 39127 

University  of  California  (2  doc¬ 
uments)  _  39128 

University  of  Oregon - 39128 

Washington  University - 39129 

Yale  University _  39129 


EDUCATION  OFFICE 
Notices 

Educationally  deprived  and  neg¬ 
lected  and  delinquent  children; 
financial  assistance;  meeting _ 39144 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Comprehensive  Employment  and 


Training  Act  programs: 

F\mds  allocation _  39154 

Farmworker  economic  stimulus 
programs : 

Funds  allocation  and  grant  ap¬ 
plications  availability _ 39155 


ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Toxic  substances : 

Inventory  reporting  and  general 
provisions:  reproposal _ 39181 

Notices 

Pesticides  chemicals;  tolerances, 
exemptions,  etc.;  petitions: 

DuPont  de  Nemours,  E.I.,  &  Co..  39132 

Pesticide  registration : 

Application  data  consideration.  39132 

FARMERS  HOME  ADMINISTRATION 

Rules 

Farm  purchase  and  development 
loans : 

Soil  and  water  loans;  Reclama¬ 
tion  Bureau  authority _  39085 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Oil  import  regulations;  manda¬ 
tory: 

Allocations  for  period  beginning 
May  1, 1977;  oil  from  Canada.  39087 


Proposed  Rules 

Energy  conservation  program,  ap¬ 
pliances: 

Energy  efficiency  improvement 


targets:  briefing _ 39114 

Petroleum  allocation  and  price 
regulations,  mandatory: 

Crude  oil  buy /sell  program; 
limitation  of  scope;  hearing 
change _ 39114 

Notices 

Meetings : 

Fuel  Oil  Marketing  Advisory 

Committee _  39134 

Non-product  costs,  increased;  re¬ 
covery;  applications  for  excep¬ 
tions  _  39134 


FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  Savings  and  Loan  Insur¬ 
ance  Corporation: 

Conversions;  offers  and  sale  of 
securities  of  converted  asso¬ 
ciations  _  39088 

Federal  savings  and  loan  system; 
operations: 

Individual  retirement  accounts.  39088 
Proposed  Rules 

Federal  Savings  and  Loan  Insur¬ 
ance  Corporation: 

Retirement  plans,  IRA  and 
Keogh;  insurance  coverage..  39115 

FEDERAL  POWER  COMMISSION 
Rules 

Natural  gas  companies : 

Certificates  of  public  conven¬ 
ience  and  necessity  and  aban¬ 
donment;  applications;  small 
producer _  39090 

Notices 

Hearings,  etc.: 

Amoco  Production  Co.;  exten¬ 
sion  of  time _  39134 

GulfOUCorp _ 39135 

Niagara  Mohawk  Power  Corp. 

(4  documents) _  39135,  39136 

Northern  Natural  Gas  Co _ 39136 

Pacific  Power  &  Light  Co _ 39137 

Southwestern  Public  Service  Co.  39137 

Virginia  Electric  &  Power  Co _ 39138 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Barnett  Banks  of  Florida,  Inc..  39139 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Migratory  bird  hunting: 

Steel  shot;  use  of  for  waterfowl 

hunting  _ 39106 

Proposed  Rules 

Endangered  and  threatened 
species;  fish,  wildlife,  and 
plants : 

Amphibians;  toads,  frogs,  sala¬ 
manders,  etc _ 39121 


iv 


FEDERAL  REGISTER,  VOL.  42,  NO.  148— TUESDAY,  AUGUST  2,  1977 


CONTENTS 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  lelated 
products : 

Flunlxin  meglumine  solution —  39103 
Cheeses  and  cheese  products; 

Provolone,  mozzarella,  etc.; 

standards  of  identity - 39101 

Organization  and  authority  dele¬ 
gations: 

Medical  devices;  Imports  and 
exports,  misbranded  devices, 
etc _ ; _ 39100 

Proposed  Rules 

GRAS  or  prior-sanctioned  ingredi¬ 


ents: 

Licorice,  glycyrrhiza,  and  am-  • 
moniated  glycyrrhizin - 39117 

Notices 

Biological  product  licenses: 

Metabolic,  Inc.,  revocation - 39139 

Human  drugs : 

Phenylbutazone  and  oxyphen- 

butazone  tablets - 39140 


FOOD  SAFETY  AND  QUALITY  SERVICE 


Rules 

Meat  and  poultry  inspection,  man¬ 
datory: 

Vehicle  emergencies,  notifica¬ 
tion  of  information  to  Re¬ 
gional  Directors _  39086 

Notices 

Meetings: 

Nitrites  and  Nitrosamines  Expert 

Panel  _ 39123 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _ 39139 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Privacy  Act;  systems  of  records:..  39139 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  Na¬ 
tional  Institutes  of  Headth; 

Social  Security  Administration. 

Notices 

Information  collection  and  data 
acquisition  activity,  descrip¬ 
tion;  inquiry _ 39144 

INDIAN  AFFAIRS  BUREAU 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Lower  Truckee-Lower  Carson 
River  Basins,  Nev.;  extension 
of  time _ 39145 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service;  In¬ 
dian  Affairs  Bureau;  Land  Man¬ 
agement  Bureau;  National  Park 
Service. 


INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Carryover  basis  property,  ad¬ 
justment  to  basis _  39104 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for  re¬ 
lief  . . 39178 

Hearing  assignments _ 39174 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  31974 

LABOR  DEPARTMENT 

See  also  Employment^  and  Train¬ 
ing  Administration;  Labor 
Management  Standards  En¬ 
forcement  Office;  Occupational 
Safety  and  Health  Administra¬ 
tion. 


Notices 

Adjustment  assistance: 

Aegis  Print  Works,  Inc _ 39159 

Airco  Speer  Electronics _ 39160 

Arkwright  Finishing  Co.  et  al..  39156 

Bethlehem  Steel  Corp _ 39160 

Bronco  Bill  n _ 39161 

Brown  Shoe  Co _ 39161 

Burlington  Industries  et  al _ 39156 

Butler  Manufacturing  Co.  et 

al . 39157 

Christy  Fashions _ 39157 

Crestlane  Clothes,  Inc - 39162 

Emhart  Industries,  Inc _ 39162 

Empire  Dress  Co _ 39163 

Plory  Fashions,  Inc _ 39163 

Glauber  Valve  Co,  Inc _ 39163 

Gossard,  H.  W.,  Co. . 39164 

Hyde  Park  Foundry  &  Machine 

Co . 39165 

Jones  &  Laughlin  Steel  Corp _ 39165 

Lambert  Manufacturing  Co.  et 

al . 39158 

Leemar  Knitting  Mills,  Inc _ 39166 

M  &  G  Sportswear  Co.,  Inc..  39167 

Nettleton.  A.  E.,  Co . 39158 

Parra  Print,  Inc _ 39168 

Prophet  &  Friends,  Inc _ 39158 

Swepco  Tube  Corp, _ 39168 

United  Technologies  Corp.  (3 

documents) _  39169,  39170 

Vogt  Machine  Co . 39170 

Willoform  Manufacturing  Co., 

Inc  . 39171 


LABOR  MANAGEMENT  STANDARDS 
ENFORCEMENT  OFFICE 

Rules 

Reporting  and  disclosiu-e  require¬ 
ments: 

Candidacy  for  union  office; 
meeting  attendance  require¬ 
ments  _  39105 

LAND  MANAGEMENT  BUREAU 

Notices 

Withdrawal  and  reservation  of 
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TREASURY  DEPARTMENT 
See  Internal  Revenue  Service. 


list  of  cfr  ports  affected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  toda/s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Executive  Orders: 


12006- . - . . . 

. . 39081 

Memorandums: 

July  20,  1977 . 

.  39083 

5  CFR 

213 _ _ _ 

.  39085 

7  CFR 

910 _ 

- . —  39085 

1821 _ _ _ 

. .  39085 

Proposed  Rules: 

967 . . 

. —  39108 

1011..  _ 

_ 39108 

9  CFR 

325- _ _ 

SOflRA 

10  CFR 

213 _ 

.  39087 

Proposed  Rules: 

211 _ 

. -  39114 

212 _ 

3Q114 

430 _ 

_ 39114 

12  CFR 

545 . . 

563b . . 

Proposed  Rules: 
564 _ 

14  CFR 

Proposed  Rules: 

241 _ 

245 _ 

246-. . . 

16  CFR 

1025  _ 

1026  _ 

17  CFR 

240 _ 

18  CFR 

157 . . . 

20  CFR 

416 _ 


39088 

21  CFR 

5 . . . 

.  39100 

.  39088 

133 . . 

.  39101 

552. . . . 

.  39103 

39115 

Proposed  Rules: 

182 . 

. . -'39117 

184 _ 

_ 39117 

22  CFR 

39115 

39115 

123 . - . . 

. 39103 

39115 

26  CFR 

7 . . 

— . 39104 

39089 

29  CFR 

39089 

452 . . 

.  39105 

Proposed  Rules: 

39090 

1910- . . . 

.  39120 

2608 . — . 

_ 39120 

39090 

40  CFR 

Proposed  Rules: 

700- . . . . 

.  39182 

39098 

710 . . 

. —  39182 

50  CFR 

20— . - . . 

. 39106 

611 . — . . 

. 39106 

Proposed  Rules: 

17 _ _ 

. -39121 

FEDERAL  REGISTER,  VOL.  4J,  NO.  148— TUESDAY,  AUGUST  2,  1977 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 

Ch.  1 . 38891 

3  CFR 

Executive  Orders: 

12006- . 39081 

Memoranduiis: 

July  20,  1977 . 39083 

4  CFR 

105 .  38891 

5  CFR 

213 .  39085 

7  CFR 

908 .  38892 

910 . 39085 

1821 . 39085 

Proposed  Rules: 

946- .  38913 

967 .  39108 

1006 . . —  38913 

1011 . 39108 

1012-  . 38913 

1013-  .  38913 

8  CFR 

242 .  38892 

9  CFR 

325 .  39086 

10  CFR 

0 .  38893 

212  .  38894 

213  . — . - . .  39087 

Proposed  Rules: 

211  . 39114 

212  . 39114 

430 . . - . -  39114 

12  CFR 

545 _ 39088 

563b _ 39088 

Proposed  Rules: 

564 . -39115 


13  CFR 

317 . 

.  38896 

14  CFR 

39 . 

71 . 

.  38896-38900 

.  38901 

Proposed 

39— 

71— 

75— 

241— 

245— 

246— 

Rules: 

.  38917 

.  38917 

.  38917 

.  39115 

. - _ _  39115 

.  39115 

15  CFR 

70 . 

.  38901 

16  CFR 

1025 . 

in2R 

.  39089 

_  39089 

Proposed 

801- 
802- . 
803- 

Rules: 

.  39040 

.  39040 

.  39040 

17  CFR 

140 . 

240 . 

.  39033 

.  38902.  39090 

21  CFR— Continued 

Proposed  Rules: 


182 . 

184  _  _  _ 

.  39117 

39117 

22  CFR 

123 . 

.  39103 

26  CFR 

7 . 

.  39104 

Proposed  Rules: 

1 . - . 

.  38919 

29  CFR 

452 . 

.  39105 

Proposed  Rules: 

1910- . . 

.  39120 

2608- . 

. 39120 

33  CFR 

117  (2  dociunents) _ 

. . 38903 

Proposed  Rules: 

117 _ 

_ 38919.  38920 

39  CFR 

111 . 

. .  38904 

40  CFR 

Proposed  Rules: 

1 . 39036 

18  CFR 

157- . 39090 

20  CFR 

416- . —  39098 

Proposed  Rules: 

404 . 38918 

21  CFR 

6  . —  39100 

133 . . - . 39101 

522 _ 39103 


Proposed  Rules: 

52- . . 38920,  38921 

700 .  39182 

710 . 39182 

47  CFR 

73 .  38905 

87 . . . . . -  38906 

49  CFR 

580  . - .  38906 

581  . 38909 

50  CFR 

20- .  39106 

32 . - .  38909-38912 

611 _ 39106 


Proposed  Rules: 

17 .  38921.  39121 


FEDERAL  REGISTER  PAGES  AND  DATES— AUGUST 


Pages  Date 

38891-39080 . .  Aug.  1 

38081-39193— .  2 


FEDERAL  REGISTER,  VOL.  42.  NO.  14S — TUESDAY,  AUGUST  2.  1977 


vii 


reminders 
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Rules  Going  Into  Effect  Today 


HEW/FDA — Drugs  and  cosmetics;  color  ad¬ 
ditives;  B-Carotene....  33722;  7-1-77 
Drugs  and  cosmetics;  color  additives; 
bronze  and  copper  powder. 

33723;  7-1-77 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  at  which  Is 
not  published  In  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  186 . Pub.  L  95-75 

International  Navigational  Rules  Act  of 
1977. 

(July  27.  1977;  91  Stat.  308) 

Price  $.35 
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Title  3 — The  President 


Executive  Order  12006 


July  29,  1977 


Exemption  of  G.  Joseph  Minetti  From  Mandatory  Retirement 


G.  Joseph  Minetti,  Member,  Civil  Aeronautics  Board,  will  become  subject  to 
mandatory  retirement  for  age  on  July  31,  1977,  under  the  provisions  of  Section  8335 
of  Title  5  of  the  United  States  Code  unless  exempted  by  Executive  order. 

In  my  judgment,  the  public  interest  requires  that  G.  Joseph  Minetti  be  exempted 
from  such  mandatory  retirement. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  subsection  (c) 
of  Section  8335  of  Title  5  of  tKe  United  States  Code,  I  hereby  exempt  G.  Joseph  Minetti 
from  mandatory  retirement  until  September  30,  1977. 


The  White  House, 

July  29,  1977. 


[FR Doc.77-22353  Filed  8-l-77;10:51  a.m.] 
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Memorandum  of  July  20,  1977 

Determination  Under  Section  103(d)(3)  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  Amended  (Public  Law  480) — Morocco 


(Presidential  Determination  No.  77-15] 

Memorandum  for  the  Secretary  of  State,  the  Secretary  of  Agriculture 

The  White  House, 

Washington,  July  20,  1977. 

Pursuant  to  the  authority  vested  in  me  under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended  (hereinafter  “the  Act”),  I  hereby  determine 
that  a  waiver  of  the  exclusion  provided  by  Section  103(d)(3)  of  the  Act,  for  the 
purpose  of  selling  to  Morocco  up  to  100,000  metric  tons  of  wheat/ wheat  flour,  worth 
approximately  $11  million,  is  in  the  national  interest  of  the  United  States  and  I  do 
waive  that  exclusion. 


.Statement  of  Reasons  That  a  Sale  to  Morocco  Under  Title  I  of  the  .\oricultl’ral 

Trade  Development  and  Assistance  Act  of  1954,  as  Amended  (Public  Law  480), 

Is  IN  THE  National  Interest 

In  response  to  Morocco’s  need  for  imports  of  wheat/ wheat  flour,  which  have  been 
increased  by  a  drought  which  has  severely  reduced  domestic  production,  the  United  States 
Government  proposes  to  sell  that  country  up  to  100,000  metric  tons  of  wheat  (grain  equivalent), 
worth  approximately  $  1 1  million,  under  the  provisions  of  Title  I  of  Public  Law  480. 

Morocco  trades  with  Cuba.  Section  103(d)(3)  of  Public  Law  480  prohibits  supplying 
commodities  under  Title  I  to  a  nation  which  maintains  such  trade  unless  the  President  determines 
that  so  doing  would  be  in  the  national  interest  of  the  United  States.  The  United  States  and 
Morocco  have  traditionally  enjoyed  cordial  relations.  The  strategic  importance  of  Morocco 
at  the  entrance  to  the  Mediterranean  Sea  is  evident.  The  Government  of  Morocco  is  moderate 
and  in  international  fora  normally  exercises  a  positive  influence  on  other  non-aligned  Arab 
and  African  states.  A  concessional  wheat  sale  will  help  Morocco  to  cover  its  domestic  grain 
shortfall  without  excessively  overburdening  its  foreign  exchange  reserves  and  will  demonstrate 
continued  American  support  for  this  moderate  and  friendly  country. 

The  proposed  assistance  is,  therefore,  in  the  national  interest  of  the  United  States. 

[FR  Doc.77-22305  Filed  7-29-77  ;3: 38  pm] 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Transpiortation 
AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY :  The  position  of  Special  As¬ 
sistant  to  the  Assistant  Administrator  for 
Public  Affairs  is  excepted  under  Sched¬ 
ule  C  because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  August  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3394(h)(8)  is 
added  as  set  out  below : 

§  213.3394  Department  of  Transporta¬ 
tion. 

•  •  •  •  • 

(h)  Federal  Aviation  Administra¬ 
tion.  •  •  • 

(8)  One  Special  Assistant  to  the  As¬ 
sistant  Administrator  for  Public  Affairs. 

(5  U.S.C.  3301,  3302;  K.O.  10077,  3  CFR  1S54- 
1968  Comp.,  p.  ai8.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
t  othe  Commissioners. 
|FR  Doc.77-22108  Filed  8-l-77;8:45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  102,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AOEINCY :  Agricultural  Marketing  Serv¬ 
ice.  U8DA. 

ACTTON :  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California- Arizona  lem¬ 
ons  that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  July 
24-30,  1977.  The  amendment  recognizes 
that  demand  for  lemons  has  improved, 
since  the  regulation  was  issued.  This  ac¬ 
tion  will  increase  the  supply  of  lemons 
available  to  consumers. 

DATES:  Weekly  regulation  period  July 
24-30, 1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 

20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 

(a)  Findings.  (1)  Pursuant  to  the  amend¬ 
ed  marketing  agreement  and  Order 
regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
recommendations  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  mar¬ 
keting  agreement  and  order,  and  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  lemons,  as 
provided  in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

i2)  Demand  in  the  lemon  markets  has 
improved  since  the  regulation  was  is¬ 
sued.  Amendment  of  the  regulation  is 
necessary  to  permit  lemon  handlers  to 
ship  a  larger  quantity  of  lemons  to  mar¬ 
ket  to  supply  the  Increased  demand.  The 
amendment  will  increase  the  quantity 
permitted  to  be  shipped  by  70,000  car¬ 
tons,  in  the  interest  of  producers  and 
consumers. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
lemons. 

(b)  Order,  as  amended.  Paragraph 

(b) (1)  of  S  910.402  Lemon  Regulation 
102  (42  FR  37533)  is  amended  to  read  as 
follows;  “The  quantity  of  lemons  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  July  24,  1977, 
through  July  30,  1977,  is  established  at 
365,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874.) 

Dated:  July  27.  1977. 

ChiARLES  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|FR  Doc.77-22133  FUed  8-l-77;8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

(FmHA  Instruction  443.2] 

PART  1821— FARM  PURCHASE  AND 
DEVELOPMENT  LOANS  TO  INDIVIDUALS 

Subpart  B — Soil  and  Water  Loans 

AGENCY;  Farmers  Home  Administra¬ 
tion.  USDA. 

ACTION;  Final  rule. 

SUMMARY ;  The  Farmers  Home  Admin¬ 
istration  (FmHA)  amends  its  regulation 
to  implement  authorities  given  to  the 
Bureau  of  Reclamation,  Department  of 
the  Interior,  for  the  purpose  of  making 
loans  to  irrigators  uncier  Section  8  of  the 
1977  Drought  Emergency  Act  (Pub.  L. 
95-18)  (43  U.S.C.  502  Note) .  This  amend¬ 
ment  is  intended  to  provide  the  Bureau 
of  Reclamation  with  the  services  of 
FmHA  in  making  and  administering  Soil 
and  Water  (SW)  loans.  The  Bureau  of 
Reclamation  has  procured  the  services  of 
FmHA  since  there  is  an  existing  SW  loan 
program  in  FmHA  which  will  enable  the 
FmHA  to  more  efficiently  administer  the 
provisions  of  Section  8  of  the  1977 
Drought  Emergency  Act. 

EFFECTIVE  DATE:  August  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Denton  E.  Sprague.  202-447-4597. 

SUPPLEMENTARY  INFORMATION: 
Subpart  B  of  Part  1821;  Title  7,  Ccxle  of 
Federal  Regulations  (31  FTt  14165  and 
redesignated  as  32  FR  7171)  is  amended 
in  S  1821.51  to  make  cross-reference  to 
new  Exhibit  B,  “Bureau  of  Reclamation 
Loans  to  Irrigators  administered  by 
Farmers  Home  Administration”  and 
Attachment  1,  “Memorandum  of  Under¬ 
standing  between  the  Bureau  of  Recla¬ 
mation.  Department  of  the  Interior  and 
the  Farmers  Home  Administration  of  the 
Department  of  Agriculture,”  which  pro¬ 
vides  procedure  for  making  and  servicing 
SW  type  loans  to  individuals  l(x:ated 
within  reclamation  projects;  the  Memo¬ 
randum  of  Understanding  outlines  the 
working  relationship  between  the  two 
Agencies. 

The  Table  of  Sections  is  amended  as 
follows: 

Exhibit  A — [Reserved] 

Exhibit  B — Bureau  of  Reclamation  Loans 
to  Irrigators  Administered  by  Farmers  Home 
Administration.  Attachment  1 — Memoran¬ 
dum  of  Understanding  Between  the  Bureau 
of  Reclamation,  Department  of  the  Interior 
and  the  Farmers  Home  Administration,  De¬ 
partment  of  Agriculture. 
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RULES  AND  REGULATIONS 


It  Is  the  policy  of  this  Department  that 
rules  relating  to  T)ublic  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re¬ 
spect  to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  the 
change  is  to  expedite  loans  and  services 
to  irrigators  where  there  are  severe  prob¬ 
lems  resulting  from  water  shortage  from 
the  1976-1977  drought  period,  and  there¬ 
fore,  any  delay  would  be  contrary  to  the 
public  interest.  Accordingly,  §  1821.51  as 
amended;  Exhibit  B  and  Attachment  1 
thereto  are  set  forth  below: 

§  1821.51  General. 

*  *  *  Exhibit  B  prescribes  the  proce¬ 
dure  and  authority  for  making  Bureau  of 
Reclamation  loans  to  irrigators. 

(U.S.C.  1989;  31  U.S.C.  686;  delegation  of 
authority  by  the  Secretary  of  Agriculture, 

7  CFR  2.23,  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development, 

7  CFR  2.70.) 

Note. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  July  26, 1977. 

Gordon  Cavanaugh, 

Administrator, 

Farmers  Home  Administration. 

Exhibit  B — Bueeaxj  of  Reclamation  Loans 

TO  Irrigators  Administered  by  Farmers 

Home  Administration 

I.  General.  This  Exhibit  provides  additional 
procedures  for  making  and  servicing  Soil 
and  Water  (SW)  type  loans  to  Individuals 
located  within  Reclamation  Projects.  Attach¬ 
ment.!  is  a  Memorandum  of  Understanding 
between  the  Bureau  'of  Reclamation  (BR) 
and  the  Farmers  Home  Administration 
(FmHA)  outlining  the  working  relationship 
between  the  agencies  for  these  loans.  The 
Memorandum  of  Understanding  establishes 
eligibility  requirements,  sets  loan  terms,  and 
Indicates  the  purposes  for  which  these  loans 
may  be  made.  The  FmHA  County  Supervisors 
can  resolve  any  questions  about  project 
boundaries,  acreage  limitations,  loan  pur¬ 
poses  or  eligibility  requirements  by  contact¬ 
ing  the  BR  office  having  Jurisdiction  over  the 
project  area. 

II.  Objectives.  Provides  BR  financial  as¬ 
sistance  to  Irrigators  as  defined  in  Attach¬ 
ment  1  and  for  the  purposes  outlined  therein. 

III.  Procedures.  This  Subpart  B  and  other 
related  FmHA  regulations  will  be  used  In 
processing  and  securing  the  BR  loans.  Ap. 
pllcable  FmHA  forms  will  be  used  with  the 
following  modifications  required: 

Form  FmHA  410-1,  "Appllcatlofi  for  FmHA 
Services” — In  section  24  and  after  “Type  of 
Service  Applied  For”  complete  “other”  by  In¬ 
serting  “SW-BR". 

Form  FmHA  427-1,  “Real  Estate  Mort¬ 
gage” — Wherever  reference  Is  made  to  “the 
Consolidated  Farm  and  Rural  Development 
Act”  insert  "and  Pub.  L.  95-18”. 

Form  FmHA  440-1,  “Request  for  Obliga¬ 
tion  of  Funds” — Loans  will  be  Identified  by 
typing  “43”  In  block  7  of  Part  I. 

Form  FmHA  440-2,  “County  Committee 
Certification  or  Blcommendation” — In  the 
block  entitled  “type  of  assistance”  check  the 
block  “other”  and  specify  “SW-BR” 


Form  FmHA  440-15,  (State)  “Security 
Agreement  (Insured  Loans  For  Individuals)” 
where  reference  is  made  to  rates  of  interest. 
Insert  “zero”.  In  the  center  of  page  1,  strike 
“the  Consolidated  Farmers  Home  Adminis¬ 
tration  Act,  1961,  or  Title  V  of  the  Housing 
Act  of  1949;  and”  and  insert  “Pub.  L.  95-18 
and”. 

Form  FmHA  440-16,  “Promissory  Note”  In 
the  block  “Kind  of  Loan”  and  after  “type” 
Insert  “SW-BR”;  after'“Pursuant  to”  Insert 
“Pub.  L.  95-18".  Where  reference  Is  made  to 
the  percent  of  Interest  insert  “zero”.  In  the 
last  paragraph  on  page  2,  delete  “the  Con¬ 
solidated  Farm  and  Rural  Development  Act 
or  Title  V  of  the  Housing  Act  of  1949”  and 
Insert  “Pub.  L.  95-18”. 

Form  FmHA  441-1,  “Promissory  Note” — In 
the  block  “Kind  of  Loan”  Insert  “SW-BR”. 
Where  reference  Is  made  to  the  rate  of  In¬ 
terest.  insert  “zero”.  In  the  next  to  the  last 
paragraph  on  page  2,  delete  “subtitle  B  or 
C  of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act”  and  Insert  “Pub.  L.  95-18”. 

IV.  Servicing.  These  loans  will  be  serviced 
by  FmHA  in  accordance  with  servicing  In¬ 
structions  applicable  to  Individual  SW  loans. 

V.  Reimbursement.  BR  shall  pay  to  FmHA 
a  charge  of  5  percent  of  principal  of  each 
loan.  The  5  percent  charge  shall  be  dis¬ 
bursed  to  FmHA  by  the  Finance  Office  at  the 
time  of  each  loan  advance. 

Attachment  I 

MEMORANDUM  OF  UNDERSTANDING  BETWEEN 

THE  BUREAU  OF  RECLAMATION,  DEPARTMENT 

OF  THE  INTERIOR  AND  THE  FARMERS  HOME 

ADMINISTRATION,  DEPARTMENT  OP  AGRICUL¬ 
TURE 

Whereas,  under  section  8  of  the  1977 
Drought  Emergency  Act  (Pub.  L.  95-18), 
hereafter  referred  to  as  “the  Act,”  the  Bureau 
of  Reclamation  (BR)  is  authorized  to  make 
loans  to  Irrigators  for  the  purpose  of  under¬ 
taking  construction,  management,  conserva¬ 
tion  activities,  or  the  acquisition  and  trans¬ 
portation  of  water,  which  can  be  expected  to 
have  an  effect  In  mitigating  losses  and  dam¬ 
ages  resulting  from  the  1976-1977  drought 
period; 

Whereas,  the  Farmers  Home  Administra¬ 
tion  (FmHA)  has  an  existing  soil  and  water 
program  (SW)  authorized  by  section  304  of 
the  Consolidated  Farm  and  Rural  Develop¬ 
ment  Act  for  loans  to  Individuals  that  ac¬ 
complish  purposes  similar  to  those  of  the 
Act: 

Whereas,  It  Is  more  efficient  and  In  the 
best  interest  of  the  United  States,  and  in 
accordance  with  section  6  of  the  Act,  for  the 
BR  to  procure  the  services  of  FmHA  pur¬ 
suant  to  the  terms  of  the  Economy  Act  of 
1932  (31  U.S.C.  686)  to  make  and  service 
loans  to  individual  irrigators  as  authorized 
by  the  Act. 

Now  therefore  the  parties  agree : 

1.  For  purposes  of  this  Memorandum  the 
term  “irrigators"  shall  mean  any  person  or 
legal  entity  who  holds  a  valid  existing  water 
right  for  Irrigation  purposes  within  Federal 
reclamation  projects.  Federal  reclamation 
projects  means  any  project  constructed  or 
funded  under  Federal  reclamation  law  and 
specifically  including  projects  having  ap¬ 
proved  loans  under  the  Small  Reclamation 
Projects  Act  of  1956,  as  amended. 

2.  FmHA  shall  make  and  service  loans  to 
individual  irrigators  as  authorized  by  the 
Act  pursuant  to  Its  SW  program  and  appli¬ 
cable  FmHA  regulations  except  as  modified 
hereby. 

3.  The  loans  shall  be  only  for  the  pur¬ 
poses  relating  specifically  to  irrigation  and 
set  forth  In  FmHA  Instruction  443.2,  IV  Al, 
A8,  Bl,  B2.  and  C.  The  loans  shall  be  In¬ 
terest  free.  Loans  for  water  acquisition  and 


transportation  shall  be  repaid  over  a  period 
not  to  exceed  5  years.  Other  loans  shall  be 
repaid  over  a  period  not  to  exceed  6  years 
except  such  loans  which  generate  benefits 
which  are  usable  beyond  1977  shall  be  re¬ 
paid  within  a  period  which  shall  be  the 
shorter  of  the  estimated  useful  life  of  the 
facilities  or  the  reasonable  payment  capacity 
of  the  Irrigator  but  In  no  event  to  exceed  40 
years.  All  loans  shall  be  obligated  not  later 
than  September  30,  1977,  and  any  construc¬ 
tion  related  to  any  loan  must  be  completed 
by  November  30.  1977. 

4.  Services  rendered  by  FmHA  pursuant  to 
this  Memorandum  of  Understanding  shall 
be  on  a  nonreimbursable  basis  to  the  irriga¬ 
tor.  For  eervices  rendered.  BR  shall  pay  to 
FmHA  a  charge  of  5  percent  of  principal  of 
each  loan.  BR  directs  that  FmHA  disburse 
such  service  charge  to  Itself  directly  upon 
the  closing  of  each  loan. 

5.  Three  million  dollars  shall  be  trans¬ 
ferred  to  FmHA  by  Standard  Form  151,  which 
amount  shall  be  available  for  construction, 
management,  and  conservation  activities.  An 
additional  sum  of  $5  million  may  be  made 
available  upon  request  of  FmHA  for  the 
acquisition  and  transportation  of  water. 

6.  Monthly  Report:  FmHA  shall  submit  a 
Standard  Form  133,  Report  on  Budget  Ex¬ 
ecution,  In  accordance  with  OMB  Circular 
A-34,  to  the  Bureau  of  Reclamation,  Wash¬ 
ington,  DC  20240,  attention  code  370. 

7.  Accomplishment:  FmHA  shall  submit  to 
the  Bureau  of  Reclamation,  Washington.  DC 
20240,  attention  code  400,  a  complete  re¬ 
port  on  expenditures  and  accomplishments 
under  this  Memorandum  on  January  16, 
1978. 

Date  of  June  29, 1977. 

Bureau  of  Reclamation, 
Department  of  the  Interior, 
(S)  R.  Keith  Hicginson, 

Com  missioner. 

Date  of  July  15.  1977. 

Farmers  Home  Administration, 
Department  of  Agriculture, 

(S)  Marty  Holleran, 

(For  Oordon  Cavanaugh. 

Administrator, 

|PR  Doc.77-22196  Filed  8-l-77;8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— FOOD  SAFETY  AND  QUAL¬ 
ITY  SERVICE.  DEPARTMENT  OF  AGRI¬ 
CULTURE 

PART  325 — TRANSPORTATION 

Change  in  Notification  Concerning  Vehicle 
Emergencies 

AGENCY:  Pood  Safety  and  Quality 
Service,  USDA. 

ACTION:  Pinal  rule, 

SUMMARY :  This  change  in  the  regula¬ 
tions  requires  the  carrier,  in  case  of  a 
wreck  or  similar  extraordinary  emer¬ 
gency,  to  report  the  facts  by  telephone  or 
telegraph  to  the  Regional  Director  of 
the  region  in  which  the  WTeck  occurred 
rather  than  the  Deputy  Administrator, 
Meat  and  Poultry  Inspection  Program. 
Pield  Operations,  £is  now  required.  This 
change  will  enable  the  Program  to 
respond  more  promptly  to  these  emer¬ 
gencies,  inasmuch  as  the  information 
need  not  be  relayed  from  the  Washington 
office  to  the  region  where  the  appropriate 
action  is  taken,  in  any  case. 
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EFFECTIVE  DATE:  September  1,  IQ'ZT. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Dr.  James  P.  Lyons,  Chief  Staff  Of¬ 
ficer.  Inspection  Standards  and  Reg¬ 
ulations  Staff,  Technical  Services, 
Meat  and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service, 
telephone  447-7435. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sec¬ 
tion  325.18(b)  of  the  Federal  meat  in¬ 
spection  regulation  (9  CFR  325.18(b)) 
is  to  ensure  that  in  case  of  vehicle  emer¬ 
gencies,  the  appropriate  information  is 
promptly  and  accurately  relayed  to  the 
office  which  must  respond  to  the  emer¬ 
gency.  It  has  been  determined  that  the 
“Regional  Director  in  the  area  in  which 
the  emergency  occurs”  should  be  con¬ 
tacted  in  such  cases  rather  than  the  Dep¬ 
uty  Administrator,  Meat  and  Poultry 
Inspection  Program,  Field  Operations, 
whose  office  is  located  in  Washington, 
D.C.  'nus  change  eliminates  an  un¬ 
necessary  step  in  conunimicating  in¬ 
formation  to  the  region  where  the  ap¬ 
propriate  action  is  taken. 

“Regional  Director”  is  defined  in  Sec¬ 
tion  301.2(lii)  of  the  Federal  meat  in¬ 
spection  regulations  (9  CFR  301.2(iil)) 
as  the  official  in  charge  of  the  Meat  and 
Poultry  Inspection  Program  within  each 
of  the  following  five  regions: 

Northeastern  Region — The  States  of  Con¬ 
necticut,  Delaware,  Maine,  Maryland,  Mas¬ 
sachusetts,  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  and  the  District 
of  Columbia. 

Southeastern  Region — The  States  of  Ala¬ 
bama,  Florida,  Georgia,  Kentucky,  Missis¬ 
sippi,  North  Carolina,  South  Carolina,  and 
Tennessee,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
States. 

North  Central  Region — The  States  of  Illi¬ 
nois,  Indiana,  Iowa,  Michigan,  Minnesota, 
Nebraska,  Ohio,  and  Wisconsin. 

Southwestern  Region — ^The  States  of  Ar¬ 
kansas,  Kansas,  Louisiana,  Missouri,  New 
Mexico,  Oklahoma,  and  Texas. 

Western  Region — The  States  of  Alaska.  Ari¬ 
zona.  California,  Colorado,  HawaU,  Idaho. 
Montana,  Nevada,  North  Dakota.  Oregon, 
South  Dakota,  Utah,  Washington,  and  Wyo- 
mlnlng,  and  Guam. 

The  addresses  of  the  Regional  Directors,  set 
forth  In  the  Federal  Meat  Inspection  Regula- 
tlozu  at  Section  301.2(111),  footnote  1,  are  as 
follows: 

Northeastern  Region — Seventh  Floor,  1421 
Cherry  Street,  Philadelphia.  PA  19102. 

Southeastern  Region — Room  216,  1718 

Peachtree  Road  NW..  Atlanta,  OA  30309. 

North  Central  Region — Room  419,  US. 
Courthouse  BuUding,  East  First  and  Walnut 
Streets,  Des  Moines,  lA  50309. 

Southwestern  Region — Room  5-F41,  1100 
Commerce  Street,  Dallas,  TK  75201. 

Western  Region— Room  102,  BuUding  2C, 
620  Central  Avenue.  Alameda.  CA  94501. 

Accordingly,  the  Federal  meat  inspec¬ 
tion  regulations  are  amended  as  follows: 

1.  In  the  Table  of  Contents  under 
i  325.18,  delete  the  word,  “Administra¬ 
tor,”  and  replace  it  by  the  words,  “Re- 
gicMial  Director.” 

2.  In  the  Section  heading  of  S  325.18, 
delete  the  word,  “Administrator,"  and 
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replace  it  by  the  words,  “Regional  Direc¬ 
tor.” 

3.  In  §  325.18,  paragraph  (b).  delete 
the  words,  “Deputy  Administrator,  Meat 
and  Poultry  Inspection.  Field  Operations, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,”  and  replace 
them  by  the  words,  “Regional  Director  in 
the  area  in  which  the  emergency  occurs.” 

(Sec.  21,  34  Stat.  1260,  as  amended,  21  U.S.C. 
621.) 

This  amendment  involves  a  minor  pro¬ 
cedural  change  only.  Therefore,  public 
participation  with  respect  to  this  action 
is  unnecessary. 

Note. — The  Pood  Safety  and  Quality  Serv¬ 
ice  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement  un¬ 
der  Executive  Order  11821  and  OMB  Circular 
A- 107. 

Done'at  Washingfton,  D.C..  on  July  28, 
1977. 

Robert  Angelotti, 
Administrator,  Food  Safety 
and  Quality  Service. 

|FR  Doc.77-22272  Filed  &-l-77:8:45  am] 


Title  10— Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  213— OIL  IMPORT  PROGRAM 

AGENCY;  Federal  Energy  Administra¬ 
tion  (FEA) . 

ACmON:  Final  rule. 

SUMMARY:  These  regulations  update 
sections  213.33  and  213.36,  providing  for 
fee-exempt  allocations  of  unfinished 
oils  from  Canada  into  Districts  I-IV  and 
V  respectively,  in  accordance  with  the 
terms  of  the  latest  rulemaking  updating 
the  Oil  Import  Regulations  generally  (42 
FR  20813,  April  22,  1977).  These  sections 
were  inadvertently  omitted  from  the  text 
of  that  rulemaking. 

EFFECTIVE  DATE:  May  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Sandra  Sherman,  Office  of  General 
Counsel (202-566-9380). 

SUPPLEMENTARY  INFORMATION; 
Under  the  Mandatory  Oil  Import  Pro¬ 
gram  established  pursuant  to  Proclama¬ 
tion  No.  3279,  as  amended,  the  current 
allocation  period  for  imports  not  subject 
to  license  fees  under  section  3(a)(1) 
(i)-(ii)  of  the  Proclamation  began  on 
May  1,  1977.  Section  8  of  the  Proclama¬ 
tion  provides  that  for  this  allocation 
period,  the  maximum  levels  of  im¬ 
ports  subject  to  allocation  and  li¬ 
cense,  to  which  license  fees  under 
section  3(a)  (1)  (i)-(ii)  shall  not  be  ap¬ 
plicable.  shall  be  reduced  to  fifty  percent 
of  the  levels  established  during  the  cal¬ 
endar  year  1973.  The  rulemaking  issued 
April  15,  1977,  implemented  these  provi¬ 
sions,  but  omitted  to  amend  sections 
213.33  and  213.36.  Accordingly,  FEA 
hereby  issues  a  corrective  rulemaking 
containing  the  omitted  amendments,  ef¬ 
fective  May  1,  1977.  Since  the  reduction 


in  allocations  is  mandatory  under  Proc¬ 
lamation  No.  3279,  which  is  controlling 
notwithstanding  its  regulatory  imple¬ 
mentation,  this  correction  does  not  alter 
any  outstanding  import  rights.  More¬ 
over.  since  §§  213.33  and  36  are  relative¬ 
ly  insignificant,  no  licenses  have  actu¬ 
ally  been  issued  thereunder.  Importers 
should,  however,  note  the  rep>orting 
deadline  for  impxirts  made  imder  these 
sections  during  the  previous  allocation 
period,  which  is  August  31,  1977.  Finally, 
the  deadline  for  applying  for  licenses  un¬ 
der  these  sections  has  been  extended  to 
July  29,  1977. 

(Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275;  E.O.  11790,  39  FR  23185; 
Trade  Expansion  Act  of  1962,  Pub.  L.  87-794, 
as  amended;  Proclamation  No.  3279,  as 
amended.) 


In  consideration  of  the  foregoing.  Part 
213  of  Chapter  H.  Title  10  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below. 

Issued  in  Washington,  D.C.,  July  22, 
1977. 

Eric  J.  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  213.33  is  amended  in  para¬ 
graphs  (c),  (d),  (f).  and  (h)  to  read  as 
follows: 

§  213.33  Imports  of  unfinished  oils 
from  Canada  Districts  I— IV. 


•  •  ■  •  • 

(c)  The  Director  shall,  in  accordance 
with  the  terms  of  paragraph  (d)(1)  of 
this  section,  make  allocations  for  the 
allocation  period  May  1,  1977,  through 
April  30,  1978,  such  that  the  amount  of 
such  allocations,  plus  the  amount  of  al¬ 
locations  under  §  213.36  and  §  213.28  (a) 
and  (c) ,  shall  not  exceed  620,000  average 
barrels  per  day  per  year. 

(d)  (1)  The  Director  shall  make  al- 
locaticHis  not  subject  to  license  fees  of 
Canadian  imports  to  eligible  applicants 
who  received  allocations  of  such  imixirts 
for  the  period  May  1, 1975,  through  April 
30,  1976,  pursuant  to  §  213.33.  Each  such 
applicant  shall  be  entitled  to  an  alloca¬ 
tion  of  Canadian  imports  calculated  in 
accordance  with  the  following  formula: 


(EliRible  applicant’s  Canadian  imports  into  Dis-\ 
tricts  I-IV  aurinx  the  period  May  1,1973,  through  IxO.M 
Apr.  30^  1974,  expr^sed  in  barrels  per  day  / 

(2)  The  Director  shall  issue  not  later 
than  July  29,  1977,  to  each  eligible  ap¬ 
plicant  a  license  equal  to  the  total  of 
the  allocation  calculated  pursuant  to 
subparagraph  (1) .  Such  licenses  shall  ex¬ 
pire  on  April  30,  1978. 

•  •  •  •  • 

(f)  A  person  to  whom  an  allocation 
is  made  by  the  Director  imder  this  sec¬ 
tion  shall  report  and  certify  in  writing 
to  the  Director,  not  later  than  August 
31,  1977,  (1)  the  total  quantity  of  Cana¬ 
dian  imports  which  that  person  imported 
during  the  period  May  1,  1976,  through 
April  30,  1977,  pursuant  to  an  alloca¬ 
tion  made  under  §  213/28  and  (2)  the 
quantity  of  such  imports  that  were  proc¬ 
essed  in  his  facilities  before  July  1, 
1977.  The  amount  so  reported  and  cer- 
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tilled  shall  be  subject  to  verification 
by  the  Director.  If  a  person  to  whom 
an  allocation  is  made  under  this  section 
tails  to  file  by  August  31,  1977,  the 
written  report  and  certification  required 
by  this  paragraph,  the  Director  shall 
suspend  all  licenses  issued  under  an 
allocation  made  under  this  section  until 
the  written  report  and  certification  are 
received.  For  the  purpose  of  this  para¬ 
graph  only,  “Canadian  imports”  shall 
mean  both  imports  from  Canada  of  crude 
oil  which  has  been  produced  in  Canada 
and  unfinished  oils  which  have  been 
derived  from  crude  oil  or  natural  gas 
produced  in  Canada  and  which  have  been 
transported  into  the  United  States  by 
overland  means  or  over  waterways  other 
than  ocean  waterways. 

•  •  •  •  ♦ 

(h)  An  application  for  an  allocation 
under  this  section  shall  be  made  by  let¬ 
ter  or  telegram  to  the  Director,  Oil  Im¬ 
ports.  P.O.  Box  19267,  Washington,  D.C. 
20036,  unless  an  application  has  been 
previously  filed.  Applications  must  have 
been  received  by  July  28,  1977.  An  appli¬ 
cation  must  contain  the  following  infor¬ 
mation  which  shall  be  certified  by  an 
officer  of  the  applicant: 

(1)  The  nature  of  each  of  the  appli¬ 
cant’s  facilities  in  which  Canadian  im¬ 
ports  will  be  processed. 

(2)  The  location  of  each  such  facility. 

(3)  The  total  barrels  of  Canadian  im¬ 
ports  imported  into  Districts  I-IV  during 
the  period  May  1,  1973,  through  April  30, 
1974,  expressed  in  barrels  per  day. 

2.  Section  213.36  is  amended  in  para¬ 
graphs  (c),  (d),  (f),  and  (h)  to  read  as 
follows: 

§  213.36  Imports  of  unfinished  oils 
from  Canada— District  V.  « 

*  '  *  •  •  • 

(c)  The  Director  shall,  in  accordance 
with  the  terms  of  paragraph  (d)(1)  of 
this  section,  make  allocations  for  the 
allocation  period  May  1,  1977,  through 
April  30,  1978,  such  that  the  amount  of 
such  allocations,  plus  the  amoimt  of  al¬ 
locations  under  §  213.33  and  §  213.28  (a) 
and  (c),  shall  not  exceed  620,000  aver¬ 
age  barrels  per  day  per  year. 

(d)  (1)  The  Director  shall  make  allo¬ 
cations  not  subject  to  license  fees  of 
Canadian  imports  to  eligible  applicants 
who  received  allocations  of  such  imports 
for  the  period  May  1, 1975,  through  April 
30,  1976,  pursuant  to  S  213.36.  Each  such 
applicant  shall  be  entitled  to  an  alloca¬ 
tion  of  Canadian  imports  calculated  in 
accordance  with  the  following  formula: 

(EUf^hle  applicant’s  Canadian  imports  Into  Dis-X 
trict  V  dunnft  the  period  May  1,  1978,  through  1X0.50 
Apr.  so,  19<4,  expressed  in  bairels  ^r  day  / 

(2)  The  Director  shall  issue  not  later 
than  July  29,  1977,  to  each  eligible  appli¬ 
cant  a  license  equal  to  the  total  of  the 
allocation  calculated  pursuant  to  sub- 
paragraph  (1).  Such  licenses  shall  ex¬ 
pire  on  April  30, 1978. 

•  *  •  •  • 

(f)  A  person  to  whom  an  allocation  is 
made  by  the  Director  under  this  section 
shall  report  and  certify  in  writing  to  the 
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Director,  not  later  than  August  31,  1977, 
(1)  the  total  quantity  of  Canadian  im¬ 
ports  which  that  person  imported  during 
the  period  May  1.  1976,  through  April 

30,  1977,  pursuant  to  an  allocation  made 
under  §  213.28  and  i2)  the  quantity  of 
such  imports  that  were  processed  in  his 
facilities  before  July  1, 1977.  'Die  amoimt 
so  reported  and  certified  shall  be  sub¬ 
ject  to  verification  by  the  Director.  If 
a  person  to  whom  an  allocation  is  made 
under  this  section  fails  to  file  by  August 

31,  1977,  the  written  repxjrt  and  certifi¬ 
cation  required  by  this  paragraph,  the 
Director  shall  suspend  all  licenses  issued 
under  an  allocation  made  under  this  sec¬ 
tion  until  the  written  report  and  certifi¬ 
cation  are  received.  For  the  purpose  of 
this  paragraph  only,  “Canadian  imports” 
shall  mean  both  imports  fnxn  Canada 
of  crude  oil  which  has  been  produced  In 
Canada  and  unfinished  oils  which  have 
been  derived  from  crude  oil  or  natural 
gas  produced  in  Canada  and  which  have 
been  transported  into  the  United  States 
by  overland  means  or  over  waterways 
other  than  ocean  waterways. 

•  *  •  •  • 

(h)  An  application  for  an  allocation 
under  this  section  shall  be  made  by  let¬ 
ter  or  telegram  to  the  Director,  Oil  Im¬ 
ports,  P.O.  Box  19267,  Washington,  D.C. 
20036,  unless  an  application  has  been 
previously  filed.  Applications  must  have 
been  rereived  by  July  28,  1977.  An  ap¬ 
plication  must  contain  the  following  in¬ 
formation  which  shall  be  certified  by  an 
officer  of  the  applicant: 

(1)  The  nature  of  each  of  the  ap¬ 
plicant’s  facilities  in  which  Canadian 
imports  will  be  processed. 

(2)  The  location  of  each  such  facility. 

(3)  The  total  barrels  of  Canadian  im¬ 
ports  imported  into  District  V  during 
the  period  May  1,  1973,  through  April 
30,  1974,  expressed  in  bajrels  per  day. 
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Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.  77-474] 

PART  545— OPERATIONS 
Individual  Retirement  Accounts 

July  27,  1977. 

AGENCY:  Federal  H(xne  Loan  Bank 
Board. 

ACTION :  Final  rule. 

SUMMARY :  Federally -chartered  sav¬ 
ings  and  loan  associations,  which  had 
previously  been  authorized  by  statute  to 
serve  as  trustees  of  Individual  Retirement 
Accounts,  were  given  additional  au¬ 
thority  to  serve  as  custodians  of  those 
retirement  funds  by  Public  Law  94-60  on 
July  25,  1975.  This  final  rule  am«ids  the 
Board’s  regulations  to  implement  that 
statutory  change. 

The  reader  may  be  interested  in  a  pro¬ 
posed  regulation  affecting  insurance  of 
these  accounts  which  is  being  published 


ccmcurrently  with  this  final  rule  as  com* 
panion  Resolution  No.  77-475. 

EFFECTIVE  DATTl:  September  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  W.  Quillian,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board  (202-376-3556). 


SUPPLEMENTARY  INFORMATTON: 
TTie  Federal  Hwne  Loan  Bank  Board  con¬ 
siders  it  desirable  to  amend  S  545.17-1  of 
the  Rules  and  Regulations  for  the  Fed¬ 
eral  Savings  and  Loan  System  (12  CFR 
Part  545.17-1)  for  the  purpose  stated  in 
the  summary. 

'The  Board  finds  that  (1)  notice  and 
public  procedure  are  unnecessary  under 
5  U.S.C.  553(b)  and  12  CFR  508.11  be¬ 
cause  this  amendement  relieves  restric¬ 
tion,  and  (2)  publication  of  said  amend¬ 
ment  for  the  30-day  period  specified  in 
12  CFR  508.14  and  5  U.S.C.  554(d) prior 
to  effective  date  is  unnecessary  for  the 
same  reason. 

Accordingly,  the  Board  hereby  amends 
§545.17-1  to  read  as  set  forth  below. 

§  545.17—1  StocJx  bonus,  pension,  or 
profit-sharing  plan. 

A  F^eral  association  which  has  a 
charter  in  the  form  of  Charter  K  (rev.) 
or  Charter  N  may  act  as  trustee,  and  may 
receive  reasonable  compensation  for  so 
acting,  of  any  trust  created  or  organized 
in  the  Unit^  States  and  forming  part 
of  a  stock  bonus,  pension,  or  profit-shar¬ 
ing  plan  which  qualifies  or  qualified  for 
specific  tax  treatment  under  section 
401  (d)  of  the  Internal  Revenue  Code  of 
1954,  and  may  act  and  receive  reason¬ 
able  compensation  for  so  acting,  as 
trustee  or  custodian  of  an  Individual  re¬ 
tirement  account  within  the  meaning  of 
section  408(a)  of  such  Code,  if  the  funds 
of  such  trust  or  account  are  invested 
only  in  savings  accounts  or  deposits  in 
such  association  or  in  obligations  or 
securities  issued  by  such  association.  *  *  * 

(Pub.  L.  94-60,  89  Stat.  SOI  (i2  UJ3.C.  1464); 
sec.  6,  48  Stat.  132,  as  amended  (12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3 
CFR  1943-48  Comp.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J  .  Finn, 
Secretary. 
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SUBCHAPTER  D — RULES  AND  REGULATIONS 
FOR  INSURANCE  OF  ACCOUNTS 

(No.  77-173) 

PART  563b— CONVERSION  FROM 
MUTUAL  TO  STOCK  FORM 

Offers  for  and  Sale  of  Securities  of 
Converting  Associations;  Correction 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Correction. 

SUMMARY :  A  regulation  recently 
adopted  by  the  Board  as  operating  head 
of  the  Federal  Savings  and  Loan  In- 
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surance  Corporation  (“PSLJC”)  requires 
approval  of  the  PSLIC  of  any  offer  or 
announcement  of  an  offer  for  any  equity 
security  of  an  FSLIC-insured  institution 
for  three  years  following  its  conversion 
from  mutual  to  stock  form  of  owner¬ 
ship.  The  regulation  contained  a  limited 
exception  from  this  requirement  for  of¬ 
fers  which  would,  if  consummated,  result 
in  acquisition  by  a  person  of  not  more 
than  one  percent  of  any  class  of  equity 
security  of  the  institution.  The  word 
“not”  was  inadvertently  omitted  from 
t.hu  regiilatory  exception,  and  this  action 
corrects  that  omission. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  W.  Quillian,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  at  320  First  Street  NW.,  Wash- 
ingttm,  D.C.  20552  or  telephone  num¬ 
ber  202-376-3556. 

SUPPLEMENTARY  INFORMATION : 
In  PR  Document  77-7586  appearing  at 
pages  14085-86  in  the  Federal  Register 
of  March  15,  1977,  the  final  clause  of 
subparagraph  (e)  (3)  of  S  563b.9  wpeur- 
ing  on  page  14086  is  corrected  by  adding 
the  word  “not”  immediately  following 
the  word  “of”  and  immediately  before 
the  word  “more”.  As  corrected,  subpara- 
griqih  (e)  (3)  conforms  to  the  preamble 
of  said  document  on  i>age  14085,  which 
states  in  part  that  “subparagraph  (e)  (3) 
only  excepts  offers  which  would  if  con¬ 
summated  effect  acquisition  by  a  person 
of  not  more  than  one  percent  of  any 
class  of  equity  security  of  a  converting 
institution.” 

Dated:  July  27. 1977. 

Daniel  J.  Goldberg, 
Acting  General  Counsel. 
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Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1025— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Interim  Rules  of  Practice  for  Adjudicative 
Proceedings  Under  Consumer  Product 
Safety  Act  and  Flammable  Fabrics  Act; 
Extension  of  Comment  Period 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION :  Extension  of  comment  period. 

SUMMARY:  In  this  document,  the 
Commission  extends,  from  July  21,  to 
August  22,  1977,  the  time  during  which 
comments  may  be  submitted  on  its  In¬ 
terim  Rules  of  Practice  for  Adjudica¬ 
tive  Proceedings  imder  the  Consumer 
Product  Safety  Act  and  the  Flammable 
Fabrics  Act.  The  Commission  is  taking 
this  action  at  the  requests  of  several  in¬ 
terested  |>ersons  who  were  unable  to  pre¬ 
pare  comments  by  July  21. 

DATE:  Comments  on  the  Interim  Rules 
ihould  be  received  by  August  22,  1977. 


The  rules  became  effective,  on  an  interim 
basis,  on  June  21,  1977. 

ADDRESS:  Comments  should  be  sent  to: 
Office  of  the  Secretary.  Consumer  Prod¬ 
uct  Safety  Commission,  1111  18th  Street 
NW.,  Third  Floor,  Washington,  D.C. 
20207. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Winston  M.  Haythe.  DirecUxnte  of 

Compliance  and  Enforcement,  CPSC, 

5401  Westbard  Avenue.  Washington. 

D.C.  20207,  301-492-6632. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  21, 1977 
(42  FR  31431 ) ,  the  Commlssicm  published 
Interim  Rules  of  Practice  f(Mr  Adjudica¬ 
tive  Proceedings  under  the  Cixisumer 
Product  Safety  Act  and  the  Flammable 
Fabrics  Act.  The  rules  became  effective 
on  an  interm  bases  on  June  21,  the  date 
of  publication,  but  the  Commission 
solicited  public  comment  for  30  days, 
until  July  21. 

•  A  number  of  interested  persons  have 
requested  an  additional  30  days  to  com¬ 
ment  on  the  rules,  since  they  were  un¬ 
able  to  provide  comments  within  the 
time  originally  provided.  The  Commis¬ 
sion  has  decided  to  grant  the  requests 
and  extend  the  comment  period  for  30 
days,  until  August  22,  in  the  interest  of 
obtaining  broad  public  comment  on  the 
rules.  In  addition,  since  the  rules  are 
now  effective  on  an  interim  basis,  the 
Commission’s  granting  the  requests  for 
a  thirty-day  extension  of  the  comment 
period  will  not  result  in  a  prolonged  pe¬ 
riod  without  applicable  procedural  rules. 

Therefore,  interested  persons  may  sub¬ 
mit  written  comments  on  the  interim 
rules  until  August  22.  1977.  Comments 
received  after  that  (late  will  be  con¬ 
sidered  if  practicable.  Comments  and 
any  accompanying  data  or  material 
should  be  submitted,  preferably  in  5  cop¬ 
ies  to  the  Office  of  the  Secretary,  CPSC, 
Washington,  D.C.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com¬ 
ments  and  accompanying  data  may  be 
seen  in  the  Office  of  the  Secretary.  1111 
18th  Street  NW.,  Third  Pl(X)r,  Washing¬ 
ton.  D.C. 20207. 

Dated:  July  28, 1977. 

Sadye  E.  Dunn, 

Deputy  Secretary,  Consumer 
Product  Safety  Commission. 
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PART  1026— RULES  OF  PRACTICE  FOR 
EXPEDITED  PROCEEDINGS 

Proposed  and  Interim  Rules  of  Practice  for 
Expedited  Proceedings  Under  the  Con* 
sumer  Product  Safety  Act;  Extension  of 
Comment  Periixl 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION :  Extension  of  comment  perl<xi. 


39089 

1 

SUMMARY:  In  this  document,  the  Com¬ 
mission  extends,  from  July  21,  to  August 
22.  1977,  the  time  during  which  com¬ 
ments  may  be  submitted  on  its  Interim 
Rules  of  Practice  lor  Expedited  Proceed¬ 
ings  under  the  Consumer  Product  Safety 
Act.  The  Commission  is  taking  this  ac¬ 
tion  at  the  requests  of  several  interested 
persons  who  were  unable  to  prepare 
comments  by  July  21. 

DATE:  Comments  on  the  Interim  Rules 
should  be  received  by  August  22.  1977. 
TTie  rules  became  effective,  on  an  Interim 
basis,  on  June  21,  1977. 

ADDRESS:  Comments  should  be  sent  to: 
Office  of  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  1111  18th  Street 
NW.,  Third  Floor,  Washington,  D.C. 
20207. 

FOR  FURTHER  INFORMA'HON  <X)N- 
TACT: 

Gwendolyn  Crockett,  Directorate  of 
Compliance  and  ElnfcH'cement.  CPSC, 
5401  Westbard  Avenue.  Washington. 
D.C.  20207,  301-492-6632. 

SUPPLEMENTARY  INFORMATION : 
In  the  Federal  Register  of  June  21. 1977 
(42  FR  31446),  the  Commission  pub¬ 
lished  Interim  Rules  of  Practice  for  Ex¬ 
pedited  Proceedings  under  the  Consumer 
Product  Safety  Act.  The  rules  became  ef¬ 
fective  on  an  interim  basis  on  June  21, 
the  date  of  publication,  but  the  Commis¬ 
sion  solicited  public  comment  for  30 
days,  imtil  July  21.  \ 

A  number  of  interested  persons  have 
requested  an  additional  30  days  to  com¬ 
ment  on  the  rules,  since  they  were  un¬ 
able  to  provide  comments  within  the 
time  originally  provided.  'The  Commis¬ 
sion  has  decided  to  grant  the  requests 
and  extend  the  comment  pertod  for  30 
days,  imtil  August  22.  in  the  Interest  of 
obtaining  broad  public  comment  on  the 
rules.  In  addition,  since  the  rules  are  now 
effective  on  an  interim  basis,  the  Com¬ 
mission’s  granting  the  requests  for  a 
thirty-day  extension  of  the  comment  pe¬ 
riod  will  not  result  in  a  prolonged  period 
wtihout  applicable  procedural  rules. 

Therefore,  interested  persons  may 
submit  written  comments  on  the  interim 
rules  until  August  22,  1977.  Comments 
received  after  that  date  will  be  consid¬ 
ered  if  practicable.  Ccxnments  and  any 
accompanying  data  or  material  should 
be  submitted,  preferably  in  5  copies  to 
the  Office  of  the  Secretary,  CPSC,  Wash¬ 
ington,  D.C  20207.  Comments  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
and  accompanying  data  may  be  seen  in 
the  Office  of  the  Secretary,  1111  18th 
Street  NW.,  Third  Floor,  Washington, 
D.C,  20207. 

Dated:  July  28. 1977. 

Sadye  E.  Dunn, 
Deputy  Secretary,  Consumer 
Product  Safety  Commission. 
|FR  Doc.77-22130  FUed  8-1-77:8:46  »mj 
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Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

IRel.  No.  34-13807;  File  No.  87-641] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS.  SECURITIES  EXCHANGE  ACT 
OF  1934 

Extension  of  Temporaiy  Rule  for  Submis¬ 
sion  of  Price  Quotations  to  Inter-Dealer 
Quotation  System 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  temporary  rule 
provision. 

SUMMARY:  The  Commission  has  ex¬ 
tended  the  expiration  date  of  paragraph 
(f)  (4)  (T)  of  §  240.15c2-ll,  a  rule  which 
presently  requires  market-makers  to  ob¬ 
tain  certain  basic  information  on  the 
issuers  of  securities  for  which  they  pub¬ 
lish  price  quotations  in  the  over-the- 
counter  markets.  Paragraph  (f )  (4)  (T) 
extends  exemptive  provisions  of  $  240.- 
15c2-ll  to  broker-dealers  who  submit 
quotations  to  weekly  inter-dealer  quota¬ 
tion  systems  on  the  basis  of  previous 
price  quotations  appearing  regularly  in 
such  a  system. 

DATES:  The  expiration  date  of  para¬ 
graph  (f)(4)(T)  of  §240.15c2-ll  has 
been  extended  to  January  31.  1978. 

ADDRESSES:  All  communications  on 
this  matter  should  be  directed  in  tripli¬ 
cate  to  George  A.  Fitzsimmons,  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  500  North  Capitol  Street,  Washing¬ 
ton,  D.C.  20549.  Comments  should  refer 
to  File  No.  S7-641  and  will  be  available 
for  public  inspection. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  M.  Smith,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549 
(202-755-7918). 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis¬ 
sion  (the  “Commission”)  announced  to¬ 
day  the  extension  of  temporary  para¬ 
graph  (f)(4)(T)  of  §  240.15C2-11  ‘  to 
January  31,  1978,  pursuant  to  the  Se¬ 
curities  Exchange  Act  of  1934  (the 
“Act”),*  particularly  sections  2,  3,  11  A, 
15,  and  23  of  the  Act.*  Paragraph 
on  July  15, 1976.*  Its  expiration  date  was 
later  extended  by  the  Commission  to 
February  28,  1977,®  to  April  30,  1977,* 


»  17  CPR  240.16c2-ll(f)  (4). 

*  15  U.S.C.  78a  et  seq.,  as  amended  by  Pub. 
L.  04-29  (June  4,  1975) . 

•15U.S.C.  78  (b),  (c).  (k-l),  (o).  and  (w). 
(f )  (4)  (T)  was  first  temporarily  adopted 

*  Exchange  Act  Release  No.  34-12630 
(July  15,  1976),  41  FR  30008  (July  21,  1976), 
9  SEC  Docket  1114  (July  28.  1976). 

■Exchange  Act  Release  No.  34-12969  (No¬ 
vember  15,  1976),  41  FR  50646  (November  17. 
1976),  10  SEC  Docket  953  (November  30, 
1976) . 

•Exchange  Act  Release  No.  34-13310  (Feb¬ 
ruary  28.  1977),  42  FR  13109  (March  9.  1977) 
11  SEC  Docket  1880  (March  15,  1977). 


and  subsequently  to  July  31,  1977.* 
Temporary  paragraph  (f)  (4)  (T)  of 
S  240.15C-11  exempts  from  the  provisions 
of  that  Section  the  publication  and  sub¬ 
mission  of  quotations  respecting  secu¬ 
rities  traded  over  the  counter  which  have 
been  the  subject,  at  least  once  each  fifth 
business  day.  of  both  bid  and  ask  quota¬ 
tions  at  specified  prices,  reported  to,  and 
published  by,  an  inter-dealer  quotation 
system. 

The  staff  of  the  Commission  has  con¬ 
tinued  to  explore  in  discussions  with 
those  persons  directly  affected  by 
§240.15c2-ll  and  other  interested  per¬ 
sons  the  effectiveness  of  the  temporary 
exemption  and  the  operation  of 
§  240.15C2-11  generally  and  has  deter¬ 
mined  that  a  number  of  significant  ques¬ 
tions  still  remain  as  to  the  ultimate 
course  which  the  Commission  should 
take  concerning  those  matters.  Until 
such  time  as  those  questions  are  resolved, 
the  Commission  believes  it  is  consistent 
with  the  public  interest  and  the  protec¬ 
tion  of  investors  to  extend  the  expiration 
date  of  temporary  paragraph  (f )  (4)  (T> 
of  §  240.15c2-ll  to  January  31.  1978. 

The  pertinent  text  of  the  rule,  as 
amended  temporarily,  is  as  follows: 

§240.15c2— II  Initiation  or  resumption 
of  quotations  without  specific  infor¬ 
mation. 

•  •  •  •  • 

(f )  The  provisions  of  this  section  shall 
not  apply  to: 

•  •  •  •  • 

(4)  (T)  The  publication  or  submission 
of  a  quotation  respecting  a  security 
which,  at  least  once  each  fifth  business 
day,  has  been  the  subject  of  both  bid 
and  ask  quotations  at  specified  prices  re¬ 
ported  to,  and  published  by.  an  inter¬ 
dealer  quotation  system: 

(i)  Which  has  reported  to  the  broker 
or  dealer  who  wishes  to  submit  such  a 
quotation  that  records  of  the  system  re- 
fiect  that  at  least  one  registered  broker 
or  dealer  has  made,  or 

(ii)  To  which  a  registered  broker  or 
dealer  who  wishes  to  submit  such  a  quo¬ 
tation  has  reported  or  represented  that 
he  has  made  both  bid  and  ask  quotations 
at  specified  prices  on  each  of  at  least  12 
business  days  within  the  previous  30 
calendar  days,  with  no  more  than  4  busi¬ 
ness  days  in  succession  without  a  refiec- 
tion  of  the  existence  of  such  a  two-way 
quotation. 

This  temporary  subsection  shall  expire 
on  January  31, 1978. 


•  •  •  •  * 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

July  28,  1977. 

IFR  Doc.77-22159  FUed  8-1-77:8:45  am] 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  E— REGULATIONS  UNDER  THE 
NATURAL  GAS  ACT 

(Docket  No.  RM76-15;  Order  No.  568] 

PART  157— APPLICATIONS  FOR  CERTIFI¬ 
CATES  OF  PUBLIC  CONVENIENCE  AND 

NECESSITY  AND  FOR  ORDERS  PERMIT¬ 
TING  AND  APPROVING  ABANDONMENT 

UNDER  SECTION  7  OF  THE  NATURAL 

GAS  ACT 

AGENCY:  Federal  Power  Commission. 
ACmON :  Final  rule. 

SUMMARY:  The  Commission  is  amend¬ 
ing  its  Regulations  to  reduce  imcertain- 
ties,  promote  efficiency  in  the  processing 
of  applications,  and  reduce  small  pro¬ 
ducer  filing  requirements.  A  principal 
goal  of  the  revised  regulations  is  to  make 
clear  just  who  may  be  classified  as  a 
“small  producer”  and  for  how  long.  In 
addition  to  refining  the  definition  of 
small  producers  and  small  producer 
reserves,  this  order: 

(1)  Includes  emergency,  limited-term, 
and  optional  procedure  sales  in  comput¬ 
ing  a  producer’s  total  annual  juri^lc- 
tional  sales; 

(2)  Accords  general  and  limited 
partners  in  limited  partnerships  treat¬ 
ment  comparable  to  that  given  signatory 
operators  and  nonsignatory  co-owners: 

(3)  Eliminates  eligibility  of  large 
producer  working  interests  for  small 
producer  rates; 

(4)  Permits  sales  other  than  small 
producer  sales  (with  some  exceptions  to 
be  made  imder  small  producer  certifi¬ 
cates.  subject  to  large  producer  rate 
limitations; 

(5)  Includes  a  specific  refund  provision 
for  any  small  prc^ucer  rate  differential 
collected  for  sales  of  gas  which  are  ulti¬ 
mately  determined  not  to  be  small 
producer  sales; 

(6)  Terminates  a  small  producer  cer¬ 
tificate  simultaneously  with  loss  of  small 
producer  status; 

(7)  Permit  large  producers  to  collect 
small  producer  rates  where  they  acquire 
small  producer  reserves  in  place;  and 

(8)  Requires  semi-annual  reports  to  be 
filed  by  pipeline  and  large  producer  pur¬ 
chasers  in  lieu  of  individual  filings  on 
cessations  of  service  by  small  producers 
and  new  or  additional  purchases  from 
small  producers. 

EFFECTTIVE  DATE:  July  14,  1977 

FOR  FURTHER  INFORMA’HON  CON¬ 
TACT: 

Richard  E.  Kelly.  Office  of  the  General 

Counsel,  202-275-4236. 

On  May  25,  1976,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  Docket  No.  RM76-15  proposing  to 
modify  and  clarify  !  157.40  (18  CFR 
157.40)  of  its  Regulations  in  an  effort  to 
resolve  certain  problems  which  had 
arisen  in  the  administration  of  the  small 
producer  program  since  the  issuance  of 
Order  No.  428,  45  FPC  454  (1971),  Com- 
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ments  were  filed  in  response  to  the  notice 
by  eighteen  parties,  including  large  and 
small  producers,  pipeline  companies,  and 
associations  representing  various  pro¬ 
ducer  and  distributor  interests.  These 
parties  are  listed  in  Attachment  A  hereto. 
Scrnie  of  the  parties  concur  with  the  pro¬ 
posals  while  others  object  to  certain  of 
them  or  suggest  modifications  or  clarifi¬ 
cations  thereof. 

In  addition,  Texaco  urges  that  the 
Commission  eliminate  differentials  be¬ 
tween  small  and  large  producer  rates,  as 
do  Phillips  and  Sun.  Texaco  states  that 
other  changes  should  not  be  considered 
until  all  pricing  issues  have  been  re¬ 
solved.  APGA  likewise  objects  to  differ¬ 
entials  between  large  and  small  producer 
rates,  as  it  did  in  earlier  proceedings  in 
Docket  No.  Fl-393.  The  small  producer 
pricing  issues  were  fully  addressed  by  the 
Commission  in  Opinion  No.  742,  as 
amended,  and  Order  No.  553,  as 
amended,  and  will  not  therefore  be  fur¬ 
ther  dealt  with  here. 

Having  considered  the  comments  sub¬ 
mitted  by  the  various  parties  to  this  pro¬ 
ceeding,  we  conclude  that  the  revised 
small  producer  regulations  proposed  in 
this  rulemaking  should  be  adopted  with 
certain  modifications.  Some,  but  not  all, 
of  these  changes  w'ere  proposed  by  com¬ 
menting  parties.  As  we  indicated  in  the 
May  25  notice,  the  modifications  set  forth 
herein  will  operate  on  a  prospective  basis 
only,  and  any  cases  pending  before  the 
Commission  prior  to  the  Issuance  of  this 
order  shall  be  decided  on  the  merits  un¬ 
der  the  regulations  as  they  existed  prior 
to  the  issuance  of  this  order. 

We  think  that  the  revised  regulations 
adopted  herein  are  in  the  public  interest 
and  will  serve  to  reduce  uncertainties, 
promote  efficiency  in  the  processing  of 
appUcations,  and  reduce  small  producer 
filing  requirements. 

As  stated  in  the  rulemaking  notice,  a 
principal  goal  of  the  revised  regulations 
is  to  make  clear  Just  who  may  be  classi¬ 
fied  as  a  “small  producer”  and  for  how' 
long.  Classification  of  a  producer  as  small 
or  large  based  upon  sales  volumes  in  the 
immediately  preceding  calendar  year 
does  not  represent  a  departure  from  past 
practice.  The  only  real  difference'  Is  the 
automatic  loss  of  small  producer  status 
under  the  revised  regulations.  The  same 
is  true  where  merger,  acquisition,  affilia¬ 
tion,  dissolution,  divestiture  or  other 
similar  occurrences  are  involved.  For  ex¬ 
ample,  previously,  we  have  relied,  among 
other  things,  on  a  showing  by  the  pro-* 
ducer  of  its  Jurisdictional  sales  volumes 
for  the  preceding  calendar  year  in  deter¬ 
mining  whether  the  producer  quallfie,> 
for  a  small  producer  certificate.  Also,  we 
have  terminated  small  producer  certifi¬ 
cates  as  of  April  1  of  the  calendar  year 
following  that  in  which  a  producer  has 
exceeded  the  10,000,000  Mcf  limit '  and  as 
of  the  date  of  merger  where  the  suriving 


1  See  e  g..  Order  Terminating  Small  Pro¬ 
ducer  Certificate  Issued  August  27,  1974,  in 
Docket  No.  CS66-50.  E.  G.  Rodman. 
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corporation  would  not  qualify  as  a  small 
producer.* 

United  and  Texas  Gas  question  the 
Commission's  proposal  to  provide  for  loss 
of  small  producer  status  (and  conse¬ 
quent  automatic  termination  of  a  small 
producer’s  certificate)  as  of  the  date  of 
affiliation  with  a  large  producer  or  the 
end  of  the  calendar  year  in  which  Jiu-is- 
dictional  sales  (including  sales  by  affil¬ 
iates)  first  exceed  the  10,000,000  Mcf 
limitation.  Since  small  producers  are 
not  required  to  submit  annual  state¬ 
ments  (FPC  Form  314-B)  until  April  1 
of  the  following  calendar  year.  United 
and  Texas  Gas  state  that  there  would  be 
a  three  month  period  wherein  the  pipe¬ 
line  must  enter  into  contracts  without 
knowing  the  status  of  the  producer. 
United  and  Texas  Gas  further  state  that 
during  this  interim,  the  pipeline  might  be 
unable  to  recoup  any  overpayments  to  a 
producer  as  a  result  of  a  small  producer 
losing  its  status.  United  claims  the  same 
problem  would  exist  when  small  pro¬ 
ducer  status  is  lost  due  to  merger,  ac¬ 
quisition,  etc. 

United  offers  no  solution  to  the  prob¬ 
lem  other  than  to  suggest  that  the  regu¬ 
lations  remain  unchanged  in  this  re¬ 
spect.  I'exas  Gas  on  the  other  hand  rec¬ 
ommends  that  small  prcxlucers  be  re¬ 
quired  to  file  their  annual  statements  by 
April  1  not  only  with  the  Commission 
but  also  with  affected  purchasers,  and 
that  any  producer  failing  to  submit  a 
timely  report  would  be  presumed  to  have 
lost  its  small  producer  status.  In  such 
event  the  purchaser  would  be  Justified  in 
limiting  the  rate  paid. 

To  avoid  the  uncertainty  over  which 
United  and  Texas  Gas  have  expressed 
concern,  we  will  provide  that  a  small 
producer  which  exceeds  the  sales  limit 
shall  retain  its  small  producer  status 
until  March  31  of  the  succeeding  calen¬ 
dar  year.  The  further  recommendation 
by  Texas  Gas  that  failure  to  file  a  timely 
report  trigger  a  temporary  loss  of  small 
producer  status,  at  least  for  rate  pur¬ 
poses,  could  be  disruptive  and  cause 
complications.  However,  we  will  specifi¬ 
cally  provide  in  §  157.40(c)  that  if  a 
small  producer  collects  a  small  producer 
rate  differential  for  any  gas  sold  which 
ultimately  is  determined  not  to  quaUfy 
for  such  differential,  the  amounts  at¬ 
tributable  to  the  differential  shall  be  sub¬ 
ject  to  refund  by  the  small  producer. 

Texas  Gas’  further  suggestion  that 
purchasers  be  served  copies  of  small  pro¬ 
ducers’  annual  reports  would  impose  too 
great  a  burden  on  small  producers.  When 
a  producer  loses  its  small  producer  sta¬ 
tus,  how’ever,  it  will  be  required  to  give 
notice  thereof  to  its  purchasers  and  to 
the  Commission  within  thirty  days  of  the 
effective  date  of  such  occurrence.  The 
annual  statment  would  constitute  notice 


■  See  e  g.,  order  Issued  November  13.  1975. 
In  Docket  No.  CI61-592,  et  al..  Ladd  Petro¬ 
leum  Corporation  (successor  to  LVO  Corpora¬ 
tion),  and  Order  Denying  Rehearing  Issued 
October  1,  1976,  in  Docket  No.  CS76-82.  Mesa 
Petroleum  Co. 


to  the  Commission  unless  the  loss  of 
small  producer  status  is  due  to  merger, 
affiliation,  etc. 

IPAA  objects  to  the  automatic  termi¬ 
nation  of  small  producer  status  at  the 
end  of  the  calendar  year  in  which  Juris¬ 
dictional  sales  exceed  10,000,000  Mcf  be¬ 
cause  of  the  possibility  that  sales  dur¬ 
ing  the  following  year  might  again  fall 
below  10,000,000  Mcf  due  to  variances 
in  production  from  old,  declining  wells 
and  newly  developed  wells,  IPAA  con¬ 
tends  that  this  appears  to  be  contrary 
to  the  spirit  and  intent  of  the  small  pro¬ 
ducer  concept  since  the  producer  would 
have  to  treat  all  sales  from  reserves  de¬ 
veloped  in  that  following  year  as  large 
producer  sales.  IPAA  therefore  recwn- 
mends  that  if  a  producer's  Jurisdictional 
sales  do  not  exceed  10.000.000  Mcf  for 
more  than  one  consecutive  year,  reserves 
developed  by  a  producer  during  such 
succeeding  year  retain  the  classification 
as  "small  producer  reserves”  and  that 
sales  therefrom  continue  to  be  eligible 
for  the  small  producer  rate.  IPAA’s  rec¬ 
ommendation  is  without  merit,  as 
severe  slippage  could  occur.  Further¬ 
more.  a  producer  is  free  to  apply  for  re¬ 
instatement  of  its  small  producer  certif¬ 
icate  if  it  regains  small  producer  sta¬ 
tus.  It  is  also  to  be  noted  that  IPAA’s 
contention  that  the  producer  would  have 
to  treat  all  sales  from  reserves  developed 
in  the  year  following  termination  of 
small  producer  status  as  large  producer 
sales  is  no  longer  true  as  a  result  of  our 
addition  of  §  157.40(a)  (4)  (iii),  discussed 
hereinafter,  to  the  proposed  regLilations. 

We  will  make  two  revisions  to  the  de¬ 
finition  of  a  small  producer  which  can  be 
accomplished  within  the  scope  of  this 
proceeding.  One  of  the  revisions  will  per¬ 
mit  producers  affiliated  with  pipeline 
companies  other  than  Class  A  natural 
gas  companies  to  come  within  the  defini¬ 
tion  of  “small  producer”  if  otherwise 
qualified.  The  principal  reason  for  this 
is  that  such  other  pipeline  companies 
have  the  “smallness”  characteristic  of 
small  producers.  The  annual  operating 
revenues  of  even  a  Class  B  pipeline  do  not 
exceed  $2,500,000,  by  definition,  which 
is  well  below  the  total  revenues  which  a 
small  producer  could  receive  for  sales  of 
Jurisdictional  gas  without  losing  its  small 
producer  status  (10,000,000  Mcf  at  the 
new  national  base  rate  would  result  in 
revenues  of  $14,500,000).  Moreover,  in 
several  instances  we  have  waived  the 
pipeline  affiliation  prohibition  to  permit 
a  producer  to  obtain  a  small  producer 
certificate  due  generally  to  the  smallness 
or  the  isolated  nature  of  the  pipeline’s 
operations.* 

The  other  revision  we  make  in  the  def¬ 
inition  of  a  small  producer  is  a  change 
in  the  voliunetric  limit  from  10,000,000 


’  See  e.g.,  orders  issued  February  29,  1972, 
In  Westrans  Petroleum  Inc..  Docket  No.  CS71- 
470  (47  FPC  704).  and  August  28.  1972,  in 
Horizon  Oil  <fr  Gas  Co.  of  Texas  {Operator), 
Docket  No.  CS72-456  (should  have  read  CS72- 
458) ,  and  Central  Leduc  Oils,  Inc.,  Docket  No. 
CS72-499  (48  FPC  415). 
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Mcf  at  14.65  psia  to  10,000,000  Mcf  at 
14.73  psia.  The  change  involves  a  rela¬ 
tively  small  increase  (54,608  Mcf  at  14.65 
psia)  in  the  small  producer  sales  limit 
and  will  conform  to  the  standard  pres¬ 
sure  base  prescribed  by  Office  of  Man¬ 
agement  and  Budget  Circular  No.  A-46. 
dated  May  3,  1974. 

APGA  requests  further  modification  of 
the  Commission’s  rulemaking  proposal 
to  include  nonjurisdictional  as  well  as 
Jurisdictional  sales  volumes  as  part  of  a 
producer’s  total  annual  sales  in  determin¬ 
ing  a  small  producer’s  status  as  this  more 
properly  determines  the  size  of  each  pro¬ 
ducer.  'This  would  be  a  major  change 
from  the  standard  originally  adopted  by 
Order  No.  308  in  1965,  and  was  not  con¬ 
templated  in  the  instant  rulemaking. 
Moreover,  we  considered  proposed  sub¬ 
stantive  revisions  to  the  10,000,000  Mcf 
limit  in  Opinion  No.  742,  as  amended,  and 
declined  to  adopt  any  such  revisions.  In 
addition,  data  is  not  available  at  this 
time  which  would  indicate  the  impact  of 
such  a  revision.  For  these  reasons  APGA’s 
proposed  modification  will  not  be 
adopted. 

United  and  Columbia  strongly  urge  the 
Commission  to  exempt  emergency  sales 
volumes  as  part  of  a  producer’s  total 
annual  jurisdictional  sales  in  determin¬ 
ing  a  producer’s  status  as  a  large  or  small 
producer.  Under  contends  that  the  in¬ 
clusion  of  emergency  sales  circumvents 
the  intent  behind  which  the  emergency 
sales  concept  was  developed.  United, 
Columbia  and  Bel  state  that  if  emergency 
sales  were  exempted,  producers  would  be 
encouraged  to  make  these  types  of  sales 
at  a  time  when  they  are  so  urgently 
needed.  IPAA  states  that  this  considera¬ 
tion  is  applicable  to  limited-term  sales 
as  well,  and  accordingly,  urges  the  Com¬ 
mission  to  exempt  both  emergency  and 
limited-term  sales.  Northern,  on  the 
other  hand,  believes  that  both  emergency 
sales  and  limited-term  sales  should  be 
counted  as  part  of  the  producer’s  total 
annual  jurisdictional  sales  in  determin¬ 
ing  the  producer’s  status  as  a  large  or 
small  producer. 

We  believe  it  proper  to  include  emer¬ 
gency  sales  as  part  of  the  producer’s  total 
sales  since,  as  pointed  out  in  the  rule- 
making  notice,  in  many  cases  such  sales 
extend  well  beyond  the  initial  60 -day 
emergency  period,  pursuant  to  Opinion 
No.  699-B,  and  are  followed  immediately 
by  certificated  sales  from  the  same  prop¬ 
erties.  Moreover,  although  parties  mak¬ 
ing  emergency  and  limited-term  sales 
are  exempted  from  certain  filing  require¬ 
ments,  the  sales  are  nevertheless  juris¬ 
dictional  and  should  therefore  be  part  of 
a  producer’s  total  jurisdictional  sales 
volume.  By  the  same  token,  however, 
volumes  sold  pursuant  to  the  Emergency 
Natural  Gas  Act  of  1977  or  other  emer¬ 
gency  legislation,  which  sales  are  not 
subject  to  the  Commission’s  jin*isdiction, 
should  not  be  included.  The  definition 
of  jurisdictional  sales  we  adopt  refiects 
this  exclusion  by  referring  specifically  to 
emergency  volumes  sold  under  the  pro¬ 
visions  of  the  Natural  Gas  Act  and  the 
Commission’s  Regulations.  F^irther,  it 
should  be  emphasized  that  the  basic  rea- 
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son  for  giving  small  producers  special 
treatment — their  smallness — is  absent  if 
small  producers  are  capable  of  making 
large  volume  emergency  sales.* 

It  should  be  made  clear  that  the 
amended  language  as  to  emergency  and 
limited-term  sales  merely  serves  to  clar¬ 
ify  the  Commission’s  intent  and  does  not 
change  the  meaning  of  the  definition. 
Because  of  the  lack  of  clarity  in  the  past 
as  to  emergency  sales,  however,  small 
producer  certificates  previously  issued 
should  not  be  disturbed  as  a  result  of  this 
interpretation  unless  emergency  sales 
commenced  after  May  25,  1976  (the  date 
of  issuance  of  the  rulemaking  notice) 
caused  a  producer  to  exceed  the  limit  in 
1976,  in  which  event  the  producer  would 
be  considered  a  large  producer  as  of  April 
1,  1977. 

We  also  conclude  that  limited-term 
sales  and  sales  made  under  optional  pro¬ 
cedure  certificates  should  be  included  in 
computing  the  producer’s  total  annual 
jurisdictional  sales.  As  to  volumes  of  gas 
“paid  for  but  not  taken  under  prepay¬ 
ment  clauses  or  otherwise,”  the  words 
“or  otherwise”  are  being  deleted  to  make 
clear  that  volumes  associated  with  ad¬ 
vance  payments  are  not  to  be  included. 
In  many  cases,  there  are  no  specific  vol¬ 
umes  tied  to  advance  payments. 

IPAA  and  McCormick  both  argue  that 
attribution  of  the  entire  volumes  sold  by 
a  limited  partnership  to  the  general 
partner  as  proposed  in  the  rulemaking 
notice  is  not  logical.  As  a  basis  for  their 
arguments  they  contend  that  it  is  in¬ 
equitable  to  deny  small  producer  status 
to  a  producer  whose  actual  financial  In¬ 
terest  does  not  exceed  10,000,000  Mcf  of 
annual  jurisdictional  sales  and  to  do  so 
would  penalize  the  small  producer  who 
is  seeking  to  maximize  his  effectiveness 
by  entering  into  such  arrangements.  Mc¬ 
Cormick  further  contends  that  the  Com¬ 
mission’s  premise  that  the  general  part¬ 
ner  controls  the  sale  in  a  limited  part¬ 
nership  is  based  on  a  misconception  of 
the  nature  of  limited  partnerships.  Mc¬ 
Cormick  states  that  the  only  “control” 
exercised  by  a  general  partner  is  the  con¬ 
trol  of  a  fiduciary  in  making  sales  of 
another’s  interest,  that  the  sales  vol¬ 
umes  and  revenues  are  “controlled”  by 
the  general  partner  only  as  an  agent,  not 
as  an  owner,  and  that  the  actual  rela¬ 
tionship  for  Commission  purposes  is  that 
of  seller  and  nonsignatory  co-owner.  Mc¬ 
Cormick  adds  that  a  limited  partnership 
is  not  intended  to  be  perpetual,  but  is 
formed  merely  to  carry  out  a  series  of 
ventures  in  which  the  general  partner 
contributes  exploratory  skill  and  the  lim¬ 
ited  partner  contributes  capital.  Mc¬ 
Cormick  states  that  in  certain  types  of 
limited  partnerships,  such  as  those  en¬ 
tered  into  by  McCormick,  the  limited 
partner  has  a  right  to  withdraw  and  take 


*  As  noted  In  the  rulemaking  notice  (foot¬ 
note  S) ,  Texas  Oil  &  Oas  Corp.  and  two  of  Its 
affiliates,  joint  applicants  In  pending  Docket 
No.  CS75-470,  had  jurisdictional  sales  ex¬ 
ceeding  9,000,000  Mcf  In  1974  while  In  that 
same  year  Its  wholly-owned  Intrastate  pipe¬ 
line  affiliate,  Delhi  Oas  Pipeline  Corporation, 
sold  over  13,000,000  Mcf  of  emergency  gas. 


its  specific  share  of  the  partnership  oil 
and  gas  properties  in  its  own  name,  free 
of  the  partnership,  after  a  certain  period 
of  time  of  organization  and  exploration, 
and  operate  them  as  it  wishes.®  In  most 
cases,  accoi'ding  to  McCormick,  general 
partners  own  no  more  than  a  third  of 
the  partnership  after  payout  so  that 
combining  theii  volumes  with  those  of 
their  partners  could  triple  the  general 
partner’s  volumes  and  hasten  the  day 
when  it  would  lose  its  small  producer 
status.  McCormick  states  that  the  Com¬ 
mission’s  proposed  Interpretation  will 
simply  reduce  the  flow  of  funds  available 
through  the  limited-partnership  device 
for  exploration. 

Upon  review  we  concur  with  McCor¬ 
mick  and  IPAA,  and  accordingly,  we  will 
provide  that  general  and  limited  part¬ 
ners  in  limited  partnerships  shall  be 
accorded  treatment  comparable  to  that 
given  signatory  operators  and  nonsig¬ 
natory  co-owners,  respectively.  Under 
this  approach  each  partner  (general  or 
limited)  need  count  only  its  own  share 
of  the  partnership  volumes.  Consistent 
with  this  determination  we  shall  revise 
the  definition  of  “affiliated  producers” 
proposed  in  the  rulemaking  notice  by 
eliminating  the  reference  to  affiliation 
of  general  partners  with  their  limited 
partnerships.  It  is  also  appropriate  that 
the  regulations  provide  that  reserves 
developed  by  a  limited  partnershp  shall 
be  allocated  as  large  or  small  producer 
reserves  in  proportion  to  the  respective 
percentages  of  ownership  of  the  partner¬ 
ship  at  the  time  the  reserves  are  de¬ 
veloped. 

Clarification  is  likewise  useful  in  con¬ 
nection  with  royalty  and  overriding 
royalty  interests.  Thus,  we  will  specifi¬ 
cally  provide  that  reserves  attributable  to 
royalty  and  overriding  royalty  interests 
shall  have  the  same  classifications  as  the 
working  interests  to  which  they  relate.® 

Mesa,  Bel  and  Aminoil  (which  adopts 
Mesa’s  comments)  contend  that  the 
Commission’s  proposed  changes  in  Sec¬ 
tion  157.40  as  set  forth  in  Docket  No. 
RM76-15  are  inequitable,  unfair  and  un¬ 
workable  if  applied  to  small  producer 
certificates  in  existence  prior  to  the  effec¬ 
tive  date  of  the  revised  regulations.  Mesa, 


»See  Commission  order  issued  April  12, 
1977,  In  Docket  No.  CS76-1068,  Oioco. 

•Where  there  Is  a  conversion  of  an  over¬ 
riding  royalty  interest  Into  a  working  Inter¬ 
est,  If  the  prior  working  Interest  owner  was 
a  large  producer,  then  the  new  working  In¬ 
terest  owner  would  also  be  limited  to  the 
large  producer  ceiling,  regardless  of  whether 
the  new  Interest  owner  Is  a  large  or  small 
producer.  The  same  Is  true  where  the  prior 
Interest  owner  Is  a  small  producer  and  the 
new  Interest  owner  Is  a  large  producer.  But, 
where  both  the  prior  Interest  owner  and  the 
new  Interest  owner  are  small  producers,  then 
the  new  Interest  owner  would  be  entitled, 
where  contractually  authorized,  to  the  small 
producer  celling  price.  The  same  approach 
would  apply  where  a  lessor  royalty  interest 
owner  elects  subsequent  to  the  commence¬ 
ment  of  a  jurisdictional  sale  to  take  its  gas 
In  kind,  as  we  held  In  Jicarilla  Apache  Tribe, 
et  al..  Docket  No.  CS76-186,  et  al.  orders  Is¬ 
sued  October  4  and  December  3,  1976. 
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now  a  larger  producer,  states  that  the 
proposed  revised  regulations  would  re¬ 
duce  the  coverage  of  its  existing  small 
producer  certificate  from  sales  of  reserves 
dedicated  under  contracts  dated  prior  to 
loss  of  its  small  producer  status  (regard¬ 
less  of  when  the  reserves  were  developed) 
to  sales  of  only  those  reserves  developed 
while  in  the  status  of  a  small  producer. 

Mesa  further  states  that  it  is  now  con¬ 
ducting  exploratory  and  development  ef¬ 
forts  on  certain  properties  which  are  cov¬ 
ered  by  contracts  entered  into  when  it 
qualified  as  a  small  producer,  and  that 
it  vmdertook  such  efforts  in  reliance  upon 
the  existing  provisions  of  Section  157.40 
(d)  entitling  it  to  the  small  producer 
rate  for  any  production  developed.  Mesa 
claims  the  proposed  modification  would 
improperly  deprive  it  of  such  rate.  Bel 
states  that  the  proposal  would  be  im- 
workable  if  applied  to  sales  imder  existing 
certificates  because  it  would  be  difficult, 
if  not  impossible,  to  determine  what  por¬ 
tion  of  reserves  sold  under  a  particular 
contract  (X)vered  by  an  existing  smsdl 
producer  certificate  is  developed  by  such 
produced  before  or  after  it  loses  its  small 
producer  status. 

After  further  considering  this  matter, 
we  conclude  that  a  third  category  should 
be  included  in  the  definition  of  “small 
producer  reserves”,  namely: 

(111)  reserves  developed  by  a  large  pro¬ 
ducer  which  was  formerly  a  small  producer 
underlying  acreage  previously  dedicated  to 
the  Interstate  market  under  that  producer's 
small  producer  certificate  pursuant  to  a  con¬ 
tract  dated  while  the  producer  was  In  small 
producer  status. 

Should  a  large  producer  other  than  the 
one  who  dedicate  the  acreage  as  a  small 
producer  develop  reserves  on  such  acre¬ 
age,  however,  such  reserves  would  not 
qualify  as  small  producer  reserves?  The 
above  addition  to  the  definition  of  small 
producer  reserves  would  also,  we  believe, 
respond  to  a  concern  expressed  by  United 
which  claims  that  the  proposed  defini¬ 
tion  in  the  rulemaking  notice  Is  subjec¬ 
tive  and  difficult  in  administration. 

It  is  to  be  noted  that  much  of  the  con¬ 
cern  regarding  newly  developied  reseiwes 
should  now  disappear  since  Opinion  No. 
742,  as  amended,  provides  for  no  dif¬ 
ferential  in  price  between  large  producer 
and  small  producer  sales  from  wells 
commenced  on  or  after  January  1,  1975. 

The  revised  language  in  §  157.40(a)  (4) 
and  (5)  should  also  dispel  doubts  of 
Northern  which  asks  for  clarification  as 
to  why  the  Commission  has  concluded 
that  a  large  producer  may  become  a 
“small  producer”  when  the  large  pro¬ 
ducer’s  annual  volumes  decline  below 
10,000,000  Mcf  per  year  and  why  that 
producer  would  then  receive  small  pro¬ 
ducer  rates  for  sales  from  reserves  de¬ 
veloped  when  it  was  a  large  producer. 
Northern  has  interpreted  the  proposed 
regulations  to  mean  just  the  opposite  of 
what  is  intended.  The  effect  of  the  re¬ 
vised  regulations  is  to  make  clear  that 
sales  from  reserves  developed  by  large 
producers  who  then  become  small  pro¬ 
ducers  do  not  qualify  for  small  prcxlucer 
rate  treatment,  thereby  avoiding  situa¬ 


tions  like  Suburban,'  where  the  Commis¬ 
sion  did  allow  such  small  producer  to 
collect  small  producer  rates  for  sales 
from  its  large  producer  reserves. 

Philhps  and  Sun  each  object  to  the 
Commission's  proposal  to  eliminate  that 
portion  of  the  present  definition  of 
“small  producer  sales”  in  §  157.40(a)(3) 
which  permits  sales  of  all  interests  under 
a  small  producer’s  contract  if  producers 
not  qualifying  as  small  producers  have 
interests  which  in  the  aggregate  are  no 
greater  than  12*2  percent.  They  contend 
that  such  change  is  likely  to  create 
greater  administrative  problems  than  it 
is  intended  to  resolve.  Phillips  thinks  it 
will  require  hundreds  of  certificate  and 
rate  filings  to  cover  those  large  produc¬ 
ers’  minor  interests  which  are  presently 
covered  by  small  producer  certificates 
and  that  it  will  require  large  producers 
to  enter  into  separate  contracts  with  in¬ 
terstate  purchasers.  Sun  contends  that 
there  is  little  cost  to  the  consumer  and 
the  public  is  benefited  by  the  greatly  re¬ 
duce  workload  on  the  Commission. 

We  feel  that  there  is  no  apparent  jus¬ 
tification  for  allowing  large  pr(xlucer 
working  interests  to  be  eligible  for  small 
producer  rates.  This  is  particularly  true 
in  view  of  the  substantial  price  differen¬ 
tials  between  large  producer  and  small 
producer  rates,  which  substantial  dif¬ 
ferentials  did  not  exist  when  the  Com¬ 
mission  adopted  the  12*72  percent  provi¬ 
sion  in  Order  No.  308."  We  believe,  as 
does  APGA,  that  the  definition  of  a  small 
producer  must  be  drawn  very  tightly  so 
as  to  avoid  permitting  the  larger  com¬ 
panies  to  receive  excess  profits  through 
the  collection  of  small  producer  rates. 

The  fact  that  scwne  large  producers 
will  have  to  file  additional  certificate  and 
rate  filings  does  not  justify  large  pro¬ 
ducers  collecting  small  producer  rates. 
Moreover,  this  change  will  not  require  a 
large  producer  to  enter  into  a  separate 
contract  where  it  would  otherwise  not  be 
so  required.  Large  producers  currently 
must  file  to  cover  their  interests  in  cer¬ 
tain  sales  even  though  they  are  not  sig¬ 
natory  parties  to  the  sales  contracts 
(Order  No.  428-B.  mimeo.  p.  9). 

To  alleviate  a  (considerable  portion  of 
the  additional  filing  burdens  on  large 
producers  about  which  Phillips  and  Sun 
express  concern,  however,  we  are  pro¬ 
viding  in  §  157.40(b)  that  large  prcxlucer 
interests  may  be  covered  by  small  pro¬ 
ducer  certificates,  provided  that  sales  at¬ 
tributable  to  such  interests  are  limited 
to  the  applicable  large  producer  ceiling 
rates  and.  further,  that  the  small  pro¬ 
ducer  is  the  operator  of  the  producing 
properties  involved  and  the  total  of  all 
large  producer  working  interests  (in¬ 
cluding  the  royalty  interests  related 
thereto)  in  sales  under  the  small  pro¬ 
ducer’s  contract  does  not  exceed  20  per¬ 
cent  during  a  calendar  year. 


^  Suburban  Propane  Gas  Corp.,  Docket  No. 
CS75-396,  order  on  rehearing  amending  order 
Issuing  certlflcate  of  public  convenience  and 
necessity,  issued  May  27,  1976. 

•  Issued  October  29,  1966,  In  Docket  No.  R- 
279  (34  FPC  1202). 


Previously,  a  new  small  producer  ap¬ 
plication  was  filed  in  the  name  of  each 
new  limited  partnership  formed  by  a 
small  producer,  and  a  separate  certifi¬ 
cate  was  granted.  A  general  partner 
which  held  a  small  producer  certificate 
did  have  the  option,  however,  of  apply¬ 
ing  for  amendment  of  that  certificate 
to  cover  any  newly-formed  limited 
partnership. 

Under  the  revised  regulations  we  adopt 
herein,  a  general  partner  in  a  Umited 
partnership  is  treated  as  an  operator  of 
producing  properties,  and  need  only 
make  one  application  for  a  small  pro¬ 
ducer  certificate,  to  be  issued  in  the  gen¬ 
eral  partner’s  name,  rather  than  file  a 
new  application  in  the  name  of  each  new 
limited  partnership  it  forms.  This  revi¬ 
sion  should  substantially  reduce  the 
number  of  new  small  producer  applica¬ 
tions.  However,  the  general  partner  will 
be  required  to  list  all  limited  partner¬ 
ships  in  which  it  is  a  general  partner, 
as  well  as  the  names  of  all  partners  in 
each  partnership  and.  for  those  partners 
owning  10  percent  or  more,  their  per¬ 
centages  of  ownership.  Also,  the  per¬ 
centage  of  ownership  of  each  large  pro¬ 
ducer  must  be  shown. 

As  proposed  in  the  notice  of  rulemak¬ 
ing,  we  will  provide  that  sales  other  than 
small  producer  sales,  except  limited- 
term,  optional  procedure  and  percentage 
sales,  may  be  made  under  small  producer 
certificates,  including  sales  attributable 
to  large  producers’  interests,  subject  to 
the  large  producer  or  other  applicable 
rate  limitation.  All  of  such  other  sales 
and  interests  must  be  clearly  identified, 
however.  Inclusion  of  sales  other  than 
small  producer  sales  should  substantially 
reduce  the  filing  burden  for  both  large 
and  small  producers,  as  well  as  the  Com¬ 
mission’s  workload.  Among  other  things, 
the  small  producer  certificate  holder  will 
no  longer  need  to  obtain  waiver  of 
§  157.40(c)  each  time  it  acquires  devel¬ 
oped  reserves  in  place  from  a  large 
producer. 

No  parties  have  objected  to  the  pro¬ 
posal  to  permit,  a  small  producer  certifi¬ 
cate  holder  to  file  a  certification,  to  be 
acknowledged  by  the  Secretary,  to  bring 
imder  the  small  prixlucer  certificate  ad¬ 
ditional  non-small  prcxlucer  sales  or  in¬ 
terests  not  identified  in  the  original  ap¬ 
plication.  This  proposed  revision  should 
have  a  substantial  impact  in  reducing 
filing  burdens  and  Commission  work¬ 
load  and  we  will  therefore  adopt  it. 

Tesoro  interprets  the  proposed  lan¬ 
guage  of  §  157.40(b)  as  imposing  a  re¬ 
quirement  on  a  producer  to  continue 
maintaining  its  large  producer  rate 
schedules  in  force  after  it  becomes  a 
small  producer.  This  is  not  the  case.  The 
small  producer  has  the  option,  under  the 
revised  regulations,  of  including  its  large 
pnxlucer  sales  under  its  small  producer 
certificate.  It  will,  however,  be  limited 
to  the  collection  of  rates  for  such  sales 
comparable  to  those  which  a  large  pro¬ 
ducer  could  charge. 

We  will  make  one  other  revision  to 
9  157.40(b).  Instead  of  identifying  aU  of 
the  data  required  by  PPC  Form  314-A 
in  the  subject  paragraph  itself.  9  157.40 
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(b)  will  simply  state  that  the  small  pro¬ 
ducer  application  must  contain  all  of  the 
Information  requested  in  such  form. 

Other  than  the  objections  previously 
noted  to  any  differentials  between  large 
and  small  producer  rates,  no  specific  ob¬ 
jections  to  proposed  revisions  of  §  157.40 

(c)  have  been  raised.  However,  since  the 
institution  of  this  rulemaking  proceed¬ 
ing  we  have  issued  Opinion  No.  742, 
as  amended,  and  Order  No.  553,  as 
amended,  which  substantially  altered 
the  rate  provisions  of  the  subject  para¬ 
graph.  liiese  provisions  are  being  in¬ 
corporated  with  some  rearrangement, 
but  with  no  substantive  change,  into 
the  completely  restated  §  157.40  adopted 
herein,  v 

We  will  make  one  additional  revision 
to  alleviate  the  concern  expressed  by 
Texas  Gas  that  it  might  not  be  able  to  re¬ 
cover  any  overpajmients  to  a  producer 
resulting  from  loss  of  small  producer 
status.  Section  157.40(c)  will  now  include 
a  specific  provision  for  reftmd  with  re¬ 
spect  to  any  small  producer  rate  differ¬ 
ential  collected  for  sales  of  gas  which  are 
ultimately  determined  not  to  be  small 
producer  sales. 

In  the  notice  of  rulemaking  we  pro¬ 
posed  to  modify  §  157.40(d)  to  provide 
that  the  termination  date  of  the  small 
producer  certificate  would  be  the  date 
that  the  producer  lost  its  small  producer 
status  pursuant  to  §  157.40(a)  (1).  We 
will  adopt  this  proposal,  and  consistent 
with  oim  determination  that  small  pro¬ 
ducer  status  be  terminated  as  of  March 
31  of  the  calendar  year  following  that 
in  which  a  small  producer’s  volumes  ex¬ 
ceeded  10,000,000  Mcf,  we  will  provide 
that  the  small  producer  certificate  shall 
terminate  automatically  as  to  new  sales 
as  of  such  March  31  date  rather  than 
the  preceding  December  31  date  as  pre¬ 
viously  proposed.  The  small  producer 
certificate  will  continue,  however,  to  re¬ 
main  effective  as  to  sales  covered  there¬ 
under  prior  to  such  termination. 

We  will  also  insert  a  new  8  157.40(e) 
in  the  place  left  vacant  by  the  Commis¬ 
sion’s  elimination,  by  Order  No.  553,  of 
the  paragraph  dealing  with  indefinite 
pricing  provisions.  The  new  8  157.40(e) 
will  provide  that  a  small  producer  certif¬ 
icate  becomes  effective  as  of  the  filing 
date  of  the  application.  This  policy  is 
set  forth  in  Order  No.  428-B,  mimeo.  p. 
11,  but  has  not  previously  been  stated 
in  the  regiUations  themselves.  The  new 
section  will  also  specifically  prescribe  a 
method  for  reinstating  a  small  producer 
certificate. 

In  our  rulemaking  notice  we  proposed 
to  amend  8  157.40(f)  by  providing  that 
large  producers  would  be  permitted  to 
charge  small  producer  rates  for  sales 
from  developed  reserves  acquired  in 
place  from  a  small  producer. 

APOA  disagrees  with  the  subject  pro¬ 
posal  and  states  that  there  is  no  basis 
for  permitting  a  large  producer  to  col¬ 
lect  the  small  producer  rate  solely  be¬ 
cause  it  purchases  the  reserves  from  a 
small  producer  since  the  purported  rea¬ 
sons  for  the  higher  small  producer  rate 
are  the  greater  risks  and  greater  need 
for  capital  peculiar  to  small  producers. 


APGA  further  states  that  the  Commis¬ 
sion  should  do  everything  in  its  power 
to  provide  incentives  for  small  producers 
to  remain  totally  independent  and  to 
sell  their  gas  directly  to  the  interstate 
market  without  becoming  involved  with 
and  falling  imder  the  control  of  large 
producers. 

CIG  agrees  with  the  rationale  behind 
the  Commission’s  proposal  and  submits 
that  this  rationale  is  equally  applicable 
where  the  entity  acquiring  the  small 
producer  reserves  is  the  producing  af¬ 
filiate  of  a  pipeline.  CIG  states  that  to 
treat  pipeline  affiliate  production  any 
differently  from  large  producer  produc¬ 
tion  appears  to  be  inconsistent  with  ex¬ 
isting  Commission  policy  which  treats, 
for  pricing  purposes,  pipeline  affiliate 
production  from  leases  acquired  after 
October  7,  1969,  in  the  same  fashion  as 
large  producer  production  and  makes  no 
distinction  based  on  lease  acquisition 
date  for  pip>eline  affiliate  production 
qualifying  for  the  new  national  gas  rate 
(18CPR2.66). 

Upon  consideration  of  these  conten¬ 
tions,  we  adhere  to  the  position  in  the 
proposed  rulemaking.  The  small  pro¬ 
ducer  is  given  a  higher  rate  in  recogni¬ 
tion  of  his  higher  risks  and  costs  in  the 
discovery  and  development  of  reserves. 
Any  supposed  differences  in  operating 
costs  played  no  part  in  setting  the  small 
producer  differential. 

Once  the  small  producer  has  risked 
and  succeeded,  no  pmpose  is  served  by 
limiting  his  choice  in  recovering  his  in¬ 
vestment  over  time  or  by  a  capital  sale. 
No  public  interest  is  served  by  prevent¬ 
ing  the  small  producer  from  recovering 
his  investment  at  once,  even  if  he  wishes 
to  retire  with  it.  And  it  would  certainly 
be  counterproductive  to  prevent  a  small 
producer  from  recovering  his  capital  by 
sale  of  reserves,  and  thus  financing  more 
drilling. 

For  reserves  sold  in  the  future,  with 
knowledge  of  these  rules,  there  can  be  no 
doubt  that  gas  that  can  be  sold  at  a  30 
percent  premium  will  command  an 
equivalently  higher  price  when  sold  in 
place.  ’Thus,  the  putative  large  producer 
purchaser  will  reap  no  windfall;  rather, 
the  small  producer  will  simply  be  as¬ 
sisted  in  gaining  the  promised  reward 
for  his  efforts.  Accordingly,  we  will  pro¬ 
vide  that  a  large  producer  which  ac¬ 
quires  small  producer  reserves  in  place 
on  or  after  the  date  of  this  order  may 
collect  the  applicable  small  producer 
rates  for  jurisdictional  sales  from  such 
reserves.  We  will  also  provide,  however, 
that  a  large  producer  may  not  receive 
small  producer  rate  treatment  for  sales 
from  small  producer  reserves  acquired 
by  conversion  of  an  overriding  royalty 
interest  to  a  working  interest,  from  cer¬ 
tain  behind -the-plant  small  producer  re¬ 
serves,  and  from  small  producer  reserves 
held  by  a  large  producer  on  July  13, 1977. 
We  believe  these  limitations  are  reason¬ 
able  and  will  serve  to  prevent  windfalls 
to  large  producers. 

Overriding  royalty  agreements  exe¬ 
cuted  prior  to  the  issuance  of  this  order 
were  presumably  negotiated  on  the  basis 
of  the  applicable  large  producer  ceiling 


rates.  Allowance  of  the  small  producer 
rates  to  the  large  producer  would,  there¬ 
fore,  result  in  a  windfall  to  the  large  pro¬ 
ducer.  In  addition,  permitting  the  large 
producer  to  charge  small  producer  rates 
would  tend  to  encourage  conversions  of 
overriding  royalty  interests  to  working 
interests  by  large  producers  to  the  detri¬ 
ment  of  small  producers.  Conversion 
rights  negotiated  subsequent  to  the  is¬ 
suance  of  this  order  will  be  based  upon 
our  action  in  Opinion  No.  742,  as 
amended,  which  permits  no  price  dif¬ 
ferential  between  large  producer  and 
small  producer  sales  from  wells  com¬ 
menced  on  or  before  January  1,  1975. 

Sales  of  gas  made  pursuant  to  per¬ 
centage  sales  contracts  are  not  eligible 
for  small  producer  treatment.  Thus,  it  is 
clearly  not  in  the  public  interest  to 
allow  a  large  producer  plant  owner  to 
collect  small  producer  rates  where  it 
purchases  a  small  producer’s  behind- 
the-plant  reserves  in  place,  unless  sales 
from  such  reserves  are  being  made  as 
small  producer  sales  under  a  fixed-price 
contract  at  the  time  this  order  issues. 

Finally,  there  is  no  justification  for 
permitting  a  large  producer  to  charge 
small  producer  rates  for  sales  from  small 
producer  reserves  held  by  a  large  pro¬ 
ducer  immediately  prior  to  the  issuance 
of  this  order.  Since  the  large  producer 
holding  the  small  producer  reserves  on 
July  13.  1977,  is  not  entitled  to  collect 
small  producer  rates,  it  obviously  would 
make  litttle  sense  to  permit  these  small 
producer  reserves  to  receive  small  pro¬ 
ducer  rate  treatment  upon  being  sold  to 
another  large  producer.  Where,  how¬ 
ever,  a  large  producer  holding  small  pro¬ 
ducer  reserves  on  July  13. 1977,  had  itself 
developed  these  small  producer  reserves 
(see,  for  example.  Mesa’s  situation  de¬ 
scribed  hereinabove  at  pp.  10-11),  a 
large  producer  purchaser  of  such  re¬ 
serves  would  be  entitled  to  collect  the 
applicable  small  producer  rates. 

There  is  no  need  for  concern  on  the 
part  of  CIG  with  respect  to  its  com¬ 
ments  in  connection  with  a  producing 
affiliate  of  an  interstate  pipeline.  Where 
the  producing  affiliate  of  a  Class  A  pipe¬ 
line  acquires  small  producer  reserves,  it 
will  be  accorded  the  same  treatment 
which  would  be  accorded  a  large  pro¬ 
ducer, 

Phillips  submits  that  a  large  producer 
processor  should  be  permitted  to  utilize 
an  area  rate  provision  in  its  resale  con¬ 
tract  to  obtain  the  rate  it  pays  a  small 
producer  plus  the  historical  differential 
between  the  large  producer’s  purchase 
and  resale  prices.  We  will  reject  Phillips’ 
proposal  for  the  same  reasons  we  re¬ 
jected  it  in  the  rulemaking  proceedings 
in  Docket  No.  R-393.“ 

No  specific  objections  have  been 
raised  to  the  relatively  minor  additional 
data  proposed  in  the  rulemaking  notice 
to  be  required  from  pipeline  and  large 
producer  purchasers  by  the  revisions  of 
§  157.40vg),  namely,  a  showing  of  the 
just  and  reasonable  rate  applicable  to 

•See  Opinion  No.  742.  pp.  9-10.  Issued 
August  28.  1975. 
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each  sale  involved  and  the  docket  num¬ 
ber  of  the  small  producer  certificate  cov¬ 
ering  the  sale.  Upwn  re-evaluation,  how¬ 
ever.  we  think  that  purchasers  should  no 
longer  be  required  to  submit  new  con¬ 
tracts  and  amendatory  agreements  en¬ 
tered  into  with  small  producers.  In  lieu 
thereof,  we  will  provide  that  such  pur¬ 
chasers  must  submit  semi-annual  re¬ 
ports,  by  each  April  1  and  September  1. 
listing  all  ccmtracts  and  contract  amend¬ 
ments  for  new  or  additional  purchases 
from  small  producers  commenced  dur¬ 
ing  the  respective  periods  July  1  through 
December  31  and  January  1  through 
June  30  immediately  preceding  such  re¬ 
port  dates.  The  reports  must  show  the 
exact  names  of  the  small  producers,  their 
small  producer  certificate  docket  num¬ 
bers,  ^tes  of  contracts  and  contract 
amendments,  dates  of  commencement  of 
purchases,  initial  contract  rates,  Just  and 
reasonable  rates  applicable  when  serv¬ 
ice  commenced,  sources  of  the  gas,  and 
estimated  additional  annual  volumes. 

Similarly,  we  will  require  the  purchas¬ 
ers  to  file  semi-annual  reports  of  cessa¬ 
tions  of  service  by  small  producer  sup¬ 
pliers,  in  lieu  of  a  separate  notification 
for  each  such  cessation.  The  reports  must 
show  the  exact  names  of  the  small  pro¬ 
ducers,  their  small  producer  certificate 
docket  numbers,  the  dates  of  the  con¬ 
tacts  under  which  the  services  had  been 
rendered  and  also  of  any  csmcellation 
agreements  (and  whether  partial  or  com¬ 
plete  cancellation),  the  sources  of  the 
gas.  and  the  reasons  for  the  cessations 
of  service. 

The  information  we  require  herein  is 
substantially  that  which  may  be  exp>ected 
to  be  included  in  the  submittals  previ¬ 
ously  required  together  with  that  which 
was  proix)sed  to  be  sought  in  the  rule- 
making  notice  herein.  This  revision 
should  relieve  the  pip>eline  and  large  pro¬ 
ducer  purchasers  of  the  burden  and  cost 
of  frequent  submittals  of  contracts  and 
amendments. 

No  objections  were  filed  to  the  pro- 
p>osed  revision  to  tie  the  interest  rate  on 
any  refund  amounts  to  that  prescribed 
from  time  to  time  in  §  154.102,  in  lieu 
of  specifically  stating  an  interest  rate  in 
§  157.40(h).  As  stated  in  the  rulemak¬ 
ing  notice,  this  change  will  help  to  elim¬ 
inate  any  confusion  which  now  exists 
and  accordingly,  we  will  adopt  it. 

In  our  rulemaking  notice  we  also  pro¬ 
posed  to  amend  Part  250,  Forms,  in  Sec¬ 
tions  250.10  and  250.11,  by  substituting 
revised  FPC  Forms  314-A,  Application 
for  Small  Producer  Certificate,  and  314- 
B,  Annual  Statement  for  Independent 
Producer  Holding  Small  Producer  Cer¬ 
tificate,  for  those  now  in  use.  This  mat¬ 
ter  is  still  imder  consideration  and  this 
proceeding  will  remain  open  with  respect 
thereto. 

The  Commission  finds:  (1)  The  notice 
and  opportunity  to  participate  in  this 
rulemaking  proceeding  through  the  sub¬ 
mission,  in  writing,  of  data,  views,  com¬ 
ments,  and  suggestions  are  in  accordance 
with  all  procedural  requirements  there¬ 
for  as  prescribed  in  section  554,  Title  5 
of  the  United  States  Code. 


(2)  The  action  taken  herein  is  neces¬ 
sary  and  appropriate  for  the  administra¬ 
tion  of  the  Natursd  Oas  Act. 

(3)  Since  the  additional  amendments 
to  §  157.40  of  the  Commission’s  regula¬ 
tions  imder  the  Natural  Oas  Act  pre¬ 
scribed  herein  are  consistent  with  the 
prime  purpose  of  the  proposed  rulemak¬ 
ing,  further  notice  thereof  is  unneces¬ 
sary. 

(4)  In  view  of  the  purpose,  intent, 
and  effect  of  the  amendments  herein  or¬ 
dered,  good  cause  exists  for  making  the 
amendments  effective  upon  issuance  of 
this  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  Section  4.  5, 
7.  and  16  (52  Stat.  822,  823,  824,  825, 
and  830;  56  Stat.  83.  84;  61  Stat.  459; 
76  Stat.  72;  15  U.S.C.  717c.  717d.  717f. 
and  717o) ,  orders: 

(A)  Section  157.40  in  Part  157,  Sub¬ 
chapter  E.  of  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

§  157.40  Exemption  of  small  producers 
from  certain  filing  requirements. 

(a)  Definitions.  (1)  A  “small  pro¬ 
ducer”  is  an  independent  producer  of 
natural  gas  as  defined  in  §  154.91  of  this 
chapter  who  is  not  affiliated  with  a  Class 
A  natural  gas  pipeline  comi>any  and 
whose  total  “jurisdictional  sales”  on  a 
nationwide  basis,  together  with  such  sales 
by  “affiliated  producers,”  were  not  in  ex¬ 
cess  of  10,000,000  Mcf  at  14.73  psia  during 
the  preceding  calendar  year.  A  small 
producer  as  defined  above  will  retain 
small  producer  status  through  March  31 
of  the  calendar  year  following  that  in 
which  its  total  jurisdictional  sales  (in¬ 
cluding  sales  by  affiliates)  first  exceed 
the  10,000,000  Mcf  limitation,  except 
that  if  a  small  producer  merges  with, 
acquires,  is  acquired  by.  or  otherwise  be¬ 
comes  affiliated  with  (i)  another  pro¬ 
ducer  or  a  jurisdictional  pipeline  com¬ 
pany  other  than  Class  A  and  the  total 
juri^ictional  sales  volumes  of  such  par¬ 
ties  exceeded  10,000,000  Mcf  in  the  im¬ 
mediately  preceding  calendar  year,  or 
(ii)  a  jurisdictional  Class  A  pipeline  com¬ 
pany.  said  small  producer’s  status  as  such 
will  terminate  effective  as  of  the  date 
of  such  merger,  acquisition  or  other  tyi>e 
of  affiliation. 

Upon  termination  of  small  producer 
status,  the  producer  or  its  survivor  (suc¬ 
cessor)  will  be  considered  to  be  a  large 
producer.  When  a  producer  loses  its  small 
producer  status,  it  shall  give  notice 
thereof  to  its  purchasers  and  to  the  Com¬ 
mission  within  30  days  of  the  effective 
date  of  such  occurrence.  The  annual 
statement  required  by  S  250.11  of  this 
chapter  shall  constitute  notice  to  the 
Commission  unless  the  loss  of  small 
producer  status  is  due  to  merger,  affilia¬ 
tion,  etc. 

Where  dissolution,  divestiture  or  other 
severing  of  affiliation  occurs  involving 
large  producers,  a  surviving  producer 
will  be  considered  as  having  small 
producer  status  as  of  the  date  of  such 
occurrence  provided  that  jurisdictional 
sales  of  natural  gas  during  the  preceding 


calendar  year  attributable  to  the  re¬ 
serves  acquired  or  retained  by  such  sur¬ 
viving  producer  as  a  result  of  such  dis¬ 
solution.  divestiture  or  other  severance, 
together  with  any  other  jurisdictional 
sales  it  made  in  that  year,  did  not  exceed 
10,000,000  Mcf,  and  the  producer  meets 
the  other  qualifications  also. 

(2)  As  used  in  this  section,  the  term 
“jurisdictional  sales”  includes:  (i) 
Volumes  sold  under  limited-term  and 
optional  procedure  certificates  (§§2.70 
and  2.75,  respectively,  of  this  chapter), 
(ii)  volumes  sold  under  the  emergency 
provisions  of  the  Natural  Gas  Act  and  the 
Commission’s  regulations  thereunder, 
(ill)  volumes  attributable  to  royalty  and 
overriding  royalty  interests  where  such 
volumes  were  marketed  with  the  related 
working  interests  of  the  producer  in 
question,  (iv)  volumes  of  gais  paid  for  but 
not  taken  under  prepayment  clauses 
and  (V)  volumes  of  gas  sold  by 
others  in  the  proportion  that  the 
independent  producer  seeking  to  come 
within  this  section,  or  an  affiliate, 
has  an  interest  in  such  sales.  How¬ 
ever,  sales  made  pursuant  to  percentage 
sales  contracts  (§  154.91(e)  of  this  chap¬ 
ter)  ,  even  where  jurisdictional,  are  not  to 
be  included.  For  the  further  purposes 
hereof,  each  partner  in  a  limited  part¬ 
nership  will  be  considered  as  the  seller 
of  that  portion  of  the  total  volumes  sold 
by  the  partnership  which  corresponds  to 
that  partner’s  interest  in  the  partner¬ 
ship,  whether  such  partner  be  a  general 
or  a  limited  partner. 

(3)  “Affiliated  producers”  are  persons 
who.  directly  or  indirectly,  control,  or  are 
controlled  by,  or  are  under  common  con¬ 
trol  with,  the  applicant  producer.  Such 
control  exists  if  the  producer  has  the 
power  to  direct  or  cause  the  direction  of, 
or  as  a  matter  of  actual  practice  does  di¬ 
rect,  the  management  and  policies  of 
another  producer,  whether  such  power  is 
exercised  alone  or  through  one  or  more 
Intermediary  companies,  or  pursuant  to 
an  agreement,  and  whether  such  power 
or  practice  is  established  through  a 
majority  or  minority  ownership  or  voting 
of  securities,  common  directors,  officers 
or  stockholders,  voting  trusts,  holding 
trusts,  associated  companies,  relationship 
of  blood  or  marriage,  or  any  other  direct 
or  indirect  means.  For  the  further  pur¬ 
poses  of  this  section  the  term  “agree¬ 
ment”  shall  not  include  any  agreement 
for  the  operation  of  a  natural  gas  produc¬ 
ing  property  or  a  plant  processing  natural 
gas  or  any  joint  venture,  partnership, 
nominee,  or  other  type  of  agreement  per¬ 
taining  to  the  joint  exploration  for  and 
development  and  operation  of  oil  and  gas 
properties,  unless  such  agreement  other¬ 
wise  establishes  the  power  of  one  pro¬ 
ducer  to  direct  or  cause  the  direction 
of  the  management  and  iJolicy  of  another 
producer.  In  limited  partnerships,  gen¬ 
eral  partners  shall  be  considered  affiliated 
with  each  other,  but  limited  partners 
shall  not  be  considered  affiliated  with 
each  other  or  with  the  general  partners 
where  no  affiliations  exist  outside  of  the 
partnerships.  Also,  for  the  further  pur¬ 
poses  of  this  section,  the  existence  of  one 


FCDERAL  REGISTER,  VOL.  42,  NO.  Ut— TUESDAY,  AUGUST  2,  1977 


’  QQAOA 
0«fv«fO 


RULES  AND  REGULATIONS 


or  more  directors  of  a  corporation  in 
common  with  another  corporation  shall 
be  deemed  a  conclusive  presumption  of 
affiliation  and  control. 

(4)  “Small  producer  reserves”  are:  (i) 
Reserves  developed  by  a  natural  gas  com¬ 
pany  while  in  the  status  of  a  "small  pro¬ 
ducer”  as  defined  in  paragraph  (a)(1) 
of  this  section;  (ii)  developed  reserves 
held  on  March  17,  1971,  by  a  small  pro¬ 
ducer,  regardless  of  whether  such  re¬ 
serves  were  developed  by  a  large  or  small 
producer,  and  (iii)  reserves  developed  by 
a  large  producer  which  was  formerly  a 
small  producer  underlying  acreage  pre¬ 
viously  dedicated  to  the  interstate  mar¬ 
ket  imder  that  producer’s  small  producer 
certificate  pursuant  to  a  contract  dated 
while  the  producer  was  in  small  producer 
status.  In  the  case  of  a  limited  partner¬ 
ship  or  joint  venture  having  both  large 
and  small  producers  as  partners  or  joint 
venturers,  reserves  developed  by  the 
partnership  or  joint  venture  shall  be  al¬ 
located  as  large  producer  and  small  pro¬ 
ducer  reserves  in  proportion  to  their  re¬ 
spective  percentages  of  ownership  of  the 
partnership  at  the  time  the  reserves  are 
developed.  Reserves  attributable  to 
royalty  and  overriding  royalty  interests 
shall  have  the  same  classifications  as  the 
working  interests  to  which  they  relate. 

(5)  “Small  producer  sales”  are  sales 
of  natural  gas  made  pursuant  to  author¬ 
ization  granted  under  this  section  from 
small  producer  reserves,  whether  such 
sales  are  made  under  a  small  producer’s 
or  any  other  party’s  contract.  Percentage 
sales  and  sales  made  under  certificates 
issued  pursuant  to  §  §  2.70  and  2.75  of  this 
chapter  are  not  considered  small  pro¬ 
ducer  sales. 

(b)  Procedure  for  securing  blanJcet 
small  producer  certificate.  (1)  A  small 
producer  may  apply  for  a  blanket  cer¬ 
tificate  to  cover  all  of  its  existing  and 
future  jurisdictional  small  producer 
sales,  as  well  as  small  producer  sales  at¬ 
tributable  to  interests  of  small  producer 
co-owners  specifically  identified  by  the 
applicant.  Sales  which  do  not  qualify  as 
small  producer  sales,  including  sales  from 
certain  large  producer  working  interests 
but  excluding  percentage  sales  and  sales 
authorized  pursuant  to  §§  2.70  and  2.75 
of  this  chapter,  may  be  covered  by  the 
^mall  producer  certificate,  subject  to  the 
rate  limitations  applicable  to  comparable 
large  producer  sales  or  otherwise  appli¬ 
cable,  as  set  forth  in  paragraph  (c)  of 
this  section,  provided  that  the  applicant 
clearly  identifies  any  such  other  sales. 

(2)  With  respect  to  sales  under  any 
contract  of  the  small  producer  applicant 
of  gas  attributable  to  large  producer 
working  interests,  such  sales  may  only  be 
covered  by  the  small  producer  certificate 
if  the  small  producer  is  the  operator  of 
the  producing  properties  involved  and 
the  total  of  the  sales  attributable  to  all 
of  such  large  producer  working  interests 
(including  royalty  interests  related  to 
such  working  interests)  does  not  exceed 
20  percent  of  the  total  sales  under  such 
contract  during  a  calender  year.  Follow¬ 
ing  any  calendar  year  during  which  this 
limit  is  exceeded,  all  large  producers  in¬ 
volved  shall  be  responsible  for  obtaining 


separate  certificate  authorization  and 
filing  a  rate  schedule  for  their  working 
interests  in  the  sale  in  questioii.  Where 
large  producer  interests  in  a  particular 
sale  are  to  be  covered  by  a  small  producer 
certificate,  the  application  shall  list  all 
large  producers  who  have  committed 
their  working  interests  under  the  con¬ 
tract  in  question,  together  with  their  re¬ 
spective  percentages  of  ownership,  and 
clearly  specify  which  of  such  interests 
are  to  be  considered  covered  by  the  small 
producer  certificate. 

(3)  For  the  purposes  hereof,  interests 
in  a  limited  partnership  shall  be  treated 
as  comparable  to  working  interests  in  the 
properties  of  the  partnership.  General 
partners  in  Umited  partnerships  shall  be 
considered  as  comparable  to  operators  of 
producing  properties.  Thus,  if  such  a 
general  partner  already  has  a  small  pro¬ 
ducer  certificate  in  its  name  when  the 
limited  partnership  is  formed,  it  need 
only  file  the  certification  provided  for  in 
subparagraph  (6)  of  this  paragraph  in 
order  to  have  such  certificate  cover  the 
sales  by  the  Umited  partnership,  subject 
to  the  Umitation  set  forth  in  subpara¬ 
graph  (2)  of  this  paragraph  as  to  cover¬ 
age  of  large  producer  interests.  Coverage 
of  a  limited  partnership’s  sales  imder  a 
general  partner’s  certificate,  however, 
shall  not  constitute  authorization  for 
other  partners,  Umited  or  general,  to 
make  sales  outside  of  the  partnership. 

(4)  The  application  shaU  contain  aU 
of  the  information  required  by  the  form 
prescribed  in  S  250.10  of  this  chapter.  A 
conformed  copy  shaU  be  served  upon  each 
of  the  appUcant’s  purchEisers. 

(5)  Each  appUcant  for  a  small  pro¬ 
ducer  certificate  must  file  a  separate  ap¬ 
plication  therefor.  However,  affiliate 
producers  may  file  a  joint  appUcation, 
but  each  such  affiUate  which  is  to  be 
covered  must  be  clearly  identified.  Cover¬ 
age  wiU  not  extend  to  affiUates  not  so 
identified. 

(6)  If  after  filing  a  smaU  prixlucer  ap¬ 
pUcation  the  producer  desires  to  have 
its  small  producer  certificate  cover  addi¬ 
tional  sales  which  are  other  than  smaU 
producer  sales  but  which  are  not  other¬ 
wise  prohibited  from  being  covered,  it 
need  only  submit  to  the  Commission  a 
certification  to  that  effect,  under  oath, 
and  furnish  copies  of  such  certification 
to  affected  parties.  The  certification 
should  clearly  identify  all  interests  to  be 
covered  and  show  the  percentage  of  own¬ 
ership  for  each  large  producer  interest 
to  be  covered.  No  further  action  by  the 
Commission  will  be  necessary  other  than 
acknowledgement  by  the  Secretary.  Such 
coverage  will  be  effective  as  of  the  date 
of  filing  of  the  aforesaid  certification 
with  the  Commission. 

(c)  Rate  and  certificate  regulation 
under  blanket  certificate.  (1)  Small  pro¬ 
ducers  certificated  hereunder  shaU  be 
authorized  to  make  small  producer  sales 
nationwide  pursuant  to  existing  and 
future  contracts  at  the  foUowing  rate 
levels,  to  the  extent  contractuaUy  per¬ 
mitted: 

(i)  AU  sales  of  natural  gas  by  smaU 
producers  for  resale  in  interstate  com¬ 
merce  made  in  accordance  with,  and 


under  the  provisions  of.  Opinion  Nos.  749, 
et  seq.,  shaU  be  made  at  a  maximum  base 
rate  of  35.0  cents  per  Mcf  at  14.73  psia 
except  as  provided  for  below: 

(A)  For  gas  produced  in  the  Permian 
Basin  Area,  as  defined  by  Opinion  Nos. 
662  and  662-A,  and  sold  pursuant  to  con¬ 
tracts  dated  on  or  after  October  1,  1968, 
smaU  producers  shaU  be  entitled  to  col¬ 
lect  a  maximum  base  rate  of  40.5  cents 
per  Mcf  at  14.73  psia. 

(B)  For  gas  prckiuced  in  the  Rocky 
Mountain  Area,  as  defined  in  §  154.109b 
of  this  chapter,  and  sold  pursuant  to  con¬ 
tracts  dated  on  or  after  October  1,  1968, 
smaU  producers  shaU  be  entitled  to  col¬ 
lect  a  maximum  base  rate  of  40.5  cents 
per  Mcf  at  14.73  psia. 

(U)  AU  sales  of  natural  gas  by  smaU 
producers  for  resale  in  interstate  com¬ 
merce  that  quaUfy  for  the  base  ceiling 
rate  (52.0  cents  per  Mcf  at  14.73  psia, 
with  escalations  of  l.Od  pcr  annum  c(xn- 
mencing  January  1,  1977)  set  forth  in 
§  2.56a(a)  (5)  of  the  Commission’s  State¬ 
ments  of  General  PoUcy  and  Interpre¬ 
tations,  as  prescribed  by  Opinion  No.  770, 
et  seq.,  shaU  be  made  at  a  maximum 
base  rate  of  130  percent  of  that  ceiling 
rate. 

(Ui)  AU  sales  of  natural  gas  by  smaU 
producers  for  resale  in  interstate  com¬ 
merce  that  qualify  for  the  base  ceiling 
rate  (93.0  cents  per  Mcf  at  14.73  psia, 
with  escalations  of  1.0  cent  per  annum 
commencing  January  1,  1977)  set  forth 
in  §  2.56a(a)  (3)  of  the  CcHnmission’s 
Statements  of  General  PoUcy  and  Inter¬ 
pretations,  as  prescribed  by  Opinion  No. 
770,  et  seq.,  shaU  be  made  at  a  maximum 
base  rate  of  130  percent  of  that  ceiling 
rate. 

(iv)  AU  sales  of  natural  gas  by  smaU 
producers  for  resale  in  interstate  com¬ 
merce  that  quaUfy  for  the  base  ceiUng 
rate  ($1.42  per  Mcf  at  14.73  psia,  with 
escalations  of  1.0  cent  per  quarter  com¬ 
mencing  October  1,  1976)  set  forth  in 
I  2.56a(a)  (1)  of  the  Commission’s  State¬ 
ments  of  General  PoUcy  and  Interpre¬ 
tations,  as  prescribed  by  Opinion  No. 
770,  et  seq.,  shaU  be  made  at  a  rate  no 
higher  than  that  ceiUng  rate. 

Each  of  such  small  producer  base 
rates  is  subject  to  the  same  adjustments 
as  may  be  appUcable  from  time  to  time 
to  the  corresponding  base  rates  of  large 
producers  under  Commission  orders  of 
general  applicabiUty.  Each  appUcable 
rate  may  be  charged  and  received  by  the 
small  producer  and  paid  by  the  purchaser 
as  the  lawful,  just  and  reasonable  rate 
approved  by  the  Commission  pursuant 
Sections  4,  5  and  7  of  the  Act. 

(2)  Rate  regulation  as  prescribed 
herein  shall  not  apply  to  any  jurisdic¬ 
tional  sales  made  by  a  small  producer  un¬ 
der  its  small  producer  certificate  otlier 
than  its  smaU  producer  sales  as  defined 
in  paragraph  (a)  (5)  of  this  section.  Any 
such  other  sales  made  under  the  smaU 
producer  certificate  shaU  be  subject  to 
the  rate  limitations  appUcable  to  com¬ 
parable  large  producer  sales  or  otherwise 
appUcable. 

(3)  Any  amounts  coUected  attributable 
to  the  small  producer  rate  differential 
for  sales  of  gas  which  are  ultimately  de- 
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termined  not  to  be  small  producer  sales 
shall  be  subject  to  refund  with  interest 
at  the  rate  prescribed  in  S  154.102  of  this 
chapter. 

(4)  Nothing  done  hereunder  shall  be 
recognised  by  the  Commission  as  trig¬ 
gering  any  escalation  clause  in  an  exist¬ 
ing  contract  involving  a  producer  not 
covered  by  a  small  producer  certificate, 
except  as  provided  in  paragraph  (f)  of 
this  section. 

(5)  No  small  producer  shall  be  relieved 
from  compliance  with  Secti<m  7(b)  of  the 
Natural  Gas  Act  with  respect  to  any 
Jurisdictional  sales  made  by  such 
producer  (see  S§  157.30  and  157.39  of 
this  part). 

(d)  Duration  of  the  exemption.  The 
exemption  authorized  hereunder  shall 
remain  in  effect  until  the  producer 
granted  the  exemption  no  longer  qualifies 
as  a  small  producer  (i.e.,  through  March 
31  of  the  year  immediately  foUowlng  the 
calendar  year  in  which  the  producer’s 
Jurisdictional  sales,  including  affiliates’ 
sales,  first  exceed  the  10,000,000  Mcf 
limitation,  or  until  the  producer  other¬ 
wise  loses  its  small  producer  status  as 
set  fc»lh  in  paragraph  (a)(1)  of  this 
section)  or  faUs  to  comply  with  the  terms 
of  the  exemption.  The  small  producer 
certificate  shall  automatically  terminate 
simultaneously  with  the  loss  of  small 
producer  status  as  to  new  sales  under 
contracts  dated  on  or  after  the  termina¬ 
tion  date,  but  the  exemption  will  still  be 
effective  as  to  those  sales  imder  con¬ 
tracts  dated  prior  to  the  terminaticm 
date  which  were  previously  covered  by 
the  small  producer  certificate  (except  as 
provided  in  paragraph  (f)  of  this  sec¬ 
tion),  including  sales  which  are  other 
than  small  producer  sales  and  which 
are  made  at  rates  limited  to  those  al¬ 
lowed  for  comparable  large  producer 
sales  or  otherwise  limited.  Up<xi  termi¬ 
nation  of  the  exemption,  the  produco* 
will  be  required  to  file  separate  certifi¬ 
cate  applications  and  indiviual  rate 
schedules  for  future  sales. 

(e)  Effective  date  and  reinstatement 
of  small  producer  certificate.  A  small 
producer  certificate  issued  pursuant 
to  this  section  shall  be  effective  as  of 
the  date  of  filing  if  the  application 
therefor  was  filed  after  May  3,  1971.  If 
the  exemption  is  terminated  pursuant  to 
paragraph  (d)  of  this  section  and  the 
producer  subsequently  regains  small 
producer  status,  it  must  file  an  applica¬ 
tion  to  reinstate  its  small  producer  cer¬ 
tificate  with  respect  to  new  small  pro¬ 
ducer  sales,  which  reinstatement,  when 
approved,  will  be  effective  as  of  the  filing 
date  of  the  application  therefor.  TTie  ap¬ 
plication  for  reinstatement  shall  contain 
the  same  information  as  is  required  for 
a  new  small  producer  certificate,  but  in¬ 
formation  previously  filed  may  be  incor¬ 
porated  by  reference. 

(f)  Filinos  by  large  producers  with  re¬ 
spect  to  related  resales  and  sales  from 
small  producer  reserves  acquired  in 
place.  (1)  A  large  producer  (Including, 
for  the  purposes  hereof,  a  producing  affil¬ 
iate  of  a  Class  A  natural  gas  pipeline 
company)  may  file  for  the  price  specified 


in  its  related  contract  for  the  resale  of 
any  natural  gas  sold  to  it  by  a  small  pro¬ 
ducer  pursuant  to  the  exemption  au¬ 
thorized  hereunder.  In  determining 
whether  to  accept  or  suspend  such  a  fil¬ 
lip,  the  Commission  shall  be  guided  by 
the  rate  level  sought  and  the  size  of  the 
differential  between  the  purchase  and  re¬ 
sale  price.  A  large  producer  under  an 
area  rate  clause  in  its  resale  contract 
may  file  for  the  rate  paid  by  it  for  gas 
purchased  from  a  small  producer  as  long 
as  the  rate  does  not  exceed  the  appli¬ 
cable  Just  and  reasonable  rate  prescribed 
in  paragrapji  (c)  of  this  section. 

(2)  A  large  producer  which  acquires 
small  producer  reserves  in  place  on  or 
after  July  14. 1977,  regardless  of  whether 
such  acquisition  is  by  assignment, 
merger,  acquisition  of  the  stock  of  a 
small  producer  entity  or  other  means, 
may,  if  contractually  authorized,  charge 
the  applicable  small  producer  rates  for 
any  Jurisdictional  sales  from  such  re¬ 
serves;  Provided,  however,  TTiat  a  large 
producer  shall  not  be  entitled  to  small 
producer  rates  (i)  for  sales  from  small 
producer  reserves  acqiiired  by  conver¬ 
sion  of  an  overriding  royalty  interest  to 
a  working  interest  or  (ii)  for  sales  from 
snrmll  producer  reserves  being  made  on 
July  13.  1977,  which  did  not  qualify  as 
small  producer  sales  on  that  (late  (e.g., 
percentage  sales  and  sales  from  small 
producer  reservj^  acquired  in  place  by  a 
large  producer  on  or  before  that  date) . 

(g)  Reports  by  purchasers  from  small 
producers.  (1)  By  April  1  and  Septem¬ 
ber  1  of  each  calendar  year,  all  natural 
gas  pipeline  companies  and  large  pro¬ 
ducers  which  commenced  new  or  addi¬ 
tional  purchases  of  natural  gas  from 
small  producers  pursuant  to  small  pro¬ 
ducer  certificates  held  or  applied  for  by 
the  latter  shall  file  reports  covering  the 
respective  six-month  periods  July  1 
through  December  31  and  January  1 
through  June  30  immediately  preceding 
each  such  report  date,  showing  the  fol¬ 
lowing  information : 

(1)  In  alphabetical  order,  the  exact 
names  of  all  small  producers  from  whom 
new  or  additional  purchases  were  com¬ 
menced  during  the  slx-mcmth  period 
covered  by  the  report. 

(ii)  The  docket  number  of  each  pro¬ 
ducer's  small  producer  certificate  or  ap¬ 
plication  therefor. 

(iii)  The  date  of  each  contract  or  con¬ 
tract  amendment  covering  the  new  or 
additional  purchase  of  gas. 

(Iv)  The  date  each  purchase  com¬ 
menced. 

(V)  The  initial  contract  rate  for  each 
purchase. 

(vl)  The  Just  and  reasmiable  rate  ap¬ 
plicable  at  the  time  service  commenc^. 

(vU)  The  source  of  the  gas  (fields  or 
area,  country  or  parish  and  state) . 

(viii)  Estimated  annual  volumes  for 
each  new  or  additional  purchase  (include 
only  those  volumes  to  be  covered  by  the 
small  producer  certificate  listed) . 

(2)  By  April  1  and  September  1  of  each 
calendar  year,  natural  gas  pipeline  com¬ 
panies  and  large  producers  shall  also  file 
reports  of  any  cessations  of  service  to 


them  by  smsdl  producers  occurring  dur¬ 
ing  the  resprctive  six-month  periods  July 
1  through  December  31  and  January  1 
through  Jime  30  immediately  preceding 
each  such  report  date,  showing  the  fol¬ 
lowing  information:  * 

(i)  In  alphabetical  order,  the  exact 
names  of  all  such  small  producers. 

(ii)  The  docket  number  of  the  small 
producer  certificate  under  which  each 
terminated  service  had  been  rendered. 

(iii)  ’Ihe  date  of  the  contract  imder 
which  each  service  had  been  rendered 
and  also  of  any  cancellation  agreement 
between  the  parties,  designating  whether 
the  contract  is  cancelled  in  whole  or  in 
part. 

(iv)  The  source  pf  the  gas  (field  or 
area,  county  or  parish,  and  state). 

(V)  The  date  of  each  cessation  of  serv¬ 
ice. 

(Vi)  The  reasons  for  each  cessatiim  of 
service. 

(h)  Resale  authorization  for  large 
producer.  A  large  producer  who  has  filed 
on  or  after  July  15,  1971,  an  applicaticm 
for  a  certificate  (tf  public  convenience 
and  necessity  for  the  resale  of  natural 
gas  purchased  frcrni  a  small  producer  au¬ 
thorized  to  sdl  euch  gas  pursuant  to  the 
blanket  small  producer  certificate  provi¬ 
sions  in  pcuragraph  (c)  of  this  section 
may  resell  such  gas  at  any  time  after  the 
filing  oi  such  certificate  application 
pending  final  Commission  actitm 
thereon.  Any  amounts  collected  by  a 
large  producer  for  resales  made  pursuant 
to  this  paragraph  in  excess  of  the  rate 
finally  determined  to  be  required  by  the 
public  convenience  and  necessity  for 
such  resales  shall  be  subject  to  refund 
with  interest  at  the  rate  prescribed  in 
S  154.102  of  this  ch{q?ter. 

(B)  TTie  amendments  ad(^>ted  herein 
shall  be  effective  upon  issuance  of  this 
order. 

(C)  This  proceeding  will  remain  open 
for  the  purpose  of  c<Misidering  our  pro¬ 
posal  to  amend  Part  250,  Forms,  in 
if  250.10  and  250.11. 

(D)  The  Secretary  of  the  Commissicm 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Reg¬ 
ister. 

By  the  Commission. 

Kenxeth  F.  Plttmb. 

Secretary., 

Memorandum  No.  IPT7-169:  Attachmrnt  A 

Respondents  to  proposed  rulemaking  In 
Docket  No.  RM76-16: 

producer  croups 

Phillips  Petroleum  Co.  (Phillips) 

Independent  Petroleum  Association  of  Amer¬ 
ica  (IPAA) 

Coquina  Oil  Corporation,  et  al.  (Coquina) 
Tesoro  Petroleum  Corp.  (Tesoro) 

Mesa  Petroleum  Co.  (Mesa) 

Oil  Investment  Institute  (Oil)  » 

Texaco,  Inc.  (Texaco) 

Bel  Oil  Corp.,  et  al.  (Bel)  . 

McCormick  Oil  St  Oas  Corp.  (McCormick) 
AmlnoU  Development,  Inc.,  et  al.  (AmlnoU) 
Sun  Oil  Co.  (Sun) 

John  Schalk,  et  al.  (Schalk) 


>0  Requested  extension  of  time  for  filing 
comments  but  never  filed. 
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PIPELINE  CROXn>S 

Colorado  Interstate  Gas  Co.  (CIO) 

Northern  Natural  Gas  Co.  (Northern) 
Consolidated  Gas  Supply  Corp.  (Consoli¬ 
dated) 

United  Gas  Pipe  Line  Co.  (United) 

Texas  Gas  Transmission  Corp.  (Texas  Gas) 
Natural  Gas  Pipeline  Co.  of  America  (Nat¬ 
ural) 

The  Columbia  Gas  System  Cos.  (Columbia) 

OTHERS 

American  Public  Gas  Association  (APGA) 

IFR  Doc.77-22109  Filed  8-l-77;8:45  am] 


Title  20— Employees’  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Regs.  No.  16] 

PART  41&— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED  (1974  . ) 

Subpart  C — Filing  of  Applications  and 
Other  Forms 

Subpart  G — Reporting  Requirements 

Subpart  M — Suspensions  and 
Terminations 

Reporting  Requirements  of  Applicants 
AND  Recipients  and  Voluntary  Termi¬ 
nation  OF  Eligibility  for  Benefits 
Under  the  Supplemental  Security  In¬ 
come  Program 

AGENCY:  Social  Security  Administra- 
Uon.  HEW. 

ACTION :  Final  rule. 

SUMMARY:  The  amendments  permit  an 
eligible  recipient  (or  his  legal  guardian 
or  representative  payee  on  his  behalf)  to 
request  that  his  eligibility  for  supple¬ 
mental  security  income  benefits  under 
title  XVI  of  the  Social  Security  Act  be 
terminated.  They  also  provide  the  Social 
Security  Administration  with  specific 
authority  to  deny  eligibility  or  to  sus¬ 
pend  eligibility  for  title  XVI  benefits 
where  an  applicant  or  a  recipient  re¬ 
fuses  or  fails  to  comply  with  a  Social 
Security  Administration  request  for  in¬ 
formation  needed  to  determine  initial 
eligibility,  continuing  eligibility,  or  the 
amount  of  payment. 

EPFECTTIVE  DATE:  August  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Marvel  Cazer,  Legal  Assistant.  6401 
Security  Blvd.,  Baltimore,  Md.  21235, 
telephone  301-594-7463. 

SUPPLEMENTARY  INFORMATION: 
On  February  11,  1976,  a  Notice  of 
Proposed  Rule  Making  and  proposed 
amendments  to  Subparts  C,  G,  and  M 
of  Regulations  No.  16  was  published  in 
the  Federal  Register  (41  FR6074). 

Request  for  Termination  of  Eligibility 

The  major  change  made  by  these 
amendments  is  the  addition  of  a  provi¬ 
sion  to  the  regulations  to  permit  an  eligi¬ 
ble  recipient  (his  legal  guardian  or  his 
representative  payee)  to  request  that  his 
eligibility  for  supplemental  security  in¬ 


come  (SSI)  benefits  under  Title  XVI  of 
the  Social  Security  Act  be  terminated. 
This  provision  is  being  added  because 
there  are  situations  in  which  an  individ¬ 
ual’s  eligibility  for  supplemental  security 
income  bars  him  from  qualifying  for 
other  more  advantageous  benefits.  The 
removal  of  this  impediment  to  the  re¬ 
ceipt  of  other  benefits  is  consistent  with 
the  underlying  purpose  of  the  supple¬ 
mental  security  income  program  to  meet 
the  essential  needs  of  those  aged,  blind, 
and  disabled  individuals  with  inadequate 
incomes.  In  addition,  it  promotes  the 
maximum  utilization  of  all  available 
sources  of  income.  Previously,  an  indi¬ 
vidual’s  only  option  in  such  a  situation 
was  to  wiUidraw  his  claim  for  supple¬ 
mental  security  income  benefits,  which 
requires  repayment  of  all  monies  previ¬ 
ously  paid.  Under  the  amendments  a  re¬ 
cipient  may  simply  request  that  his  eligi¬ 
bility  for  benefits  be  terminated.  The 
termination  will  generally  be  effective 
with  the  month  following  the  month  the 
request  is  filed  with  the  Social  Security 
Administration,  unless  the  recipient 
specifies  some  other  month.  To  insure 
that  no  payment  is  retained  after  the 
effective  month  of  termination,  the  So¬ 
cial  Security  Administration  must  be 
assured  that  repayment  will  be  made  by 
the  recipient  for  any  payment  incor¬ 
rectly  received.  This  Is  necessary  because 
benefits  are  not  payable  when  eligibility 
has  terminated. 

Refusal  or  Failure  to  Produce 
Evidence 

In  addition,  these  amendments  provide 
the  Social  Security  Administration  with 
authority  to  deny  or  suspend  eligibility 
for  supplemental  security  income  bene¬ 
fits  where  an  applicant  or  recipient  re¬ 
fuses  or  fails  to  furnish  information 
needed  to  determine  initial  eligibility, 
continuing  eligibility,  or  the  amount  of 
benefits.  This  Is  necessary  to  assure  that 
benefits  are  provided  only  to  persons  who 
are  eligible  and  that  the  amounts  of  such 
benefits  are  correct.  While  the  regula- 
ations  have  required  the  reporting  of 
specified  events  or  facts  which  may  affect 
eligibility  or  the  amount  of  benefits  paid 
to  an  individual,  there  has  heretcrfore 
existed  no  specific  authority  for  the  So¬ 
cial  Security  Administration  to  deny 
eligibility  or  to  stop  payment  in  the  face 
of  refusal  by  or  failure  of  an  applicant  or 
recipient  to  furnish  such  information.  A 
determination  of  ineligibility  to  receive 
payments  because  of  an  individual’s  fail¬ 
ure  to  comply  with  a  request  for  informa¬ 
tion  would  not  be  made  with  respect  to 
any  month  for  which  a  determination 
concerning  eligibility  or  the  amount  of 
payment  can  be  made  based  on  informa¬ 
tion  of  record.  Any  adverse  determina¬ 
tion  would  be  effectuated  only  after  com¬ 
pliance  with  the  applicable  procedural 
safeguards  provided  in  Subpart  N  of  Reg¬ 
ulation  No.  16. 

Comments  on  Notice  of  Proposed 
Rule  Making 

Interested  parties  were  given  the  op¬ 
portunity  to  submit  within  30  days  data. 


comments,  or  arguments  with  regard  to 
the  proposed  amendments. 

The  only  comment  relating  to  the  new 
§  416.337  concerned  an  apparent  lack 
of  specificity  as  to  the  extent  or  kind 
of  information  to  be  required  of  an  appli¬ 
cant  and  the  inclusion  of  a  “good  cause” 
provision  to  permit  an  extension  of  time 
that  would  provide  a  safeguard  where  the 
applicant  is  unable  to  furnish  the  re¬ 
quested  information  within  the  required 
time.  We  believe,  however,  that  existing 
regulations  adequately  provide  the  de¬ 
sired  specificity.  The  issue  of  good  cause 
becomes  pertinent  only  in  new  claims 
situations  after  a  notice  of  denial  is  re¬ 
ceived  and  in  post  eligibility  situations 
after  a  notice  of  planned  action  Is  re¬ 
ceived.  Should  an  individual  get  in  touch 
with  the  Social  Security  Administration 
and  supply  the  requested  evidence  after 
receiving  an  adverse  notice,  the  rules 
of  administrative  finality  in  §S  416.1475, 
416.1477,  and  416.1479  prevail  and  the 
adverse  determination  would  be  reopened 
and  revised.  Additionally,  in  post  eligibil¬ 
ity  situations  the  claimant,  upon  appeal¬ 
ing  the  adverse  determination  within  the 
prescribed  period  as  reflected  in  S  416.- 
1336(c),  will  have  his  benefit  payments 
continued  until  such  time  as  the  appel¬ 
late  decision  on  the  appeal  Is  made. 

Two  commenters  suggested  that  the  IS  . 
day  iieiiod  provided  in  the  new  para¬ 
graph  §  416.705(b)  for  recipients  to  re¬ 
spond  to  a  Social  Security  Administra¬ 
tion  request  for  information  was  inade¬ 
quate.  As  a  result  of  these  comments,  the 
time  within  which  the  Social  Security 
Administration  may  require  an  eligible 
individual,  eligible  spouse,  or  the  repre¬ 
sentative  payee  of  either  to  submit  re¬ 
quested  information  has  been  changed 
from  15  to  30  days.  Also,  as  a  result  of 
one  commenter’s  suggestion,  a  cross- 
reference  to  §  416.1336— Notice  of  pro¬ 
posed  adverse  action  affecting  recipient’s 
payment  status — ^has  been  added  to  new 
S  416.1322. 

One  commenter  expressed  concern 
that  the  new  S  416.1322  would  permit  the 
Social  Security  Administration  to  sus¬ 
pend  an  individual’s  payments  for  fail¬ 
ure  to  furnish  Information  requested  by 
the  Administration  even  where  the  in¬ 
formation  already  on  record  is  sufficient 
for  a  determination  as  to  continuing 
eligibility  or  amount  of  payment.  This 
should  not  occur  because  §  416.1322  pro¬ 
vides  that: 

"(e)  Suspension  of  payment  for  this  rea¬ 
son  ( failure  to  comply  with  a  request  for  In¬ 
formation)  will  not  apply  with  re^ct  to 
any  month  for  which  a  determination  as  to 
eligibility  for  or  amount  of  payment  can  be 
made  based  on  information  on  record, 
whether  or  not  furnished  by  •  •  •’’  an  eli¬ 
gible  Individual,  eligible  spouse,  or  the  rep¬ 
resentative  payee  of  either. 

Concern  was  expressed  by  one  com¬ 
menter  over  problems  likely  to  arise 
where  an  individual  furnishes  the  re¬ 
quested  information  subsequent  to  the 
notice  of  proposed  suspension  of  pay¬ 
ment  of  benefits  but  prior  to  the  expira¬ 
tion  of  the  appeal  period.  Where  the 
requested  information  is  received  prior 
to  the  end  of  the  appeal  period,  the  pro- 
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posed  suspension  does  not  take  place. 
E^ren  where  the  appeal  period  has  ex¬ 
pired  and  pasrment  has  been  suspended, 
reinstatement  of  payment  from  the 
month  of  suspension  would  be  made  so 
long  as  the  individual  is  eligible  for  all 
such  months,  and  the  requested  infor¬ 
mation  is  received  prior  to  the  end  of 
12  calendar  months  following  the  sus¬ 
pension  month.  After  the  12  calendar 
months  have  elapsed,  however,  the  pay¬ 
ment  would  be  terminated  and  a  new 
application  would  be  required,  unless 
good  cause  is  established  (§  416.1479), 
which  would  effect  payment  beginning 
with  the  month  the  new  application  is 
filed  (§  416.1335). 

One  commenter  also  suggested  that 
provision  be  made  in  §  416.1333  enabling 
the  representative  payee  to  terminate  an 
individual’s  eligibility  for  supplemental 
security  income  benefits.  The  regulations 
have,  therefore,  been  revised  to  permit 
termination  by  a  legal  guardian  or  a 
representative  payee  in  limited  circum¬ 
stances.  An  individual  who  has.  by  court 
appointment,  the  status  of  legal  guard¬ 
ian  may  properly  execute  a  request  for 
termination  of  supplemental  security  in¬ 
come  eligibility  for  the  recipient,  since 
that  individual  has  legal  authority  to 
act  in  place  of  the  recipient.  However, 
a  payee  who  is  not  also  a  legal  guardian 
of  the  recipient,  does  not  stand  in  the 
place  of  the  recipient.  He  or  she  is 
selected  only  for  the  purpose  of  facili¬ 
tating  payment  for  the  use  and  benefit 
of  the  incapable  recipient.  Therefore, 
where  a  payee  who  is  not  a  legal  guard¬ 
ian  requests  a  termination,  the  Social 
Security  Administration  will  honor  the 
request  only  when  such  payee  establishes 
that  no  hardship  would  result  if  eligibil¬ 
ity  of  the  recipient  were  terminated. 
This  provision  is  incorporated  into 
§  416.1333. 

Two  commenters  were  concerned  that 
S  416.1333  will  allow  individuals  to  termi¬ 
nate  supplemental  security  income  bene¬ 
fits  to  their  own  detriment,  such  as  loss 
of  medical  assistance  under  title  XIX  of 
the  Social  Security  Act,  because  of  a 
lack  of  full  knowledge  of  the  effects 
of  the  termination  action.  We  believe 
that  §  416.1333  adequately  covers  tins 
point  by  providing  .that  a  recipient  file 
a  written  request  for  the  termination 
which  reflects  an  understanding  that 
such  termination  may  extend  to  other 
benefits  resulting  from  eligibility  for 
Supplemental  Security  Income. 

While  agreeing  with  voluntary  removal 
from  the  Supplemental  Security  Income 
program,  another  commenter  expressed 
concern  that  §  416.1333,  as  written,  will 
lead  to  massive  defections  from  the  Fed¬ 
eral  supplemental  security  income  rolls 
to  the  general  assistance  rolls  in  those 
States  where  the  general  assistance 
benefit  levels  are  higher  than  the  sup¬ 
plemental  security  Income  benefit  levels, 
thereby  presenting  serious  fiscal  and  ad¬ 
ministrative  problems  for  those  Jurisdic¬ 
tions.  There  is  nothing  in  the  law  that 
expressly  or  impliedly  indicates  than  an 
individual  has  no  choice  but  to  remain  on 
the  supplemental  security  income  rolls 
for  as  long  as  he  remains  eligible.  This 
same  commenter  recommended  that  the 
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regulation  covering  volimtary  termina¬ 
tion  be  amended  to  either  bar  a  recipient 
from  terminating  supplemental  security 
income  eligibility  in  order  to  apply  for 
State  general  assistance  or  specifically 
authorize  States  to  enact  such  legisla¬ 
tion.  There  is  no  authority  under  title 
XVI  of  the  Social  Security  Act  to  impose 
restrictions  on  the  individual’s  right  to 
apply  for  State  benefits  as  a  condition 
for  voluntary  termination  of  supple¬ 
mental  security  income  benefits.  Simi¬ 
larly,  with  respect  to  the  second  alterna¬ 
tive,  there  is  no  authority  under  title 
XVI  of  the  Social  Security  Act  which 
would  permit  the  Federal  government  to 
specifically  authorize  or  require  a  State 
to  enact  legislation  governing  such 
States’  general  assistance  programs.  Eli¬ 
gibility  for  such  programs  is  a  matter  of 
State  law. 

A  final  commenter,  while  agreeing 
with  the  right  of  voluntary  termination 
of  supplemental  security  income  benefits, 
expressed  concern  over  the  interruption 
of  financial  assistance  that  would  occur 
where  other  benefits  do  not  commence 
immediately  with  the  month  following 
the  last  month  of  supplemental  security 
income  benefits.  Every  effort  will  be  made 
to  insure  against  such  occurrences  where 
the  new  benefit  is  a  Federal  benefit.  In 
addition,  the  recipient  is  given  the  ability 
to  establish  the  month  in  which  termina¬ 
tion  is  effective,  subject  to  certain 
limitations. 

Accordingly,  the  proposed  amend¬ 
ments  are  hereby  adopted  as  revised  and 
are  set  forth  below. 

(Secs.  1102  and  1631  of  the  Social  Security 
Act  as  amended;  49  Stat.  647,  as  amended,  86 
Stat.  1475,  as  amended:  42  U.S.C.  1302  and 
1383.) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.807,  Supplemental  Security  In¬ 
come  Program) 

Non. — The  Social  Security  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  June  11,  1977. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  July  25,  1977. 

Joseph  A.  Califano,  Jr.. 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  416  of  Chapter  III,  Title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  416.337  is  added  to  read  as 
follows: 

§  416.337  Responsibility  of  claimant 
prior  to  final  determination  on  appli¬ 
cation. 

(a)  Any  applican^tas  defined  in  §  416.- 
301(b))  is  responsible  for  reporting  the 
events  described  in  §  416.703  where  a  final 
determination  has  not  been  rendered 
upon  such  applicant’s  application. 

(b)  Any  applicant,  who  is  requested  in 
writing  by  the  Social  Security  Adminis¬ 
tration  to  submit  evidence  necessary  to  a 
final  determination  on  his  application 
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and  who  fails  to  submit  such  evidence 
within  30  days  from  the  date  of  request, 
may  be  found  ineligible  to  receive  bene¬ 
fits  imder  this  part  and  his  application 
denied  if  the  record  does  not  contain 
sufficient  information  upon  which  a  de¬ 
termination  of  eligibility  for  and  the 
amount  of  payment  can  be  made. 

2.  Section  416.340,  paragraph  (b)(2) 
is  revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  416.340  IX’ithdraM'al  of  application. 

(a)  •  •  • 

(b)  After  adjudication  of  the  applica¬ 
tion.  An  application  may  be  withdrawn 
by  a  written  request  filed  after  the  So¬ 
cial  Security  Administration  makes  a  de¬ 
termination  on  the  application  provided 
that: 

*  «  G  •  « 

(2)  Any  other  person  whose  eligibility 
would  be  rendered  erroneous  by  such 
withdrawal  consents  in  writing  thereto 
(or  such  written  consent  is  given  on  be¬ 
half  of  such  other  person  by  an  indi¬ 
vidual  authorized  to  execute  an  applica¬ 
tion  on  his  behalf) ,  and 

#  •  •  *  • 

(d)  Voluntary  termination  as  an  alter¬ 
native  to  withdrawal  after  adjudication 
of  the  application.  As  an  alternative  to 
withdrawal  of  an  application  after  ad¬ 
judication,  the  individual  may  request 
that  his  eligibility  for  benefits  under  this 
Part  be  terminated  (see  §  416.1333). 

3.  Section  416.705  is  amended  by  revis¬ 
ing  and  redesignating  the  first  ];>aragraph 
as  (a)  and  by  adding  a  new  paragraph 
(b)  to  read  as  follows: 

§  416.705  Reports  required. 

(a)  Responsibility  for  reporting.  An 
eligible  individual,  an  eligible  spouse,  or 
the  representative  payee  of  such  indi¬ 
vidual  or  spouse,  is  responsible  for  re¬ 
porting  the  events  described  in  §  416.703. 
An  eligible  individual  or  eligible  spouse 
who  has  been  legally  adjudged  incom¬ 
petent  will  not  be  held  responsible  for 
reporting  the  events  described  in 
i  416.703. 

(b)  Failure  of  recipient  to  furnish  re¬ 
quired  information.  The  Social  Security 
Administration  may  request  an  eligible 
individual,  eligible  spouse,  or  the  repre¬ 
sentative  payee  of  either  to  submit  a 
written  statement  or  report  giving  per¬ 
tinent  information  necessary  for  a  de¬ 
termination  concerning  the  continuing 
eligibility  for  or  amount  of  payment.  If 
the  record  does  not  contain  sufficient 
information  upon  which  such  a  deter¬ 
mination  can  be  made,  the  failure  of  such 
Individual  to  submit  the  necessary  in¬ 
formation  within  30  days  of  the  date  the 
Social  Security  Administration  makes 
written  request  for  such  information, 
may  result  in  a  determination  of  in¬ 
eligibility  to  receive  benefits  under  this 
part  (see  §  416.1322). 

4.  Sections  416.1322  and  416.1333  are 
added  to  read  as  follows: 

§  416.1322  Su^^pon^ion  due  to  failurr  to 
comply  with  requcitt  for  information. 

Suspension  of  benefit  payments  is 
required  effective  with  the  month  fol- 
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lowing  the  month  in  which  it  is  de¬ 
termined  in  accordance  with  S  416.705(b) 
that  the  individual  is  ineligible  for  pay¬ 
ment  due  to  his  failure  to  comply  with 
the  Social  Security  Administration’s  re¬ 
quest  for  necessary  information.  A  sus¬ 
pension  of  payment  for  this  reason  will 
not  apply  with  respect  to  any  month 
for  which  a  determination  as  to  eligi¬ 
bility  for  or  amount  of  payment  can  be 
made  based  on  information  on  record, 
whether  or  not  furnished  by  an  indi¬ 
vidual  specified  in  S  416.705(a).  Where 
it  is  determined  that  the  information  of 
record  does  not  permit  a  determination 
with  respect  to  eligibility  for  or  amount 
of  payment,  notice  of  a  suspension  of 
payment  due  to  a  recipient’s  failure  to 
comply  with  a  request  for  information 
will  be  sent  in  accordance  with  §§  416.- 
1336  and  416.1404. 

§  416.1333  Termination  at  the  request 
of  the  recipient. 

A  recipient,  his  legal  guardian,  or  his 
representative  payee,  may  terminate  his 
eligibility  for  benefits  under  this  part  by 
filing  a  written  request  for  termination 
which  shows  an  understanding  that  such 
termination  may  extend  to  other  benefits 
resulting  from  eligibility  under  this  part. 
In  the  case  of  a  representative  payee 
there  must  also  be  a  showing  which  es¬ 
tablishes  that  no  hardship  would  result 
if  an  eligible  recipient  were  not  covered 
by  the  supplemental  security  income  pro¬ 
gram.  When  such  a  request  is  filed,  the 
recipient  ceases  to  be  an  eligible  individ¬ 
ual,  or  eligible  spouse,  effective  with  the 
month  following  the  month  the  request  is 
filed  with  the  Social  Security  Adminis¬ 
tration  unless  the  recipient  specifies  some 
other  month.  However,  the  Social  Secu¬ 
rity  Administration  will  not  effectuate  the 
request  for  any  month  for  which  payment 
has  been  or  will  be  made  unless  there  is 
repayment,  or  assurance  of  repayment, 
of  any  amounts  paid  for  those  months 
(e.g.,  from  special  payments  which  would 
be  payable  for  such  months  under  sec¬ 
tion  228  of  the  Act).  When  the  Social 
Security  Administration  effectuates  a 
termination  of  eligibility  at  the  request 
of  the  recipient,  his  legal  guardian,  or  his 
representative  payee,  notice  of  the  deter¬ 
mination  will  be  sent  in  accordance  with 
S  416.1404,  and  eligibility,  once  termi¬ 
nated,  can  be  reestablished,  except  as 
provided  by  §  416.1408,  only  upon  the 
fihng  of  a  new  application. 

[FR  Doc.77-21759  Filed  8-1-77:8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 
[Docket  No.  77N-0127) 

PART  5 — DELEGATIONS  OF  AUTHORITY 
AND  ORGANIZATION 

Subpart  B — Redelegations  of  Authority 
From  the  Commissioner  of  Food  and 
Drugs 

Medical  Device  Amendments  of  1976 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 


ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  setting  forth  delegations  of 
authority  to  provide  new  delegations 
under  the  Medical  Device  Amendments 
of  1976  to  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

EFFECTIVE  DA'TE:  August  2,  1977. 

FOR  FURTHER  INPORMATTON  CON¬ 
TACT: 

Robert  L.  Miller,  OflBce  of  Administra¬ 
tion  (HFA-340),  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 

Education,  and  Welfare,  5600  Fishers 

Lane,  Rockville,  MD  20857,  (301-443- 
.4976). 

SUPPLEMENTARY  INPORMATTON: 
The  Medical  Device  Amendments  of  1976 
(21  U.S.C.  360c-360k)  extensively  broad¬ 
ened  the  Food  and  Drug  Administra¬ 
tion’s  (FDA)  authority  to  assure  the 
safety  and  effectiveness  of  medical  de¬ 
vices.  The  delegations  of  certain  au¬ 
thority,  which  are  granted  by  these 
amendments  to  FDA  field  officials  and 
the  Director,  Bureau  of  Medical  Devices, 
will  enable  them  to  initiate  FT3A  enforce¬ 
ment  activities  in  an  efficient  and  timely 
manner  and  to  make  certain  decisions 
tliat  need  not  be  made  by  the  Commis¬ 
sioner. 

Further  redelegation  of  the  authority 
delegated  by  this  amendment  is  not  au¬ 
thorized.  Authority  redelegated  to  a  posi¬ 
tion  by  title  may  be  exercised  by  a  F>erson 
officially  designated  to  serve  in  such 
position  in  an  acting  capacity  or  on  a 
temporary  basis,  imless  prohibited  by  a 
restriction  written  into  the  d(x;ument 
designating  him  as  “acting,”  or  unless  it 
is  not  legaliy  permissible. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CPR  5.1),  Part  5 
is  amended  as  follows: 

1.  In  §  5.45,  by  revising  the  section 
heading  and  adding  new  paragraph  (e) 
to  read  as  follows: 

§  5.45  Import.^  and  exports. 

»  *  •  •  • 

(e)  The  Director  of  the  Bureau  of 
Medical  Devices,  Regional  Food  and  Drug 
Directors,  and  District  Directors  are  au¬ 
thorized  to  perform  all  of  the  functions 
of  the  Commissioner  of  Pood  and  Drugs 
pertaining  to  exportation  of  medical  de¬ 
vices  under  section  801(d)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act. 

2.  By  adding  new  §§  5.47,  5.50,  5.52, 
5.53,  5.54,  5.55,  and  5.59  to  read  as  f(>l- 
lows : 

§  5.47  Detention  of  adulterated  or  mis¬ 
branded  medical  devices. 

The  Director  of  the  Bureau  of  Medical 
Devices,  Regional  Rxxi  and  Drug  Direc¬ 
tors,  and  District  Directors  are  au¬ 
thorized  to  perform  all  of  the  fimctions 
of  the  Commissioner  of  Food  and  Drugs 
pertaining  to  detention  of  possibly 
adultereated  or  misbranded  medical  de¬ 
vices  under  section  304(g)  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act. 


§  5.50  Notification  to  petitioners  of  de¬ 
terminations  made  on  petitions  for 
reclassifictaion  of  medical  devices. 

The  Director  of  the  Bureau  of  Medical 
Devices  is  authorized  to  notify  petitioners 
of: 

(a)  Determinations  made  on  petitions 
for  reclassification  of  medical  devices 
that  are  classified  in  class  III  (premarket 
approval)  by  section  513(f)  and  520(1) 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act; 

(b)  Denials  of  petitions  for  reclassifi¬ 
cation  of  medical  devices  that  are  sub¬ 
mitted  under  section  513(e)  (except  for 
petitions  submitted  in  response  to  Fed¬ 
eral  Register  notices  initiating  stand¬ 
ard-setting  under  section  514(b)  or  pre¬ 
market  approval  under  section  515(b)). 

§  5.52  Nolificalion  to  itpontiors  of  de¬ 
ficiencies  in  petitions  for  riH;lassifica- 
tion  of  medical  devices. 

The  Director  of  the  Bureau  of  Medical 
Devices  is  authorized  to  notify  sponsors 
of  deficiencies  in  petitions  for  reclassi¬ 
fication  of  medi:al  devices  submitted 
under  sections  513(f)  and  520(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

§  5.53  Approval,  disapproval,  or  with¬ 
drawal  of  approval  of  applications 
for  premarket  approval  for  medical 
devices. 

(a)  The  Director  of  the  Bureau  of 
Medical  Devices  is  authorized  to  approve, 
disapprove,  revoke,  or  declare  as  com¬ 
plete  or  incomplete  product  development 
protocols  for  medical  devices  submitted 
under  section  515(f)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(b)  The  Director  of  the  Bureau  of 
Medical  Devices  is  authorized  to  approve, 
disapprove,  or  withdraw  approval  of  ap¬ 
plications  for  premarket  approval  for 
medical  devices  submitted  under  section 
515  and  520(1)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

(c)  ’The  Director  of  the  Bureau  of 
Drugs  is  authorized  to  approve,  disap¬ 
prove,  or  withdraw  approval  of  applica¬ 
tions  for  premarket  approval  for  medical 
devices  submitted  under  section  515  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  which  are  subject  to  the  provi¬ 
sions  of  section  520(1)  of  the  act. 

§  5.54  Determinations  that  medical  de¬ 
vices  present  unreasonable  risk  of 
substantial  harm. 

The  Director  of  the  Bureau  of  Medi¬ 
cal  Devices  is  authorized  to  determine 
that  medical  devices  present  unreason¬ 
able  risk  of  substantial  harm  to  the  pub¬ 
lic  health,  and  to  order  adequate  noti¬ 
fication  thereof,  under  section  518(a)  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act. 

§  5.55  Orders  to  repair  or  replace,  or 
make  refunds  for,  medical  devices. 

’The  Director  of  the  Bureau  of  Medical 
Devices  is  authorized  to  order  repair  or 
replacement  of,  or  refund  for,  medical 
devices  under  sections  518  (b)  and  (c) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act. 
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§  5.59  Approval,  disapproval,  or  termi¬ 
nation  of  applications  for  investiga¬ 
tional  device  exemptions. 

The  Director  of  the  Bureau  of  Medi¬ 
cal  Devices  is  authorized  to  approve,  dis¬ 
approve,  or  terminate  applications  for 
investigational  device  exemptions  under 
section  520(g)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

3.  By  revising  §  5.78  to  read  as  follows: 

§  5.78  Issuance,  amendment,  or  repeal 
of  regulations  pertaining  to  antibiotic 
drugs. 

(a)  The  Director,  Deputy  Director, 
and  Assistant  Director  for  Regulatory 
Affairs  of  the  Bureau  of  Drugs  are  au¬ 
thorized  to  perform  all  of  the  fimctions 
of  the  Commissioner  of  Food  and  Drugs 
imder  section  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  regarding  the 
issuance,  amendment,  or  repeal  of  regu¬ 
lations  pertaining  to  antibiotic  drugs  for 
human  use. 

(b)  The  Director  of  the  Bureau  of 
Medical  Devices  is  authorized  to  perform 
all  of  the  functions  of  the  Commissioner 
of  Food  and  Drugs  imder  section  507  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  regarding  the  issuance,  amendment, 
or  repeal  of  regulations  pertaining  to 
antibiotic  drugs  for  human  use  contained 
in  medical  devices. 

Effective  date:  This  regulation  shall 
be  effective  August  2, 1977. 

(Sec.  701(a),  62  Stat.  1055  (21  n.S.C.  371 
(a)).) 

Dated:  July  26.  1977. 

Sherwin  Gardner, 
Deputy  Commissioner  of 
Food  and  Drugs. 

IPR  Doc.77-22209  Filed  8-l-77;8:46  am] 


SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  76P-01281 

PART  133— CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

Provolone,  Caciocavallo  Siciliano,  Mozza¬ 
rella,  and  Low  Moisture  Mozzarella 
Cheeses;  Standards  of  Identity 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY :  This  rule  amends  the 
standards  of  identity  for  certain  varieties 
of  Italian  cheeses.  It  is  issued  in  re¬ 
sponse  to  a  petition  from  the  National 
Cheese  Institute.  It  permits  the  addition 
of  safe  and  suitable  antimycotic  agents 
(mold-inhibiting  ingredients)  during  the 
manufacturing  process  and  requires  la¬ 
beling  of  all  optional  ingredients. 

DATES:  Effective  July  1.  1979  for  all 
products  initially  introduced  into  inter¬ 
state  commerce  on  or  after  this  date; 
voluntary  compliance  beginning  Octo¬ 
ber  3,  1977;  objections  by  September  1, 
1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Eugene  T.  McGarrahan,  Bureau  of 

Foods  (HFF-415),  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 

Education,  and  Welfare,  200  C  St.  SW., 

Washington,  D.C.  20204  (202-245- 

1155). 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs  is¬ 
sued  a  proposal  in  the  Federal  Register 
of  May  20,  1976  (41  FR  20690)  to  amend 
the  standards  of  identity  for  provolone 
cheese  (21  CFR  133.181,  formerly  21  CFR 

19.590  prior  to  recodification  published  in 
the  Federal  Register  of  March  15,  1977 
(42  FR  14302)).  caciocavallo  siciliano 
cheese  (21  CFR  133.111,  formerly  21  CFR 

19.591  prior  to  recodification) ,  mozzarella 
cheese  (21  CFR  133.155,  formerly  21  CFR 
19.600  prior  to  recodification) .  low  mois¬ 
ture  mozzarella  cheese  (21  CFR  133.156, 
formerly  21  CFR  19.605  prior  to  recodi- 
fication),  and  the  cross-referenced 
cheeses,  part-skim  mozzarella  cheese  (21 
CFR  133.157,  formerly  21  CFR  19.601 
prior  to  recodification) .  and  low  moisture 
part-skim  mozzarella  cheese  (21  CFR 
133.158,  formerly  21  CFR  19.606  prior  to 
recodification).  The  proposal  was  pub¬ 
lished  in  response  to  a  petition  from  the 
National  Cheese  Institute  (NCI),  110  N. 
Franklin  St.,  Chicago,  IL  60606.  Inter¬ 
ested  persons  had  until  July  19,  1976  to 
comment.  The  proposed  amendment, 
slightly  modified,  is  being  adopted. 
Twenty  comments  were  received  from  in¬ 
dustry  and  consumers.  Three  represent¬ 
atives  of  two  cheese  companies  supported 
the  proposal  as  published.  The  remain¬ 
ing  comments  and  the  Commissioner’s 
conclusions  are  as  follows: 

1.  Restrictiveness  of  proposal.  The  pe¬ 
titioner,  supported  by  two  manufactur¬ 
ers,  commented  that  the  proposal  is  too 
restrictive  in  its  provisions  for  use  of  safe 
and  suitable  antimycotics.  The  petitioner 
maintains  that  the  proposal  would  not 
permit  a  manufacturer  to  use  an  anti¬ 
mycotic  once  in  the  cheese  and  again  on 
the  wrapper  after  the  cheese  is  cut;  the 
petitioner  suggests  that  this  restriction 
be  removed  by  allowing  the  use  of  anti¬ 
mycotics  in  the  manufacturing  process 
and/or  applied  to  the  surface  of  cut 
forms. 

Alternatively,  it  was  suggested  that  all 
restrictions  as  to  when  antimycotics 
might  be  used  be  removed.  If  this  latter 
suggestion  were  followed,  paragraph  (d) 
of  each  of  the  standards  would  read 
“Safe  and  suitable  antimycotic  agent(s) 
may  be  added  to  the  cheese.”  One  of  the 
supporting  comments  from  a  manufac¬ 
turer  also  suggested  similar  language. 

It  was  not  the  Commissioner’s  inten¬ 
tion  to  permit  broader  use  of  antimy¬ 
cotic  agents  than  is  provided  for  in  the 
proposed  amendments.  Upon  review  of 
NCI’s  petition,  the  Commissioner  found 
data  to  support  only  the  amendments 
published  in  the  proposal.  The  data  sub¬ 
mitted  in  support  of  this  proposal  showed 
the  effectiveness  of  inhibiting  microbial 
growth  on  the  surface  of  various  forms  of 
stretched  curd-type  Italian  cheeses  when 
the  antimycotics  were  added  during  the 
kneading  and  stretching  process.  TTie 


data  further  demonstrated  that  this  pro¬ 
cedure  was  just  as  effective,  using  less 
antimycotics  per  unit  weight  of  the 
cheese,  as  when  the  maximum  amount 
of  antimycotics  allowable  under  the  pre¬ 
vious  standards  was  applied  directly  to 
the  surface  of  these  cheeses.  No  other 
data  supporting  the  use  of  antimycotics 
during  the  manufacture  of  other  varie¬ 
ties  of  cheese  were  submitted.  The  lan¬ 
guage  suggested  by  NCI  and  the  other 
comments  would  permit  the  use  of  anti¬ 
mycotics  at  any  point  in  the  manufac¬ 
turing  process  as  well  as  on  the  exterior 
of  whole  cheeses  during  ripening  and 
aging.  It  was  not  the  intention  of  the 
Commissioner  to  allow  use  of  antimy¬ 
cotics  in  place  of  sanitary  procedures 
and  good  manufacturing  practices.  The 
Commissioner  intends  to  allow  the 
broader  use  of  antimycotics  only  where 
sanitary  procedures  and  good  manufac¬ 
turing  practice  cannot  assure  mold-free 
cheese  and  only  for  cheeses  where  this  is 
a  serious  problem.  Because  no  data  were 
provided  to  support  the  broadened  use 
of  antimycotic  agents  requested  by  the 
petitioner  and  the  other  comments,  the 
requested  change  is  not  made. 

2.  Use  of  additives.  Twelve  comments 
opposed  the*  use  of  antimycotic  agents 
in  Italian  cheeses.  ’The  most  common 
objection  was  to  the  addition  of  additives 
or  chemicals  to  foods  that  do  not  nat¬ 
urally  contain  them.  'Three  of  these  com¬ 
ments  requested  that  the  presence  of 
additives,  when  added,  be  declared  on  the 
label.  One  comment  said  that  this  pro¬ 
posal  could  expand  the  addition  of  anti¬ 
mycotics  to  unpackaged  cheeses,  which 
have  no  label,  and  the  consumer  would 
no  longer  know  whether  the  cheeses  con¬ 
tain  antimycotics. 

Tlie  Commissioner  points  out  that  all 
the  existing  standards  of  identity  for 
the  cheeses  included  in  the  proposal,  ex¬ 
cept  mozzarella  and  the  cross-referenced 
cheese,  part-skim  mozzarella,  already  al¬ 
low  the  use  of  antimycotics  on  the  sur- 
fact  of  cuts  or  slices  in  consumer-size 
packages.  Furthermore,  their  use  must 
be  declared  on  the  label.  ’The  antimy¬ 
cotics  currently  allowed  by  the  standards 
are  known  to  migrate  into  the  interior 
of  the  cheese  when  applied  to  the  sur¬ 
face.  A  more  efficient  use  of  antimycotics, 
which  results  in  use  of  smaller  amounts, 
is  the  addition  of  antimycotic  agents  at 
a  specific  point  in  the  manufacturing 
process.  The  point  in  the  prcx:ess  when 
the  antimycotic  may  be  added  is  when 
the  curd  is  brought  together  and  kneaded 
and  stretched  under  hot  water  (pasta  fl- 
lata  step)  as  provided  for  in  the  pro¬ 
posal.  ’The  proposed  regulations  also 
provided  that  these  ingredients  must  be 
declared  in  the  label  statement  of  in¬ 
gredients  when  they  are  added  to  the 
cheese.  This  requirement  applies  whether 
the  cheese  is  sold  in  consumer-size  pack¬ 
ages  or  in  its  bulk  or  wholesale  form. 
When  cheeses  are  bought  in  unpackaged 
form,  the  retailer  should  be  able  to  pro¬ 
vide  the  consumer  with  ingredient  in¬ 
formation.  'The  Commissioner  concludes 
that  these  comments  do  not  offer  ade¬ 
quate  grounds  for  disallowing  the  use 
of  safe  and  suitable  antimycotics. 
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3.  Presence  of  antimycotics  in  whey. 
Two  commentB  supported  the  proposal, 
but  pointed  out  that  there  may  be  prob¬ 
lems  with  residual  antimycotic  agents 
in  the  whey.  The  first  comment  said  it 
is  likely  that  insignificant  levels  of  anti¬ 
mycotic  agents  may  appear  in  the  hot 
water  or  whey  used  during  the  kneading 
and  stretching  (pasta  fllata)  step.  Be¬ 
cause  these  antimycotic  levels  would  be 
low,  the  comment  requested  that  the 
antimycotics  be  recognized  as  incidental 
additives  in  accordance  with  21  CFR 
101.100(a)  (3)  (i)  (formerly  21  CFR 
l.lOa(a)  (3)  (i)  prior  to  recodification 
published  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14302)).  The 
comment  said  that  if  this  recognition  is 
not  granted  the  whey  would  be  con¬ 
sidered  adulterated,  and  this  could  have 
a  serious  environmental  and  economic 
impact  on  processors  and  producers  of 
whey  products. 

The  second  comment  cited  the  same 
concerns  as  the  first,  but  requested  that 
the  Commissioner  amend  the  proposal 
to  prohibit  the  pass-through  of  antimy¬ 
cotics  to  the  whey. 

The  Commissioner  intended  to  allow 
the  addition  of  safe  and  suitable  anti¬ 
mycotics  to  the  cheese  curd  during  the 
kneading  and  stretching  (pasta  fllata) 
step  of  the  make  process.  The  rationale 
behind  permitting  this  method  of  anti¬ 
mycotic  addition  to  the  cheeses  is  fully 
explained  in  the  preamble  to  the  May 
20,  1976  proposal.  At  the  pasta  filata 
st^  the  whey  has  already  been  drained 
from  the  curd.  Some  of  the  added  anti¬ 
mycotic  agent  may  leach  out  of  the 
cheese  and  into  the  hot  water  used  dur¬ 
ing  kneading  and  stretching,  but  since 
this  water  is  not  added  back  to  the  whey, 
no  antimycotic  should  enter  the  whey 
via  this  route.  The  Commissioner  under¬ 
stands  that  hot  whey  may  also  be  used 
for  the  same  purpose  as  the  hot  water. 
Adherence  to  good  manufacturing  prac¬ 
tices  will  provide  the  assurance  that  any 
whey  that  contains  antimycotics  as  a 
result  of  the  pasta  filata  step  will  not  be 
used  for  human  consumption.  Because 
the  amoimts  of  whey  that  may  contain 
antimycotics  as  a  result  of  the  pasta 
filata  step  are  insignificant  compared 
with  the  amounts  of  whey  produced  in 
the  cheese-making  process,  the  Commis¬ 
sioner  is  of  the  opinion  that  diverting 
sucdi  whey  from  human  fo(xl  use  will  not 
cause  serious  environmental  or  economic 
impact. 

TTie  Commissioner  is  of  the  opinion 
that  a  low  residual  amount  of  an  anti¬ 
mycotic  agent  in  whey  cannot  be  con¬ 
sidered  an  incidental  additive  in  accord¬ 
ance  with  §  101.100(a)  (3)  (i) .  To  be  con¬ 
sidered  an  incidental  additive  under 
S  101.100(a)  (3)  (i).  the  antimycotic 
agent  would  have  to  be  introduced  into 
the  whey  as  a  constituent  of  another 
food  added  to  the  whey  as  an  ingredient. 
Since  whey  does  not  contain  other  foods 
as  ingredients,  the  (X)mment’s  suggested 
interpretation  of  §  101.100(a)  (3)  (i)  is 
not  proper.  Furthermore,  the  antimy¬ 
cotic  does  not  meet  any  of  the  other 
criteria  in  §  101.100(a)(3),  which  would 
qualify  an  ingredient  as  an  incidental 
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additive.  If  antimycotics  are  present  in 
any  amount,  their  presence  must  be  de¬ 
clared  on  the  label,  or  the  whey  may 
be  subject  to  regulatory  actKxi  as  a  mis¬ 
branded  food  in  accordance  with  section 
403(k)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  343(k)).  The 
Commissioner  also  points  out  that  the 
presence  of  antimycotics  in  whey  would 
preclude  that  whey  frcwn  meeting  the 
USDA  grade  standards  for  dry  whey 
(7  CFR  58.2601). 

In  an  effort  to  clarify  his  intent,  the 
Commissioner  is  amending  paragr^h 

(d)  of  each  of  the  cheese  standards  to 
state  that  the  antimycotic  agent  may 
only  be  added  to  the  cheese  either  dvu*- 
ing  the  kneading  and  stretching  step,  or 
to  the  surface  of  cut,  sliced,  diced,  and/or 
shredded  forms.  The  Commissioner  be¬ 
lieves  that  this  change,  as  set  forth  in 
the  final  regulation,  is  more  in  keeping 
with  the  original  intent  of  the  proposal 
than  is  strictly  prohibiting  the  i>ass- 
through  of  antimycotic  agents  into  whey 
as  requested  by  the  second  comment. 

4.  Meaning  of  the  term  "‘antimycotic.” 
The  second  comment  in  item  3  above 
also  expressed  concern  that  the  group  of 
substances  referred  to  as  antimycotics 
includes  antibiotics. 

The  Commissioner  believes  that  clari¬ 
fication  of  the  meaning  of  the  term  “an¬ 
timycotic”  would  be  appropriate.  The 
term  “antimycotic”  is  used  to  refer  to 
the  specific  group  of  antimicrobial  agents 
that  inhibit  primarily  the  growth  of 
molds  and  yeasts.  Some  of  the  sub¬ 
stances  included  in  this  group  may  have 
bactericidal,  as  well  as  antimycotic,  prop¬ 
erties  under  certain  circumstances.  Re¬ 
garding  this  final  regulation,  the  use  of 
any  of  the  generally  recognized  as  safe 
(GRAS)  substances  under  21  CFR  182.1 
(formerly  21  CFR  121.101  prior  to  recodi¬ 
fication  published  in  the  Federal  Regis¬ 
ter  of  March  15,  1977  (42  FR  14302) )  or 
any  of  the  food  additives  contained  in 
21  CFR  Part  170  that  perform  a  safe  and 
suitable  antimycotic  function  in  or  on 
the  surfaces  of  the  cheeses  is  permitted. 
Safeness  and  suitability  of  an  antimy¬ 
cotic  agent  are  determined  in  accordance 
with  21  CFR  130.3(d)  (formerly  21  CFR 
10.1(d)  prior  to  recodification) .  At  this 
time,  FDA  regards  antibiotics  primarily 
as  drugs  for  clinical  health  use.  It  has 
been  FDA  policy  to  prohibit  the  general 
use  of  antibiotics  in  foods  in  order  to  pre¬ 
vent  allergic  reactions  in  antibiotic-sen¬ 
sitive  consumers  and  to  avoid  the  possible 
development  of  antibiotic-resistant  path¬ 
ogenic  bacteria. 

Accordingly,  having  considered  the 
comments  received,  the  Commissioner 
concludes  that  it  will  promote  honesty 
and  fair  dealing  in  the  interest  of  con¬ 
sumers  to  revise  the  identity  standards 
for  provolone,  caciocavallo  siciliano, 
mozzarella,  and  low  moisture  mozzarella 
cheeses,  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401,  701 

(e) .  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e) ) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Part  133  is 
amended  as  follows; 


1.  In  9  133.111  by  revising  paragraphs 

(d)  and  (e)  and  by  adding  new  para¬ 
graph  (f)  to  read  as  follows: 

§  133.111  Caciocavallo  siciliano  cheese, 
identity;  label  statement  of  optional 
ingredients. 

•  •  *  •  • 

(d)  Safe  and  suitable  antimycotic 
agent(s)  may  be  added  to  the  cheese 
during  the  kneading  and  stretching 
process  or  applied  to  the  surface  of  cut. 
sliced,  diced,  and/or  shredded  forms. 

(e)  When  caciocavallo  siciliano  cheese 
is  made  solely  from  cow’s  milk,  the  name 
of  such  cheese  is  “Caciocavallo  siciliano 
cheese.”  When  made  from  sheep’s  milk 
or  goat’s  milk  or  mixtures  of  these,  or 
one  or  both  of  these  with  cow’s  milk,  the 
name  is  followed  by  the  words  “made 

from _ the  blank  being  filled  in 

with  the  name  or  names  of  the  milks 
used,  in  order  of  predominance  by  weight. 

(f)  Label  declaration  of  optional  in¬ 
gredients;  Each  of  the  optional  ingredi¬ 
ents  used  in  the  food  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter. 

2.  In  9  133.155  by  adding  new  para¬ 
graphs  (d),  (e),  and  (f)  to  read  as 
follows; 

§  133.155  Mozzarella  cheese  and  scam- 
orza  cheese. 

•  #  •  «  • 

(d)  Safe  and  suitable  antimycotic 
agent(s)  may  be  added  to  the  cheese 
during  the  kneading  and  stretching 
pr(x;ess  or  applied  to  the  surface  of  cut, 
sliced,  diced,  and/or  shredded  forms. 

(e)  Nomenclature:.  The  name  of  the 
food  is  “mozzarella  cheese”  or  alterna¬ 
tively  “scamorza  cheese”. 

(f)  Label  declaration  of  ingredients; 
Each  of  the  ingredients  used  in  the  food 
shall  be  declared  on  the  label  as  re¬ 
quire  by  applicable  sections  of  Part  101 
of  this  chapter. 

3.  In  9  133.156  by  revising  paragraphs 
(d)  and  (e)  and  adding  new  paragraph 

(f)  to  read  as  follows; 

§  133.156  Low  moisture  mozzarella  and 
scamorza  cheese. 

•  #  •  •  • 

(d)  Safe  and  suitable  antimycotic 
agent  (s)  may  be  added  to  the  cheese  dur¬ 
ing  the  kneading  and  stretching  process 
or  applied  to  the  surface  of  cut.  sliced, 
diced,  and/or  shredded  forms. 

(e)  Nomenclature:  The  name  of  the 
fotxl  is  “low  moisture  mozzarella  cheese” 
or  alternatively,  “low  moisture  scamorza 
cheese”. 

(f)  Label  declaration  of  ingredients: 
Each  of  the  ingredients  used  in  the  food 
shall  be  declared  on  the  label  as  required 
by  applicable  sections  of  Part  101  of  this 
chapter. 

4.  In  9  133.181  by  revising  paragraphs 
(d)  and  (e)  and  by  adding  new  para¬ 
graph  (f)  to  read  as  follows: 

§  133.181  Provolone  and  pa»ta  filata 
cheese. 

#  •  •  *  • 

(d)  Safe  and  suitable  antimycotic 
agent  (s)  may  be  added  to  the  cheese 
during  the  kneading  and  stretching 
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process  or  applied  to  the  surface  of  cut, 
sliced,  diced  and/or  shredded  forms. 

(e)  The  name  “provolone  cheese” 
(“pasta  filata  cheese”)  may  include  the 
common  name  of  the  shape  of  the  cheese, 
such  as  “salami  provolone.”  If  provolone 
cheese  is  not  smoked,  the  name  includes 
the  words  “not  smoked.”  If  a  clear  aque¬ 
ous  solution  prepared  by  condensing  or 
precipitating  wood  smoke  in  water  is 
added  to  the  provolone  cheese,  the  name 
is  immediately  followed  by  the  words 
“with  added  smoke  flavoring”  with  all 
words  in  this  phrase  of  the  same  type 
size,  style,  and  color  without  intervening 
written,  printed,  or  graphic  matter. 

(f)  Label  declaration  of  optional  in¬ 
gredients:  Each  of  the  optional  ingredi¬ 
ents  used  in  the  food  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  1, 
1977  submit  to  the  Hearing  Clerk  (HPC- 
20) ,  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection,  shall  be  separately  numbered 
and  each  numbered  objection  shall  spec¬ 
ify  with  particularity  the  provision  of 
the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall  spe¬ 
cifically  so  state;  failure. to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right 
to  a  hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  specific  fac¬ 
tual  information  intended  to  be  pre¬ 
sented  in  support  of  the  objection  in  the 
event  that  a  hearing  is  held;  failure  to 
include  such  a  description  and  analysis 
for  any  particular  objection  shall  con¬ 
stitute  a  waiver  of  the  right  to  a  hearing 
on  the  objection.  Four  copies  of  all  docu¬ 
ments  shall  be  submitted  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date;  Except  as  to  any  pro¬ 
visions  that  may  be  stayed  by  the  filing 
of  proper  objections,  compliance  with 
this  final  regulation,  including  any  re¬ 
quired  labeling  changes,  may  begin 
October  3,  1977,  and  all  products  Initially 
introduced  into  interstate  commerce  on 
or  after  July  1,  1979  shall  fully  comply. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  published  in  the  Federal 
Register. 

(Secs.  401,  701(e),  52  Stat.  1046  as  amended. 
70  Stat.  919  as  amended  (21  n.S.C.  341,  371 
(e)).) 

Dated:  July  26. 1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

|PR  Doc.77-22210  Piled  8-l-77;8:45  am] 
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SUBCHAPTER  E— ANIMAL  DRU«S,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Flunixin  Meglumine  Solution 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval  of 
a  new  animal  drug  application  (NADA) . 
The  Schering  Corp.  filed  the  NADA.  The 
new  regulation  provides  for  safe  and  ef¬ 
fective  use  of  fiunixin  meglumine  solu¬ 
tion  for  lessening  inflammation  and  pain 
from  certain  disorders  in  horses. 

EFFECTIVE  DATE:  August  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  A.  Baldwin.  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-114),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville.  Md.  20857 
(301-443-3420). 

SUPPLEMENTARY  INFORMATION: 
The  Schering  Corp.,  Galloping  Hill  Road. 
Kenilworth,  N.J.  07033,  filed  an  NADA 
(101-479V)  for  safe  and  effective  use  of 
fiunixin  meglumine  solution  for  alleviat¬ 
ing  inflammation  and  pain  associated 
with  musculoskeletal  disorders  and  pain 
associated  with  colic  in  horses. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  application  and 
other  relevant  material,  concludes  that 
the  application  should  be  approved  and 
that  the  animal  drug  regulations  should 
be  amended  as  set  forth  below. 

In  accordance  with  the  Freedom  of  In¬ 
formation  regulations  and  §  514.1! 
(e)(2)(ii)  (21  CFR  514.11(e)  (2)  (il)), 
a  summary  of  the  safety  and  effective¬ 
ness  data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is  avail¬ 
able  for  public  examination  at  the  office 
of  the  Hearing  Clerk  (HFC-20).  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 

Therefore,  under  the  Federal  Fo(xl. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))  and  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  522  is  amended  by 
adding  new  §  522.970  to  read  as  follows: 
§  522.970  Fiunixin  meglumine  solution. 

(a)  Specifications.  The  drug  contains 
50  milligrams  of  fiunixin  per  milliliter  of 
aqueous  solution. 

(b)  Sponsor.  No.  000085  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use. — (1)  Amount. 
0.5  milligram  of  fiunixin  per  pound  of 
body  weight  (1  milliliter  per  100  pounds) 
per  day. 

(2)  Indications  for  use.  Horses;  For  al¬ 
leviation  of  inflammation  and  pain  as¬ 
sociated  with  musculoskeletal  disorders. 
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and  alleviation  of  pain  associated  with 
colic. 

(3)  Limitations.  For  musculoskeletal 
disorders,  administer  intravenously  or 
intramuscularly  for  up  to  5  days.  For 
colic,  administer  a  single  dose  intra¬ 
venously — the  single  dose  may  be  re¬ 
peated  if  signs  of  colic  recur.  Caution: 
The  effect  of  this  drug  on  pregnancy  has 
not  been  determined.  Not  for  use  in 
horses  intended  for  food.  Federal  law  re¬ 
stricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date:  August  2.  1977. 

(Sec.  512(1),  82  SUt.  347  (21  U.S.C.  360b(l)).) 

Dated:  July  25,1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.77-22106  Filed  8-2-77; 8: 45  am] 


Title  22 — Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 

SUBCHAPTER  M— INTERNATIONAL  TRAFFIC 
IN  ARMS 

(Dept.  Reg.  108.742] 

PART  123 — LICENSES  FOR  UNCLASSI¬ 
FIED  ARMS,  AMMUNITION,  AND  IMPLE¬ 
MENTS  OF  WAR 

Licenses  for  Export  of  Firearms 
AGENCY :  Department  of  State. 
ACTION:  Final  rule. 

SUMMARY:  This  document  revises  a 
rule  under  the  International  Traffic  in 
Arms  Regulations  allowing  United  States 
citizens  and  persons  permanently  resi¬ 
dent  in  the  United  States,  temporarily 
leaving  the  United  States,  to  export 
three  or  fewer  firearms  and  accompany¬ 
ing  ammunition,  without  an  export 
license,  provided  the  firearms  and  am¬ 
munition  are  with  the  individual’s  ac¬ 
companied  or  unaccompanied  baggage 
and  are  not  intended  for  resale. 

EFFECTIVE  DATE:  August  1, 1977. 

FOR  FURTHER  INFORMA-HON  CON¬ 
TACT: 

Clyde  G.  Bryant,  Jr.,  703-235-9758. 

SUPPLEMENTARY  INFORMATION: 
On  June  28,  1977  the  State  Department 
published  in  the  Federal  Register  (42 
FR  32770)  a  rule  temporarily  suspend¬ 
ing  22  CFR  123.31.  Simultaneously,  the 
State  Department  published  a  proposed 
rule  (42  FR  32806,  June  28,  1977)  which 
suggested  a  permanent  revocation  of  22 
CFR  123.31. 

The  State  Department  has  received  a 
number  of  comments  opposing  the  rev¬ 
ocation  of  22  CFR  123.31  and  suggest¬ 
ing  that  the  exemption  contained 
therein  continue  to  apply  to  United 
States  citizens.  In  view  of  these  com¬ 
ments,  the  State  Department  has  de¬ 
cided  to  reinstate  this  exemption  for 
United  States  citizens  and  persons  per¬ 
manently  resident  in  the  United  States. 
These  persons  may  export  three  or  fewer 
firearms  and  1,000  cartridges  therefor 
without  a  license  provided  they  are  with 
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the  individual’s  baggage  and  are  exclu- 
sivdy  for  his  personal  use.  The  regula¬ 
tion,  however,  does  not  permit  an  ex¬ 
port  for  resale  without  a  license  even  if 
the  firearms  and  ammunition  are  with 
the  traveller’s  baggage. 

Persons  who  are  not  United  States  citi¬ 
zens  or  permanently  resident  in  the 
United  States  are  not  eligible  to  export 
these  firearms  without  a  license.  Never¬ 
theless,  all  persons,  regardless  of  resi¬ 
dence  and  citizenship,  are  permitted  to 
export  such  firearms  and  ammunition 
which  they  brough  into  the  United  States 
under  the  provisions  of  27  CPR  178.115 
(d). 

Finally,  since  this  action  constitutes 
the  completion  of  the  rulemaking  pro¬ 
cedure,  the  rule  for  the  temporary  sus¬ 
pension  of  22  CFR  123.31  published  in 
the  Federal  Register  on  June  28  is  re¬ 
voked. 

Accordingly.  §  123.31  of  Title  22  of  the 
Code  of  Federal  Regulations  is  revised  to 
read  as  set  forth  below. 

§  123.31  Arms  and  ammunition  for  per¬ 
sonal  use. 

(a)  'Subject  to  §  126.01,  district  direc¬ 
tors  of  customs  are  authorized  to  permit 
a  United  States  citizen  or  a  permanent 
resident  of  the  United  States,  after  dec¬ 
laration  by  the  individual  and  inspec¬ 
tion  by  a  cusUxns  officer,  to  export  tem¬ 
porarily  from  the  United  States  without 
a  license  not  more  than  three  non-auto¬ 
matic  firearms  and  not  more  than  1.000 
cartridges  therefor.  ’The  firearms  and  ac¬ 
companying  ammunition  must  be  with 
the  individuals  baggage  or  effects, 
whether  accompanied  or  imaccompanied 
(but  not  mailed) ,  and  must  be  intended 
exclusively  for  that  person’s  use  for 
legitimate  hunting  or  lawful  sporting 
purposes,  scientific  purposes,  or  personal 
protection  and  not  for  resale.  Accord¬ 
ingly,  this  exemption  does  not  apply  to 
firearms  being  exported  permanently 
from  the  United  States.  This  exemption 
also  extends  to  one  tear  gas  gun  or  other 
type  hand  dispenser  and  not  more  than 
25  tear  gas  cartridges  therefor.  ’The  fore¬ 
going  exemption  is  not  applicable  (1)  to 
crew-members  of  vessels  or  aircraft  xm- 
less  they  personally  declare  the  firearms 
to  a  customs  officer  upon  each  departure 
from  the  United  States,  and  declare  the 
Intention  to  return  them  on  each  return 
to  the  United  States,  and  (2)  to  the  per- 
SMinel  referred  to  in  §  123.32. 

(b)  District  directors  of  customs  are 
authorized  to  permit  a  nonresident  of 
the  United  States  to  export  such  fire¬ 
arms  and  ammunition  as  the  nonresi¬ 
dent  brought  into  the  United  States 
under  the  provisions  of  27  CFR  178.115 
(d),  which  specifically  excludes  from 
the  definition  of  importation,  the  bring¬ 
ing  into  the  United  States  of  firearms 
and  ammunition  by  certain  nonresidents 
for  specified  purposes. 

(c)  Subject  to  the  provisions  of 
§  126.01  of  this  subchapter,  district 
directors  of  customs  are  authorized  to 
permit  United  States  citizens  and  per¬ 
sons  permanently  resident  in  the  United 
Stat^  to  exF>ort  ammunition  for  fire¬ 
arms,  without  a  license,  provided  the 
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quantity  does  not  exceed  1,000  cartridges 
(or  rounds)  in  any  shipment,  and  the 
ammuniticxi  is  for  their  personal  use 
and  not  for  resale.  TTie  foregoing  exemp¬ 
tion  is  not  applicable  to  the  personnel  re¬ 
ferred  to  in  §  123.32. 

(Sec.  38  of  the  Arms  Export  (Control  Act  (22 
UJB.C.  2778)  and  Executive  Order  11968.) 

Dated:  July  28.  1977. 

William  B.  R<»iNSOir, 

Director, 

Office  of  Munitions  Control. 

(PH  Doc.77-22236  Filed  8-1-77:8:46  am] 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A — INCOME  TAX 

(TJ3.  7600] 

part  7— temporary  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  TAX  REFORM 
ACT  OF  1976 

Adjustment  to  the  Basis  of  Certain  Can^- 
over  Basis  Property  to  Reflect  Apprecia¬ 
tion  Occurring  Before  January  1,  1977 

AGENCTY:  Internal  Revenue  Service, 
Treasury. 

ACmON:  Temporary  regulaticms. 

SUMMARY:  ’This  document  provides 
temporary  regulations  for  computing  an 
adjustment  to  the  basis  of  certain  carry¬ 
over  basis  property.  ’Ihe  adjustment, 
made  to  carryover  basis  property  which 
refiects  the  basis  of  marketable  bcmds 
and  securities  on  December  31,  1976,  will 
refiect  the  appreciation  in  value  occur¬ 
ring  before  January  1,  1977.  The  regula¬ 
tions  are  necessary  b^ause  of  changes 
that  were  made  in  the  applicable  tax  laws 
by  the  Tax  Reform  Act  of  1976.  ’The  reg¬ 
ulations  provide  guidance  for  compliance 
with  the  law.  They  affect  executors  of 
estates  of  decedents  dying  after  Decem¬ 
ber  31,  1976,  and  persons  who  receive 
carryover  basis  property  from  those 
decedents. 

DATE:  The  regulations  apply  to  estates 
of  decedents  who  die  after  December  31, 
1976. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  D.  Gibbs  of  the  Legislation  and 
Reflations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv¬ 
ice,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224,  Attention: 
CC:LR:  T.  202-566-3293. 

Background 

’This  document  contains  temporary 
regulations  relating  to  the  adjustment  to 
be  made  to  carryover  basis  property 
which  reflects  the  adjusted  basis  of  any 
marketable  bond  or  security  on  Decem¬ 
ber  31,  1976.  'This  adjustment  is  con¬ 
tained  in  section  1023(h)(1)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as  added 
by  section  2005(a)  (2)  of  the  Tax  Reform 
Act  of  1976  (Pub.  L.  94-455,  90  Stat. 
1875).  The  temporary  regulations  pro¬ 
vided  by  this  document  will  remain  in 


effect  imtil  sup^-seded  by  final  regula¬ 
tions. 

Drattimg  Information 

The  principal  author  of  this  regulation 
was  William  D.  Gibbs  of  the  Legislaticxi 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices  (ff 
the  Internal  Revenue  Service  and  ’Treas¬ 
ury  Department  participated  in  develop¬ 
ing  the  regulation,  bo^  on  matters  of 
substance  and  style. 

ADOPTION  OF  AMENDMENTS  TO  THE 
REGULATIONS 

Accordingly,  the  Temporary  Income 
’Tax  Regulations  under  the  Tax  Reform 
Act  of  1976  (26  CFR  Part  7  are  amended 
by  adding  the  following  new  section  in 
the  appropriate  place: 

§  7.1023(h)— 1  Adjustment  to  basis  of 
marketable  bonds  and  securities  ac¬ 
quired  from  a  decedent  dying  after 
December  31,  1976,  for  appreciaticm 
occurring  before  January  1,  1977. 

(a)  In  general.  For  purposes  of  deter¬ 
mining  gain  (but  not  loss) ,  the  adjusted 
basis  of  carryover  basis  property,  as  de¬ 
fined  in  section  1023(b),  which  refiects 
the  adjusted  basis  of  any  marketable 
bond  or  security  on  December  31,  1976, 
and  which  is  acquired  from  a  dei^ent 
dying  after  December  31.  1976,  Is  in¬ 
creased  by  the  amount  of  any  excess  of 
the  fair  market  value  of  such  bond  or 
security  on  December  31,  1976,  over  its 
adjusted  basis  on  December  31,  1976. 
'Thereafter,  this  adlusted  carryover  basis 
is  further  adjusted  as  provided  in  sec¬ 
tion  10  (c),  (d)  and  (e)  (relating  to 
adjustments  for  estate  and  inheritance 
taxes  paid  and  the  $60,000  minimum 
basis).  However,  under  section  1023(f) 
(1),  the  adjustments  under  section  1023 
(c).  (d),  and  (e)  may  not  increase  the 
basis  of  property  above  its  fair  market 
value  as  of  the  date  of  the  decedent’s 
death  (or,  if  the  executor  elects  to  deter¬ 
mine  the  value  of  the  gross  estate  as  of 
the  alternate  valuation  date,  the  value  of 
the  property  determined  under  section 
2032) . 

(b)  Basis  for  loss  purposes.  For  pur¬ 
poses  of  determining  loss  with  respect  to 
such  property,  its  adjusted  basis  is  the 
same  as  computed  under  paragraph  (a) , 
except  that  it  is  reduced  by  the  amount 
of  the  excess  described  in  the  first  sen¬ 
tence  in  paragraph  (a) . 

(c)  Basis  that  reflects  basis  on  Decem¬ 
ber  31, 1976.  The  adjusted  basis  of  carry¬ 
over  basis  property  refiects  the  adjust^ 
basis  of  any  marketable  bond  or  security 
on  December  31,  1976,  if  the  carryover 
basis  property  acquired  from  the 
decedent — 

(1)  Is  the  same  marketable  bond  or 
security  that  was  held  by  the  decedent 
on  December  31,  1976,  or 

(2)  Has  a  basis  that  is  determined  in 
whole  or  in  part  by  reference  to  the  basis 
of  a  marketable  bond  or  security  on  De¬ 
cember  31.  1976. 

(d)  Marketable  bonds  and  securities. 
For  purposes  of  this  section,  marketable 
bonds  or  securities  are — 
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(1)  Bonds  (including  municipal 
bonds)  or  securities  which  are — 

(1)  Listed  on  the  New  York  Stock  Ex¬ 
change,  the  American  Stock  Exchange, 
or  any  regional  exchange  for  which  quo¬ 
tations  are  published  on  a  regular  basis, 
including  foreign  securities  listed  on  a 
recognized  foreign  national  or  regional 
exchange; 

(ii)  Regularly  traded  in  the  national  or 
regional  over-the-counter  market,  for 
which  published  quotatiCMis  are  avail¬ 
able:  or 

(iii)  Locally  traded  for  which  pub¬ 
lished  quotations  representing  bona  fide 
bid  and  asked  prices  are  available  from 
a  registered  broker  or  dealer; 

(2)  Units  in  a  common  trust  fund;  or 

(3)  Shares  in  a  mutual  fund. 

(e)  Value  on  December  31.  1976.  The 
fair  market  value  of  a  marketable  bord 
or  security  on  December  31,  1976,  will  be 
its  fair  market  value  as  determined  under 
5  20.2031-2  or  §  20.203 1-8  (b) ,  including 
the  provisions  relating  to  large  blocks  of 
securities  and  to  securities  traded  spo¬ 
radically  at  or  near  the  valuation  date. 
For  purposes  of  this  section,  the  term 
“reasonable  period”  (before  or  after  the 
valuation  date) ,  as  used  in  §  20.2031-2, 
will  generally  be  30  days.  However,  where 
it  is  established  that  the  value  of  any 
bond  or  share  of  stock  determined  on  the 
basis  of  selling  or  bid  and  asked  prices 
as  provided  under  paragraphs  (b),  (c), 
and  (d)  of  §  20.2031-2  does  not  reflect 
the  fair  market  value  thereof,  the  prin¬ 
ciples  of  paragraph  (e)  of  §  20.2031-2 
will  be  applicable. 

(f)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  The  ediusted  basis  of  mar¬ 
ketable  securities  In  the  hands  of  D,  the 
decedent,  on  December  31,  1976,  and  on  the 
date  of  his  death  was  975,000.  The  fair 
market  value  of  the  securities  on  Decem¬ 
ber  31,  1976,  was  $90,000.  D  dies  on  July  28, 
1978,  when  the  securities  are  worth  $80,000. 
and  bequeaths  them  to  his  son.  D's  executor 
does  not  elect  alternate  valuation  as  pro¬ 
vided  In  section  2032.  For  purposes  of  de¬ 
termining  gain.  If  the  son  thereafter  sells 
the  securities,  their  carryover  basis  of  $76,- 
000  Is  Increased  by  $15,000  ($90,000  — $75,- 
000)  to  $90,000  under  paragraph  (a)  of  this 
section.  Because  the  adjustment  under  sec¬ 
tion  1023(h)  (1)  lncrea.sed  the  adjusted  basis 
of  the  securities  above  the  fair  market  value 
for  estate  tax  purposes,  no  further  adjust¬ 
ment  Is  made  to  their  basis  under  section 
1023  (c),  (d)  or  (e),  pursuant  to  section 
1023(f)  (1).  For  purposes  of  determining  loss, 
the  adjusted  carryover  basis  of  the  securi¬ 
ties.  as  computed  under  the  preceding  two 
sentences  ($90,000),  Is  reduced  by  the  ex¬ 
cess  ($15,000)  to  $75,000.  Therefore,  If  D’s 
son  realizes  $100,000  on  the  sale  of  such 
securities,  he  realizes  a  gain  of  $10,000  ($100,- 
000  — $90,000).  If  be  realizes  only  $60.(X}0  on 
their  sale,  he  realizes  a  loss  of  $15,000 
($75.0(X)  — $60,000).  If  he  realizes  between 
$75,000  and  $90,000  on  their  sale,  he  realizes 
neither  a  gain  nor  a  loss  on  them. 

Example  (2).  The  facts  are  the  same  as  In 
Example  (1)  except  that  D  received  the  se¬ 
curities  on  July  1.  1977,  In  a  non  taxable  dis¬ 
tribution  of  principal  from  a  trust  that  held 
such  securities  on  December  31,  1976.  In  ad¬ 
dition.  the  value  of  the  securities  on  the 
date  of  D’s  death  Is  $105,000,  and  the  ad- 
Jsistment  for  estate  taxes  paid  under  section 


1023(c).  based  on  the  remaining  net  appre¬ 
ciation  of  $15,000  ($105,000  —$90,000)  In  the 
securities.  Is  $1,000.  There  are  no  other  ad¬ 
justments  to  the  basis  of  the  securities.  The 
adjusted  carryover  basis  of  the  securities  for 
purposes  of  determining  gain  Is  $91,000  ($75,- 
000 +  $15,0004^ $1,000).  For  purposes  of  de¬ 
termining  loss,  the  adjvisted  carryover  basis 
of  the  securities  Is  $76,000  ($91,000  — $15,- 
OOO). 

There  is  a  need  for  immediate  guid¬ 
ance  with  respect  to  the  provisions  con¬ 
tained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or  sub¬ 
ject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7805  snd  sec.  1023  (1).  Internal  Revenue 
Code  of  1954  (  68.\  Stat.  917,  90  Stat.  1876; 
26  u  se.  7805,  1023  (1)  ).) 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  July  27,  1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.77-22200  Filed  8-1-77:8:45  am] 


Title  29 — Labor 

CHAPTER  IV— OFFICE  OF  LABOR-MAN¬ 
AGEMENT  STANDARDS  ENFORCEMENT. 
DEPARTMENT  OF  LABOR 

PART  452— GENERAL  STATEMENT  CON¬ 
CERNING  THE  ELECTION  PROVISIONS 
OF  THE  LABOR-MANAGEMENT  RE¬ 
PORTING  AND  DISCLOSURE  ACT  OF 
1959 

Subpart  E — Candidacy  for  Office; 
Reasonable  Qualifications 

AGENCY:  Labor-Management  Services 
Administi '  uon.  Department  of  Labor. 

ACmON:  Final  amendment  to  an  inter¬ 
pretative  rule. 

SUMMARY:  Meeting  attendance  re¬ 
quirements  as  a  qualification  for  candi¬ 
dacy  for  union  office  were  discussed  in 
recent  decisions  of  the  Supreme  Court 
and  of  the  Court  of  Appeals  for  the  First 
Circuit.  The  amendments  in  this  docu¬ 
ment  incorporate  these  decisions  with 
the  Department  of  Labor’s  regulations. 

EFFECTIVE  DATE:  Since  this  amend¬ 
ment  revises  an  interpretative  rule  and 
reflects  the  policy  expressed  in  a  Supreme 
Court  and  a  circuit  court  decision,  it  is 
effective  on  August  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Herbert  Raskin,  Chief.  Branch  of  In¬ 
terpretations  and  Standards,  ENvision 
of  Program  Standards.  Office  of  Labor- 
Management  Standards  Enforcement. 
Labor-Management  Services  Admin¬ 
istration,  E)epartment  of  Labor.  Wash¬ 
ington.  D.C.  20216  (202-523-7373), 

SUPPLEMENTARY  INFORMATION: 
This  amendment  concerning  meeting 
attendance  requirements  as  a  qualifica¬ 
tion  for  candidacy  fm*  union  office  incor¬ 
porates  for  the  guidance  of  affected  un¬ 


ions  and  union  members  the  ruling  of 
the  United  States  Supreme  Court  in 
Steelworkers,  Local  3i39  v.  Usery.  In  that 
case,  the  Court  held  that  a  rule  which 
required  attendance  at  fifty  percent  of 
the  meetings  for  three  years  preceding 
an  election  with  the  result  tliat  96.5  per¬ 
cent  of  the  members  were  ineligible  was 
not  a  reasonable  qualification  for  candi¬ 
dacy  within  the  meaning  of  section  401 
(e)  of  the  Labor-Management  Reporting 
and  Disclosure  Act  of  1959,  as  Amended. 
This  amendment  also  incorporates  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  First  (Circuit  in  Usery  v. 
Local  Division  1205,  Amalgamated  Tran¬ 
sit  Union,  which  held  to  be  unreason¬ 
able  a  rule  which  required  attendance  at 
fifty  percent  of  the  meetings  in  each  of 
the  two  years  preceding  an  election. 

This  document  was  prepared  under  the 
direction  and  control  of  Carl  Rolnick. 
Director,  Office  of  Labor  Standards  En¬ 
forcement.  R<x>m  N5408.  New  Depart¬ 
ment  of  Labor  Building.  200  Constitution 
Avenue  NW..  WashingUm,  D.C.  20210, 
telephone  202-523-8388. 

29  CFTt  Part  452  is  amended  by  amend, 
ing  i  452.38  to  read  as  follows: 

§  432.38  Meeting  attendance  require¬ 
ments. 

«  •  •  •  • 

(a)  In  Steelworkers,  Local  3489  v. 
Usery,  429  U.S.  305.  94  LRRM  2203,  70 
L.C.  1  11.806  (1977),  the  Supreme  Court 
found  that  this  standard  for  determin¬ 
ing  validity  of  meeting  attendance  quali¬ 
fications  was  the  type  of  flexible  result 
that  Congress  contemplated  when  it  used 
the  word  “reasonable.”  The  Court  con¬ 
cluded  that  Congress,  in  guaranteeing 
every  tmion  member  the  opportunity  to 
hold  office,  subject  only  to  “reasonable 
qualifications.”  disabled  unions  from  es¬ 
tablishing  eligibility  qualificati<His  as 
sharply  restrictive  of  the  openness  of  the 
union  political  process  as  the  Steelwork, 
ers’  attendance  rule.  The  rule  required 
attendance  at  fifty  percent  of  the  meet¬ 
ings  for  three  years  preceding  the  elec¬ 
tion  imless  prevented  by  imion  activities 
or  working  hours,  with  the  result  that 
96.5  jjercent  of  the  members  were  ineligi¬ 
ble. 

(b)  Other  guidance  is  furnished  by 
lower  court  decisions  which  have  held 
particular  meeting  attendance  require¬ 
ments  to  be  unreasonable  under  the  fol¬ 
lowing  circumstances:  One  meeting  dur¬ 
ing  each  quarter  for  the  three  years  pre¬ 
ceding  nomination,  where  the  effect  was 
to  disqualify  99  percent  of  the  member¬ 
ship  (Wirtz  V.  Independent  Workers  Un¬ 
ion  of  Florida,  65  LRRM  2104,  55  L.C. 
§  11.857  (M.D.  Fla.,  1967) );  75  percent  of 
the  meetings  held  over  a  two-year  [leriod, 
with  absence  excused  only  for  work  or 
illness,  where  over  97  percent  of  the 
members  were  ineligible  (Wirtz  v.  Local 
153,  Glass  Bottle  Blowers  Ass’n,  244  F. 
Supp.  745  (W.D.  Pa.,  1965),  order  va¬ 
cating  decision  was  mott,  372  F.  2d  86 
(C.A.  3  1966) .  reversed  389  U.S.  463;  deci- 
Sion  on  remand.  405  F.2d  176  (C.A.  3 
1968)) ;  Wirtz  v.  Local  262,  Glass  Bottle 
Blowers  Ass’n. ;  290  F,  Supp.  985  (NJ>. 
Cal.,  1968) ) ;  attendance  at  each  of  eight 
meetings  in  the  two  months  between 
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nomination  and  election,  where  the 
meetings  were  held  at  widely  scattered 
locations  within  the  state  {Hodgson  v. 
Local  Union  No.  624  A-B,  International 
Union  of  Operating  Engineers,  80  LRRM 
3049,  68  L.C.  12.816  (S.D.  Miss.  Feb.  19, 
1972) ) ;  attendance  at  not  less  than  six 
regular  meetings  each  year  during  the 
twenty-four  months  prior  to  an  election 
which  has  the  effect  of  requiring  attend¬ 
ance  for  a  period  that  must  begin  no 
later  than  eighteen  months  before  a 
biennial  election  ( Usery  v.  Local  Division 
1205,  Amalgamated  Transit  Union,  545 
F.  2d  1300  (C.A.  1,1976)). 

Signed  at  Washington,  D.C.,  this  25th 
day  of  July  1977. 

Francis  X.  Burkhardt, 
Assistant  Secretary  of  Labor. 
IFR  Doc.77-22076  Piled  8-l-77;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION,  TRANS¬ 
PORTATION,  SALE,  PURCHASE,  BARTER,  EX¬ 
PORTATION,  AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Possession  of  Shotshells  Loaded  With  Toxic 
Shot  While  Taking  Waterfowl  in  Areas 
Designated  as  Nontoxic  Shot  Zones. 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION :  Final  rule. 

SUMMARY:  The  Service  is  amending 
waterfowl  hunting  regulations  on  the 
use  of  toxic  shot  in  nontoxic  shot  zones. 
Presently  section  20.21  (j)  perhiits  the 
use  of  toxic  shot  in  guns  with  bores 
smaller  than  12  gauge  in  zones  desig¬ 
nated  for  nontoxic  shot.  Also,  the  word¬ 
ing  allows  possession  of  illegal  shells 
provided  they  are  not  placed  in  the  gun. 
This  amendment  will  allow  toxic  shot  of 
any  gauge  other  than  12  gauge  to  be 
used  in  nontoxic  shot  zones,  and  make 
possession  of  12  gauge  shells  loaded  with 
toxic  shot  illegal  while  hunting  water- 
fowl  in  the  zones. 

DATES:  Effective  on  August  2, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  I.  Smith,  Special  Projects  Co¬ 
ordinator,  Office  of  Migratory  Bird 
Management,  Fish  and  Wildlife  Serv¬ 
ice,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240,  telephone  202-343- 
8827. 

SUPPLEMENTARY  INFORMATION: 
On  December  23,  1976  the  Service  pro¬ 
posed  for  public  comment  an  amend¬ 
ment  to  50  CFR  20.21  (j),  W’hich  would 
have  permitted  shotshells  loaded  with 
toxic  shot  in  gauges  smaller  than  12 
gauge  to  be  used  in  the  nontoxic  shot 
zones  during  waterfowl  hunting  seasons 
commencing  in  1977  (41  FR  55903) .  Pub¬ 
lic  comment  on  that  proposal  dealt  pri¬ 
marily  with  two  issues.  Waterfowl  hunt¬ 
ers  who  use  10  gauge  guns  requested 


that  they  be  allowed  to  use  shotshells 
loaded  with  toxic  shot  until  such  time 
as  10  gauge  shells  loaded  with  steel  shot 
are  manufactured.  Wildlife  law  enforce¬ 
ment  officers  suggested  that  illegal  shot- 
shells  should  not  be  permitted  in  pos¬ 
session  of  the  hunter  while  hunting 
waterfowl  in  a  nontoxic  shot  zone.  The 
present  wording  of  §  20.21  (j)  specifies 
that  a  gun  loaded  with  illegal  shells 
constitutes  a  violation,  but  possession  of 
illegal  shells  does  not. 

Further  public  comment  on  these  two 
suggested  changes  in  §  20.21  (j)  were  re¬ 
quested  by  the  Service  in  a  proposed 
amendment  published  on  June  30,  1977 
(42  FR  33354).  Public  comment  was  re¬ 
ceived  on  this  second  proposal  iuitil  July 
21.  1977.  Eighteen  letters  were  received 
in  response  to  the  proposal  published  on 
June  30, 1977.  One  letter  expressed  agree¬ 
ment  with  the  proposal.  Three  letters  re¬ 
quested  a  delay  in  implementation  of 
the  steel-shot  regulations  until  all  gauges 
of  steel -shot  ammunition  have  been 
produced.  Three  letters  requested  no  ex¬ 
ceptions  be  made  and  steel  shot  only 
should  be  permitted  in  the  zones.  Eleven 
letters  contained  requests  that  no  steel 
shot  be  required  for  waterfowl  hunting. 
One  person  commented  that  a  strict  in¬ 
terpretation  of  the  proposal  could  result 
in  the  arrest  of  a  person  who  lives  within 
a  non-toxic  shot  zone  and  has  12  gauge 
shells  loaded  with  toxic  shot  in  possession 
when  leaving  home  to  hunt  waterfowl 
outside  the  zone.  In  response  to  this 
point,  the  Service  does  not  believe  the 
ruling  can  be  interpreted  in  this  man¬ 
ner,  The  proposal  applies  only  to  the 
taking  of  waterfowl,  not  to  the  posses¬ 
sion  of  12  gauge  shells  loaded  with  toxic 
shot  in  a  variety  of  other  situations  that 
might  occur  within  a  nontoxic  zone. 

Points  of  view  expressed  in  the  eight¬ 
een  letters  ranged  beyond  the  scope  of 
the  proposed  amendment  in  most  cases. 
Responses  to  similar  comments  were  pub¬ 
lished  on  April  28.  1977  (42  FR  21614) 
and  will  not  be  repeated  at  this  time. 
The  Service  believes  that  the  proposed 
regulation  published  on  June  30,  1977  (42 
FR  33354)  represents  a  reasonable  com¬ 
promise  among  all  views  expressed,  and 
the  Service  has  decided  to  adopt  such 
wording. 

This  final  rulemaking  was  authored  by 
Robert  I.  Smith,  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240  (202-343-8827). 

Accordingly,  the  Service  amends  50 
CFR  20  by  deleting  the  present  wording 
of  §20.21(j)  and  replacing  it  with  the 
following : 

§  20.21  Hunling  melliods. 

*  *  *  *  « 

(j)  While  possessing  12  gauge  shot- 
shells  loaded  with  any  metal  other  than 
steel  or  such  material  as  may  be  ap¬ 
proved  by  the  Director  pursuant  to  the 
procedures  set  forth  in  §  20.134:  Pro¬ 
vided,  That  this  restriction  applies  only 
to  the  taking  of  ducks,  geese,  and  swans 
(Anatidae),  and  coots  {Fulica  ameri- 
cana)  in  areas  described  in  §  20.108  as 


nontoxic  shot  zones  during  waterfowl 
hunting  seasons  commencing  in  1977  and 
terminating  in  1978. 

Note. — The  Fish  and  Wildlife  Service  has 
determined  that  this  dociunent  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  July  28, 1977. 

Lynn  A.  Greenwalt, 
Directdr,  U.S.  Fish  and 
Wildlife  Service. 

(PR  Doc.77-22134  FUed  8-1-77:8:46  am] 

CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT.  NATIONAL  OCE¬ 
ANIC  AND  ATMOSPHERIC  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

PART  611— FOREIGN  FISHING 

Allocations  for  Short-Finned  Squid  and 
Long-Finned  Squid 

AGENCY :  National  Oceanic  and  Atmos¬ 
pheric  Administration/Commerce, 

ACTION:  Amendment  to  final  regula¬ 
tions. 

SUMMARY :  This  document  amends  the 
total  allowable  level  of  foreign  fishing  for 
short-finned  squid  and  long-finned  squid 
in  the  Atlantic  Ocean  and  provides  for 
an  increased  allocation  of  short-finned 
squid  and  long-finned  squid  to  certain 
of  those  nations  that  have  been  provided 
an  initial  allocation  of  squid.  This 
amendment  is  consistent  with  the  com¬ 
mitment  in  the  Preliminary  Manage¬ 
ment  Plan  for  the  Squid  Fisheries  of  the 
Northwest  Atlantic  (PMP)  to  reevaluate 
the  surplus  of  short-finned  squid  and 
long-finned  squid  on  or  about  June  1, 
1977,  42  FR  9626. 

EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  Schaefer.  Fishery  Manage¬ 
ment  Operations  Division,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235  (202-634-7454). 

SUPPLEMEOTARY  INFORMATION: 
On  February  11,  1977,  the  National  Ma¬ 
rine  Fisheries  Service  published  Foreign 
Fishing  regulations  (42  FR  8813)  that 
included  under  Subpart  B,  Surpluses,  the 
total  allowable  level  of  foreign  fishing 
for  a  variety  of  fisheries.  The  regulations 
further  stated  that  the  total  allowable 
level  of  foreign  fishing  for  short-finned 
squid  and  long-finned  squid  would  be  re¬ 
evaluated  if  it  were  determined  by  June 
1, 1977,  that  the  U.S.  fleet  would  not  take 
its  estimated  harvest.  An  evaluation  of 
the  estimated  capacity  of  the  U.S.  fleet 
has  been  completed,  and  it  has  been  de¬ 
termined  that  the  level  of  foreign  fishing 
for  short-finned  squid  can  be  increased 
by  1,500  metric  tons  from  23,500  metric 
tons  to  25,000  metric  tons  and  the  long- 
finned  squid  increased  by  11,000  metric 
tons  from  19,000  metric  tons  to  30,000 
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metric  tons.  Allocation  by  coimtry  of  this 
additional  squid  has  been  made  by  the 
Secretary  of  State  in  cooperation  with 
the  Secretary  of  Commerce. 

The  following  amendment  changes  the 
previously  established  “surpluses  for  for¬ 
eign  fishing”  for  squid,  and  in  effect  adds 
the  newly-allocated  amounts  of  squid 
to  the  previously-established  1977  allo¬ 
cation  of  squid  to  the  indicated  countries 
(subject  to  adjustment  by  subtracting 
catches  taken  during  January  and  Feb¬ 
ruary  1977,  as  provided  in  50  CPR  611.- 
20(d)).  Foreign  nations  may  not  com¬ 
mence  fishing  for  these  newly  allocated 
squid  until  they  have  paid  the  appropri¬ 
ate  fees  to  the  Department  of  Commerce. 

This  amendment  does  not  modify  the 
optimum  yield  level  established  in  the 
PMP,  nor  does  it  adversely  affect  the 
conservation  of  the  resource. 

The  Director  finds  that  notice  of  pro¬ 
posed  rulemaking  is  unnecessary  because 
this  action  involves  a  foreign  affairs 
fimction  excepted  from  the  requirments 
of  the  Administrative  Procedure  Act. 

Signed  at  Washington,  D.C.,  on  July 
27,  1977. 

WiNFRKD  H.  MEIBOHM, 

Associate  Director.  National 
Marine  Fisheries  Service. 

§611.20  [Amended] 

Therefore,  the  amendments  to  §  611.20 
are  as  follows: 

1.  Paragraph  (b)  of  S  611.20  is 
amended  by  increasing  the  quantity 
(metric  tons)  of  short-finned  squid  and 
long-finned  squid  as  follows: 

(b)  •  •  • 


Fiaiwry  Ocean  area  quantity 

metric  tons 


Short-flnned  stjuid . Atlantic . 35,000 

Long-tinned  squid . do .  30.000 


2.  Section  611.20(c)  is  amended  by 
changing  the  1977  allocations  of  squid  to 
certain  foreign  naticms,  as  follows: 

•  •  •  •  • 

(c)(1)  The  allocation  (tonnage  and 
vessel  days)  among  foreign  nations  are 
presented  in  the  following  tables: 

Table  1. — Atlantic  coast  allocation 


Country 

Fishery 

1977  allocation 
(metric  tons) 

. 

.  . 

,  . 

Poland . 

..  Long-tinned  S(|nid.. 

1,351 

Short-tiuned  s*iuid. 

5,370 

• 

•  • 

•  • 

Japan . 

..  Long-finned  squid.. 

13,540 

Short-tinned  S({Uid. 

3,718 

Spain . 

..  Long-finned  sci'uid.. 

7,375 

Short-ftnned  squid. 

5,500 

Soviet  Union. 

..  Long-finned  squid.. 

1,.586 

Short-finned  squid. 

7,395 

• 

•  • 

%  • 

Italy . 

..  Long-finned  squid.. 

2,640 

Short-finned  squid. 

1, 127 

* 

•  • 

•  • 

§611.51  [Amended] 

3.  Section  611.51(b)  catch  quotas  are 
amended  as  follows: 

In  subparagraph  (1)  strike  the  number 
“23,500”;  substitute  "25,000”,  and  in  sub- 
paragraph  (2)  strike  the  number  “19,- 
000”,  substitute  “30,000”. 

|PR  Doc.77-22085  Piled  7-29-77;8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposefl  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  967  ] 

[Amdt.  2] 

CELERY  GROWN  IN  FLORIDA 

Notice  of  Proposed  Eligibility  Requirements 
and  Nomination  Procedures  for  Public 
Members  of  the  Florida  Celery  Commit¬ 
tee 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Proposed  nile. 

SUMMARY :  A  recent  amendment  of  the 
Florida  Celery  Marketing  Order  pro¬ 
vides  that  a  public  member  and  alternate 
be  added  to  the  Florida  Celery  Commit¬ 
tee,  the  local  administrative  agency  for 
the  program.  The  proposed  rule  would 
specify  the  eligibilify  requirements  of  the 
persons  to  be  nominated  and  procedures 
for  nominating  public  members. 

DATE:  Comments  due  August  16,  1977. 

ADDRESSES:  Comments  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Room  1077, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Two  copies  of  all  written  comments  shall 
be  submitted.  Comments  will  be  made 
available  for  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi¬ 
ness  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250;  Phone  202-447- 
3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  149  and  Order 
967,  both  as  amended,  regulate  the  han¬ 
dling  of  celery  grown  in  Florida.  It  is 
effective  under  the  Agricultimal  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601-674).  The  Florida  Cel¬ 
ery  Committee  established  under  the 
order  is  responsible  for  its  local  adminis¬ 
tration.  The  Secretary’s  Decision  (42  FR 
25872)  specifies  that  the  Secretary  will 
issue  rules  or  regulations  which  set  forth 
the  eligibility  requirements  for  public 
member  nominees  and  the  nomination 
procedures  to  be  followed. 

The  proposals  are  as  follows:  Amend 
Subpart — Rules  and  Regulations  (7  CFR 
967.100-967.166)  by  adding  a  new  §  967.- 
140  and  §  967.141  to  read  as  follows; 

PtTBLic  Members 

§967.140  Eligibility  requirements. 

(a)  Public  members  shall  be  neither 
producers  nor  handlers  of  celery  and 


shall  have  no  direct  financial  interest  in 
the  production  or  marketing  of  celery 
except  as  consumers  of  agricultural 
products. 

(b)  Public  members  should  be  able  to 
devote  sufficient  time  and  express  a  will¬ 
ingness  to  attend  committee  activities 
regularly  and  to  familiarize  themselves 
with  the  background  and  economics  of 
the  industry. 

(c)  Public  members  must  be  residents 
of  Florida. 

(d)  Public  members  shall  be  nomin¬ 
ated  by  the  Florida  Celery  Committee 
and  shall  serve  a  one-year  term  which 
coincides  with  the  term  of  office  of  pro¬ 
ducer  or  handler  members  of  the  com¬ 
mittee. 

§  967.141  Nomination  procedures. 

(a)  Names  of  candidates  together  with 
evidence  of  qualification  for  public  mem¬ 
bership  on  the  Florida  Celery  Committee 
shall  be  submitted  to  the  committee  at 
its  business  office,  4401  East  Colonial 
Drive,  or  P.O.  Box  20067,  Orlando,  Fla. 
32814,  no  later  than  April  15. 

(b)  Questionnaires  may  be  sent  by 
the  committee  to  those  persons  submit¬ 
ted  as  candidates,  to  deterniine  their 
eligibility  and  interest  in  becoming  a 
public  member. 

(c)  The  names  of  persons  nominated 
for  the  public  member  and  alternate 
positions  shall  be  submitted  by  the  in¬ 
cumbent  committee  to  the  Secretary  by 
July  1  with  such  information  as  deemed 
pertinent  by  the  committee  or  as  re¬ 
quested  by  the  Secretary. 

(d)  Nomination  of  the  initial  public 
member  may  be  made  later  than  July 
1  but  as  soon  as  practical  thereafter. 
Such  member’s  term  shall  end  July  31, 
1978. 

Dated:  July  27, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

(FR  Doc.77-22132  Filed  8-1-77:8:45  ami 


[7  CFR  Part  1011  ] 

(Docket  No.  AO-25 1-A201 

MILK  IN  THE  TENNESSEE  VALLEY 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTTION ;  Proposed  rule. 

SUMMARY :  This  decision  would  amend 
the  order  based  on  a  cooperative  asso¬ 
ciation’s  proposals  considered  at  a  pub¬ 


lic  hearing  on  March  24,  1977.  The  pro¬ 
posed  amendments  provide  for  a  “base- 
excess”  plan  for  paying  producers.  Un¬ 
der  the  plan,  each  producer’s  average 
daily  delivery  of  milk  in  September 
through  December  would  be  his  “base.” 
In  the  following  March  through  June, 
each  producer  would  be  paid  the  order’s 
higher  uniform  base  price  for  milk  de¬ 
liveries  up  to  his  base  and  a  lower  price 
for  any  excess  milk.  The  plan  is  aimed  at 
providing  an  incentive  to  producers  to 
even  out  their  milk  production  through 
the  year. 

Dairy  farmer  cooperatives  will  be 
polled  to  determine  whether  producers 
favor  issuance  of  the  proposed  amended 
order. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Irving  E.  Sutin,  Marketing  Specialist, 

Dairy  Division.  Agricultural  Market¬ 
ing  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250  (202- 

447-4829). 

SUPPLEMENTAL  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  hearing,  issued  February  28, 
1977;  published  March  3,  1977  (42  FR 
12184). 

Recommended  decision,  issued  June 
20,  1977;  published  Jvme  23,  1977  (42  FR 
31797). 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Tennessee  Valley 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Knoxville,  Tenn.,  on 
March  24, 1977,  pursuant  to  notice  there¬ 
of  issued  on  February  28,  1977  (42  FR 
12184). 

UE>on  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Acting  Administrator,  on 
June  20,  1977,  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Ag¬ 
riculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions.  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  addition  of 
eight  paragraphs  immediately  following 
the  last  paragraph  in  “Findings  and 
Conclusions.” 

The  material  issue  on  the  record  of 
the  hearing  relates  to  using  a  base- 
excess  plan  for  paying  producers. 
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Findings  and  Conclusions 

The  following  findings  and  conclu¬ 
sions  on  the  material  issue  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

Base-excess  plan.  A  base-excess  plan 
should  be  included  in  the  order. 

'Hie  purpose  of  a  base-excess  plan  is 
to  provide  an  incentive  to  producers  to 
even  out  their  production  through  the 
year.  Such  a  plan  is  designed  to  en¬ 
courage  production  in  the  fall  months 
of  seasonally  low  production  and  dis¬ 
courage  excess  production  in  the  spring 
months  of  seasonally  high  production. 

The  base -excess  plan  adopted  in  this 
decision  would  establish  a  base  for  each 
producer  by  dividing  his  total  pounds  of 
producer  milk  in  September  through 
December  (the  base-forming  period)  by 
the  number  of  days’  production  repre¬ 
sented  by  such  producer  milk  or  by  100, 
whichever  is  more.  A  single  delivery  by 
a  producer  on  every-other-day  delivery 
would  be  considered  two  days’  produc¬ 
tion  in  computing  a  base. 

Producers  would  establish  new  bases 
every  year.  They  would  be  computed  by 
the  market  administrator  to  be  effective 
in  the  following  March  through  June 
(the  base-paying  period) .  By  February  1 
of  each  year,  the  market  administrator 
would  notify  each  producer  and  the  han¬ 
dler  receiving  his  milk  of  the  producer’s 
base.  The  market  administrator  would 
also  notify  a  cooperative,  if  requested, 
of  each  producer-member’s  base. 

“Base  milk’’  would  mean  the  producer 
milk  of  a  producer  in  each  month  of 
March  through  June  that  is  not  in  excess 
of  the  producer’s  base  multiplied  by  the 
number  of  days  in  the  month.  “Excess 
milk’’  would  mean  the  producer  milk  of  a 
producer  in  each  month  of  March 
through  June  in  excess  of  the  producer’s 
base  milk  for  the  month.  Excess  milk 
would  also  include  all  the  producer  milk 
in  March  through  June  of  a  producer  who 
has  no  base. 

In  computing  the  imlform  prices  for 
base  milk  and  excess  milk  in  the  base- 
paying  months,  producer  milk  allocated 
to  Class  I  would  first  be  assigned  to  base 
milk.  If  the  producer  milk  allocated  to 
Class  I  is  more  than  the  base  milk  re¬ 
ceived  from  producers  in  any  month, 
such  additional  Class  I  milk  would  be 
allocated  to  excess  milk  and  the  excess 
milk  price  increased  accordingly.  If  the 
base  milk  received  frran  producers  in  any 
month  exceeds  the  producer  milk  al¬ 
located  to  Class  I.  the  producer  milk  al¬ 
located  to  Class  n  and  Class  in  would 
be  assigned,  in  that  sequence,  to 
the  difference. 

Since  excess  milk  would  represent 
basically  producer  milk  classified  in  Class 
m  (milk  for  manufacturing  uses)  to 
which  no  location  adjustment  is  appli¬ 
cable,  the  uniform  price  for  excess  milk 
should  not  be  subject  to  a  location  ad¬ 
justment.  There  is  practically  no  differ¬ 
ence  in  the  location  value  of  milk  for 
Class  in  uses.  The  Class  m  price  imder 
the  Tennessee  Valley  order  and  other 
orders  is  equal  to  the  average  price  per 
hundredweight  for  the  month  of  manu¬ 
facturing  grade  milk  f.o.b.  plants  in 


Minnesota  and  Wisconsin.  If  a  location 
adjustment  were  applied  to  the  excess 
price,  it  would  result  in  applying  an  ex¬ 
cess  price  to  the  producer  milk  at  various 
plant  locations  that  is  less  than  the  value 
of  manufacturing  grade  milk  delivered 
to  those  same  plant  locations. 

Producers  whose  milk  was  delivered  to 
a  non  pool  plant  that  became  a  pool  plant 
after  the  beginning  of  the  base-forming 
period  should  be  assigned  bases  in  the 
same  manner  as  if  they  had  been  pro¬ 
ducers  during  the  base-forming  period. 
Their  bases  would  be  calculated  from 
their  deliveries  to  that  plant  in  the 
preceding  September-December  period. 

To  acquire  pool  plant  status  imder  the 
order  a  plant  must  dispose  of  a  specified 
percentage  of  its  receipts  on  routes  in 
the  marketing  area  or  to  other  pool 
plants.  It  is  expected  that  when  such  a 
plant  becomes  a  pool  plant  it  will  add 
Class  I  sales  to  the  pool  comparable  to 
such  sales  in  prior  periods  when  it  was  a 
nonpool  plant.  It  is  appropriate,  there¬ 
fore,  that  those  dairymen  who  have  been 
supplying  the  plant  have  bases  computed 
for  them  according  to  their  deliveries  to 
the  plant  in  the  base-forming  period. 

Bases  assigned  to  producers  who  sup¬ 
plied  a  nonpool  plant  in  the  base-forming 
period  that  became  a  pool  plant  in  the 
following  base-paying  period  should  not 
be  transferable.  If  such  a  plant  did  not 
retain  its  pool  plapt  status  in  the  base¬ 
paying  period  and  its  producers  had  been 
permitted  to  transfer  their  bases,  inequi¬ 
ties  could  result.  This  is  because  the  Class 
I  milk  in  the  pool  would  then  be  dimin¬ 
ished  by  the  plant’s  Class  I  sales  in  the 
month  the  plant  lost  its  pool  plant  sta¬ 
tus  while  the  aggregate  producer  bases 
for  the  month  would  be  Inflated  by  the 
bases  that  had  been  assigned  its  pro¬ 
ducers.  This  would  have  enabled  these 
producers  to  sell  their  bases  to  producers 
still  on  the  market  and  for  the  latter 
to  obtain  the  benefit  of  a  greater  share 
of  the  market’s  Class  I  sales  at  the  ex¬ 
pense  of  other  producers  on  the  market 

The  base  earned  by  any  producer  who 
supplied  the  market  in  the  preceding 
base-forming  period  should  be  transfer¬ 
able.  This  will  facilitate  the  transfer  of 
property  when  a  baseholder  dies  or  when 
the  farm  of  a  baseholder  is  sold.  It  will 
also  facilitate  adiustments  by  those  pro¬ 
ducers  desiring  to  expand  or  contract 
their  operations.  However,  proper  safe¬ 
guards  should  be  provided  so  that  the 
transfer  provisions  may  not  be  exploited 
at  the  expense  of  producers  regularly 
supplying  the  market. 

The  amount  of  a  base  transferred  could 
be  in  its  entirety  or  an  amount  of  not 
less  than  300  pounds.  These  limits,  which 
were  proposed  at  the  hearing,  are  ad¬ 
ministratively  practicable  and  should  be 
adequate  under  conditions  in  the  Tennes¬ 
see  Valley  market. 

A  base  could  be  transferred  to  be  ef¬ 
fective  on  the  first  day  of  the  month  fol¬ 
lowing  the  date  on  which  an  application 
for  such  transfer  is  received  by  the  mar¬ 
ket  administratof.  Such  ap>plication 
would  be  required  to  be  cm  a  form  ap¬ 
proved  by  the  martcet  administrator  and 
signed  by  a  baseholder  or  his  heirs  and 


the  person  to  whom  the  base  is  to  be 
transferred.  If  a  base  is  held'joinUy,  it 
would  be  required  that  the  application 
be  signed  by  all  joint  holders  or  their 
heirs.  These  provisiims  would  insure  that 
there  will  be  no  misunderstanding  be¬ 
tween  the  parties  involved  concerning 
transfers. 

The  base  established  by  a  partno^lp 
may  be  divided  between  partners  on  any 
basis  agreed  on  in  writing  by  them  if 
written  notification  of  the  agreed  upon 
division,  signed  by  each  partner,  is  re¬ 
ceived  by  the  market  administrate  prior 
to  the  first  day  of  the  month  in  which 
the  division  is  to  be  eSective.  This  will 
facilitate  the  division  of  the  assets  of  a 
partnership  that  is  dissolved  during  the 
base-paying  period.  On  the  other  hand, 
it  will  in  no  way  affect  the  total  quantity 
of  base  milk  in  the  pool,  irrespective  of 
the  manner  in  which  the  division  of  the 
base  is  made  between  the  partners. 

A  producer  who  transferred  all  or  part 
of  his  base  on  or  after  February  1  would 
not  then  be  permitted  to  receive  other 
base  by  transfer  that  would  be  aiH>lica- 
ble  within  the  March-June  period  of  the 
same  year.  Also,  a  producer  who  received 
base  by  transfer  on  or  after  February  1 
would  not  be  permitted  to  transfer  a 
portion  of  his  base  to  be  applicable 
within  the  March-June  period  of  the 
same  year,  but  would  be  permitted  to 
transfer  his  entire  base.  Adoption  of 
these  provisions  will  tend  to  insure  that 
the  exchange  of  bases  between  producers 
are  bona  fide  transfers.  Absent  such  pro¬ 
visions,  the  transferring  of  bases  back 
and  forth  by  two  or  more  producers 
throughout  the  base-paying  period  could 
result  in  unwarrantedly  increasing  their 
share  of  the  total  payments  under  the 
order  for  producer  milk  at  the  expense 
of  all  of  the  other  producers. 

The  base  a  producer  receives  would  be 
determined  by  the  quantity  of  milk 
shipped  in  the  base-forming  months. 
Thus,  he  would  have  an  incentive  to  max¬ 
imize  his  shipments  in  these  months 
(September-D«ember)  when  production 
for  the  market  is  normally  shortest 
relative  to  its  Class  I  needs.  'This  would 
not  be  the  case  in  the  base-paying 
months  (March-June)  when  production 
for  the  market  is  substantially  more  than 
its  requirements.  In  these  months  a  pro¬ 
ducer  would  receive,  in  effect,  only  the 
manufacturing  milk  value  for  his  pro¬ 
duction  in  excess  of  his  base  milk  for  the 
month.  'Therefore,  no  purpose  would  be 
served  by  specifying  that  a  producer 
must  ship  a  minimum  quantity  of  milk 
or  on  a  minimum  number  of  days  during 
any  base-paying  month  as  a  prerequisite 
to  receiving  the  uniform  price  for  base 
milk  up  to  the  total  quantity  of  his  base 
milk  for  the  month.  The  base  milk  of 
the  producer  as  provided  herein  would 
be  his  base  times  the  number  of  days  in 
the  month,  irrespective  of  the  number  of 
days  of  production  his  milk  was  pooled. 
Thus,  a  producer  would  be  free,  if  he  so 
elected,  to  sell  outside  the  market  to 
nonpool  plants  any  milk  in  excess  of  his 
base  milk  for  the  month. 

Proponent  cooperative  and  handlers 
supported  the  adoption  of  September 
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through  December  as  the  base-forming 
months.  However,  one  handler  proposed 
that  all  or  a  part  of  August  be  substi¬ 
tuted  for  all  or  a  part  of  December  in 
the  base-forming  period.  In  support  of 
this,  he  noted  that  the  Class  I  utilization 
for  August  was  slightly  higher  than  the 
Class  I  utilization  for  December.  In  the 
five  years  of  1972  through  1976,  Class  I 
utilization  for  the  market  was  83  percent 
in  August  and  81.6  percent  in  Dec«nber. 

For  the  months  as  a  whole  there  is 
relatively  little  differen/'o  in  the  Class  I 
utilization  for  August  and  for  December. 
However,  the  demand  for  milk  relative 
to  supply  in  the  Tennessee  Valley  market 
during  the  first  two-thirds  of  December 
is  relatively  high.  It  is  comparable  to  the 
Class  I  utilization  (87  percent)  in  the 
three  months  of  lowest  production  (Sep¬ 
tember,  October  and  November) .  During 
the  last  third  of  December,  due  to  school 
closings  and  the  holidays,  the  demand 
for  milk  falls  off  sharply.  In  view  of  the 
relatively  higher  Class  I  utilization  in 
the  greater  part  of  the  month  of  Decem¬ 
ber,  it  is  appropriate  that  December  be 
included  with  September,  October  and 
November  as  the  base-forming  months. 

In  the  eight  months  of  July  through 
February  each  producer  supplying  the 
market  would  receive  the  uniform  price 
for  all  his  deliveries.  Payment  at  this  rate 
would  be  made  to  each  producer,  irre¬ 
spective  of  the  number  of  days  he  deliv¬ 
ered  during  the  month.  In  the  other  four 
months  of  the  year,  March  through  June, 
the  total  of  his  producer  milk  deliveries 
in  the  preceding  base-forming  months 
would  determine  the  proportions  of  his 
March-June  milk  to  be  paid  for  at  the 
base  milk  price  and  the  excess  milk  price. 
A  producer  who  delivered  continuously 
throughout  the  base-forming  period  will 
have  delivered  122  days’  production  in 
the  four -month  period. 

A  producer  generally  would  deliver 
continuously  throughout  the  base-form¬ 
ing  period.  However,  because  of  various 
circumstances  (e.g.,  storm  damage  at  his 
farm  or  to  roads,  temporary  suspension 
of  a  health  permit,  or  temporary  loss  of 
market  when  cut  off  by  a  buying  han¬ 
dler)  a  producer  may  be  off  the  market 
for  a  limited  number  of  days  in  the  base¬ 
forming  period.  In  recognition  of  this,  it 
was  proi>osed  that  a  producer  who  deliv¬ 
ered  at  least  100  days’  production  during 
the  base-forming  period  receive  a  base 
computed  on  the  same  basis  as  a  pro¬ 
ducer  who  delivered  continuously 
throughout  the  entire  period,  i.e.,  by  di¬ 
viding  his  total  producer  milk  during  the 
four -month  period  by  his  number  of  days 
of  production. 

■The  requirement  that  a  prcxiucer  sup¬ 
ply  the  market  in  the  base-forming 
months  in  order  to  earn  a  base  provides 
an  incentive  for  him  to  ship  to  the  Ten¬ 
nessee  Valley  market  instead  of  to  other 
markets  in  the  months  when  production 
is  lowest  relative  to  the  demand  for  Class 
I  milk.  A  producer  who  ships  at  least  100 
days’  production  during  the  four-month 
base-forming  period  can  reasonably  be 
considered  as  being  fully  associated  with 
the  market.  A  producer  who  delivered 
less  than  100  days’  production  should 


have  his  base  determined  by  dividing  his 
total  production  in  the  base-forming  pe¬ 
riod  by  100.  Thus,  such  a  producer,  who 
may  have  been  supplying  the  Class  I 
needs  of  another  market  for  a  substan¬ 
tial  part  of  the  base-forming  period,  will 
receive  a  base  that  appropriately  reflects 
his  contribution  as  a  producer  supplying 
the  needs  of  the  Tennessee  Valley  market 
in  such  period. 

The  milk  of  producers  who  come  on 
the  market  in  the  base-paying  months  is 
not  needed  to  supply  the  fluid  milk  mar¬ 
ket.  Thus,  the  amount  of  milk  pooled  at 
the  Class  III  price,  which  usually  would 
also  be  the  excess  milk  price,  would  be 
increased. 

New  producers  coming  on  the  market 
in  the  base-paying  period  would  general¬ 
ly  be  dairy  farmers  who  had  supplied  the 
fluid  milk  needs  of  another  order  mar¬ 
ket  or  an  unregulated  market  in  the 
base-forming  period.  Milk  produced  on 
their  farms  in  the  base-paying  months 
would  represent  substantially  milk  that 
is  surplus  to  the  Class  I  needs  of  the  mar¬ 
ket  with  which  they  had  been  previously 
associated.  It  is  appropriate,  therefore, 
as  provided  herein,  that  the  deliveries  of 
such  producer  milk  under  the  Tennessee 
Valley  order  in  the  base-paying  months 
be  paid  for  at  the  excess  milk  price. 

In  some  instances  the  milk  of  persons 
who  have  not  previously  supplied  a  Class 
I  market  may  come  to  the  Tennessee 
Valley  market  through  new  producers. 
Included  in  this  category  would  be  dairy 
farmers  who  had  previously  been  ship¬ 
ping  manufacturing  grade  milk  and  per¬ 
sons  starting  new  dairy  farm  operations. 
Before  coming  on  as  a  new  .producer, 
such  a  person  would  be  expected  to  have 
anticipated  reasonably  in  advance  when 
he  would  begin  shipping.  Hence,  he  could 
elect  to  start  shipping  in  a  base-paying 
month  or  in  any  of  the  other  eight 
months  of  the  year.  Therefore,  if  he 
elected  to  begin  delivering  as  a  new  pro¬ 
ducer  in  one  of  the  four  base-paying 
months,  he  would  have  made  that  deci¬ 
sion  in  recognition  of  the  fact  ‘that  he 
would  receive  the  excess  price  for  milk 
he  delivered  to  the  market  in  those 
months. 

In  some  instances  a  “natural  disaster” 
may  cause  a  producer  to  suffer  a  sig¬ 
nificantly  reduced  rate  of  production  or 
force  him  to  discontinue  temporarily  the 
production  of  milk  on  his  farm.  Unless 
provision  is  made  in  the  order  to  give 
consideration  to  such  occurrences  in 
computing  a  producer’s  base,  he  would 
suffer  an  undue  hardship.  It  is  appro¬ 
priate.  therefore,  that  the  order  specify 
the  conditions  under  which  relief  may  be 
granted  to  a  producer  whose  production 
was  adversely  affected  in  the  base-form¬ 
ing  period  as  the  result  of  an  occurrence 
beyond  his  control. 

This  can  be  achieved  by  providing  that 
the  base  assigned  a  person  who  was  a 
producer  within  the  preceding  base¬ 
forming  period  may  be  increased  to  90 
percent  of  his  average  daily  producer 
milk  deliveries  in  the  nk)nth  immediately 
preceding  the  month  during  which  his 
production  was  adversely  affected  by  an 
allowable  “hardship”  condition.  Such  re¬ 


lief  would  be  granted  only  after  the  pro¬ 
ducer  submitted  to  the  market  adminis¬ 
trator  by  March  1  a  written  statement 
that  established  to  the  satisfaction  of 
the  market  administrator  that  the 
amount  of  milk  produced  on  his  fsirm  in 
the  preceding  base-forming  peri(xi  was 
substantially  reduced  because  of  a  con¬ 
dition  beyond  his  control,  which  resulted 
from: 

( 1 )  Loss  by  fire  or  windstorm  of  a  farm 
building  used  in  the  production  of  milk 
on  his  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  his  milking 
herd,  as  certified  by  a  licensed  veteri¬ 
narian;  or 

(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  him  from  sup¬ 
plying  milk  from  his  farm  to  a  plant. 

The  conditions  under  which  hardship 
relief  (in  the  form  of  an  increased  base) 
may  be  granted  a  producer  encompass 
most  natural  disasters  that  could  result 
in  reduced  production  or  in  the  tempK)- 
rary  discontinuance  of  production  on  a 
dairy  farm.  Such  a  standard  will  provide 
the  market  administrator  the  guidance 
necessary  for  applying  the  provision  in  an 
objective  manner. 

Allowing  hardship  relief  by  assigning 
a  producer  a  base  of  90  percent  of  his 
average  daily  producer  milk  deliveries  in 
the  month  immediately  preceding  the 
month  during  which  the  hardship  oc¬ 
curred  provides  an  equitable  standard  for 
this  purpose.  Such  a  producer  generally 
would  not  have  shipped  enough  days’ 
production  in  the  base-forming  period  to 
have  earned  a  base  equal  to  his  average 
daily  deliveries.  To  assign  him  a  base 
equal  to  his  average  daily  deliveries  in 
a  single  month  could  result  giving  the 
producer  more  base  than  he  would  have 
earned  if  he  had  not  suffered  the  hard¬ 
ship  and  had  shipped  throughout  the 
full  base-forming  period.  In  this  circum¬ 
stance,  90  percent  of  a  producer’s  average 
daily  deliveries  in  the  month  immedi¬ 
ately  preceding  the  month  during  which 
a  hardship  occurred  is  a  reasonable 
allowance  for  providing  relief  in  hard¬ 
ship  cases  under  conditions  in  this 
market. 

At  the  hearing,  the  proponent  coopera¬ 
tive  proposed  assigning  a  base  of  up  to 
80  percent  of  a  producer’s  first  full 
month’s  average  daily  production  in  the 
base-paying  period  in  hardship  cases. 
Granting  hardship  relief  based  on  a  pro¬ 
ducer’s  deliveries  during  a  month  asso¬ 
ciated  with  the  base-forming  period,  as 
adopted  herein,  will  relate  the  relief  to 
a  period  when  bases  are  normally  estab¬ 
lished  for  all  producers.  On  the  other 
hand,  determining  a  “hardship”  base  on 
the  basis  of  a  producer’s  deliveries  dur¬ 
ing  a  month  in  the  base-paying  period 
would  tend  to  encourage  him  to  maxi¬ 
mize  his  deliveries  when  production  for 
the  market  is  highest  relative  to  its  needs. 
Accordingly,  the  proposal  to  base  hard¬ 
ship  relief  on  a  F>ercentage  of  a  pro¬ 
ducer’s  deliveries  during  a  month  in  the 
base-paying  period  is  denied. 

Dairymen,  Inc.  (DI),  which  repre¬ 
sented  93  percent  of  the  order’s  1,810 
producers  in  February  1977,  proposed  the 
base-excess  plan.  Its  member-producers 
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In  the  region  have  historically  operated 
under  base-excess  plans.  Curret^y,  DI 
operates  a  base-excess  plan  outside  the 
order. 

For  many  years  before  DI  operated  its 
own  base-excess  plan,  orders  now  merged 
into  the  Tennessee  Vcdley  order  had 
base-excess  plans.  The  Knoxville  order 
had  a  base-excess  plan  from  1954  to  1968 
and  the  Appalachian  order  fixxn  1954  to 
1971.  When  the  plans  were  terminated 
under  these  orders  in  1968  and  1971,  at 
the  request  of  producers,  all  but  a  rela¬ 
tively  few  of  these  orders’  producers  were 
not  m^nbers  of  the  cooperative. 

TTie  base-excess  plan  under  the  Chat¬ 
tanooga  order  was  effective  from  that 
order’s  inception  in  1956  until  the  order 
was  merged  into  the  Temiessee  Valley 
order  October  1,  1976.  Although  a  sub¬ 
stantial  majority  of  Chattanooga  order 
producers  were  DI  members,  a  significant 
proportion  were  nonmembers. 

When  the  Knoxville  base-excess  plan 
was  terminated  in  December  1968,  all  but 
10  of  the  703  producers  on  the  market 
were  DI  mraibers.  In  March  1971,  when 
the  Appalachian  base-excess  plan  was 
terminated,  only  three  of  the  920  pro¬ 
ducers  under  that  order  were  not  DI 
members.  Of  the  504  Chattanooga  order 
producers  in  September  1976,  the  final 
month  of  that  order.  92  were  not  DI 
members. 

In  recent  years,  the  number  of  non¬ 
member  producers  in  the  market  has 
been  increasing.  In  the  final  month  of 
the  Ai^lachian  order,  September  1976, 
27  of  the  956  producers  were  nonmem¬ 
bers  compared  to  three  in  March  1971, 
the  last  month  of  the  base-excess  plan 
in  the  order.  When  DI  curated  its  base- 
excess  plan  outside  the  order,  and  there 
were  few  ncmmember  producers  imder 
the  Appalachian  and  Knoxville  orders 
(and  the  Chattanooga  order  had  a  base- 
excess  plan) ,  the  cooperative  appar¬ 
ently  felt  no  need  to  have  a  base-excess 
plan  imder  the  Appalachian  and  Knox¬ 
ville  orders, 

DI  contended  that  a  base-excess  plan  is 
needed  as  an  incentive  to  producers  to 
feed,  breed  and  manage  their  herds  for 
fall  production.  Its  spokesman  claimed 
that  without  any  ba^-excess  plan  the 
seasonal  production  pattern  for  the  mar¬ 
ket  would  change  dramatictdly.  ’The  com¬ 
plete  absence  of  a  plan,  he  claimed, 
would  result  in  requiring  increasing  im¬ 
ports  of  supplemental  supplies  in  the  fall 
months  to  meet  the  maiicet’s  needs. 

According  to  DI,  continuing  to  operate 
a  base-excess  plan  for  its  producers  out¬ 
side  the  order  could  result  in  placing 
them  at  a  disadvantage  compared  to 
other  producers.  ’Hiat  is,  the  coopera¬ 
tive’s  member-producers  would  have  the 
order  uniform  price  value  reblended  to 
them  individually  via  a  base-excess  plan 
in  the  spring  months.  At  the  same  time, 
nonmember  producers  would  receive  the 
full  uniform  price,  irrespective  of  their 
excess  production  (relative  to  their  fall 
production)  in  the  spring  months.  Also, 
producers  who  were  not  on  the  market 
in  the  fall  months  could,  absent  a  base- 
excess  plan,  dispose  of  their  excess  pro¬ 
duction  in  the  spring  months  under  the 


order  at  the  uniform  price.  The  DI  pro¬ 
ducers  operating  under  the  cooperative’s 
base-excess  plan  would  in  the  same 
months  receive  only  the  excess  price  for 
their  excess  production  in  the  seasonally 
high  production  months. 

There  was  no  opposition  to  the  DI  pro¬ 
posal  for  a  base-excess  plan.  The  major 
proprietary  handlers  in  the  market  sup¬ 
ported  it.  However,  they  exposed  includ¬ 
ing  in  the  order  a  provision  for  establish¬ 
ing  a  producer  hardship  committee.  DI 
proposed  such  a  committee  to  act  on  re¬ 
quests  for  additional  base  from  produc¬ 
ers  who  claimed  that  their  deliveries 
during  the  base-forming  period  were  ad¬ 
versely  affected  because  of  a  natural 
disaster,  diseased  animals,  or  a  toxic  resi¬ 
due  in  their  milk. 

Hamdlers  took  the  position  that  a  hard¬ 
ship  provision  should  be  included  in  the 
order  but  should  be  administered  by  the 
market  administrator,  as  are  other  order 
provisions.  They  emphasized  that  a  hard¬ 
ship  provision  should  clearly  specify  the 
conditions  under  which  relief  could  be 
granted.  Handlers  argued  that  the  Sec¬ 
retary  could  not  legally  delegate  to  pro¬ 
ducers  the  authority  to  administer  any 
provision  of  the  order.  A  handler  attor¬ 
ney  made  a  motion  that  the  DI  proposal 
for  a  hardship  committee  be  dismissed. 
His  motion  stated  that  there  is  no  au¬ 
thority  in  the  Act  whereby  the  Secretary 
may  delegate  to  producers  the  authority 
to  establish  or  determine  the  base  of  any 
producer. 

As  proposed  by  DI,  a  hardship  com¬ 
mittee  composed  of  five  producers  would 
be  appointed  by  the  market  administra¬ 
tor.  ’Die  committee  would  meet  at  the 
beginning  of  each  base-paying  period  to 
hear  persons  presenting  hardship  cases. 
All  hardship  adjustments  voted  by  the 
committee  would  be  subject  to  the  ap¬ 
proval  by  the  market  administrator.  In 
effect,  the  market  administrator  would 
make  the  final  determination  under  the 
DI  proposal. 

The  money  returns  for  each  produc¬ 
er’s  milk  is  affected  by  the  amount  of 
base  held  by  each  of  the  other  producers. 
The  various  circumstances  under  which 
a  producer  hardship  committee  would 
function  would  create  a  situation  where¬ 
in  the  adjudicator  would  have  a  private 
interest  in  the  matter  to  be  adjudicated. 
Such  a  situation  would  place  an  imdue 
responsibility  on  the  committee  mem¬ 
bers  and  could  result  in  creating  distrust 
among  petitioners  for  hardship. 

Having  the  market  administrator 
alone  decide  whether  or  not  relief  should 
be  granted  in  hardship  cases  will  pro¬ 
vide,  in  effect,  essentially  the  same  re¬ 
sults  as  under  the  procedure  urged  by 
the  proponent  cooperative.  Under  the 
DI  proposal,  the  market  administrator 
would  make  the  final  determination  re¬ 
garding  hardship  relief.  In  this  case,  it 
is  questionable  if  a  producer  hardship 
committee  actually  would  be  needed.  As 
provided  herein,  the  order  would  set 
forth  definitive  guidelines  for  the  mar¬ 
ket  administrator  in  determining  what 
constitutes  a  hardship  situation. 

Since  the  proposal  for  a  hardship  com¬ 
mittee  is  not  adopted  in  this  decision,  no 


action  is  taken  on  the  motion  to  dismiss 
the  proposal. 

The  base-excess  plan  adopted  in  this 
decision,  which  would  be  applicable  to 
all  producers,  would  benefit  consumers, 
processors  and  producers  by  encouraging 
a  seasonally  desirable  level  of  milk  pro¬ 
duction.  Absent  the  proposed  plan,  a  DI 
operated  base-excess  plan  outside  the 
order  could  not  be  expected  to  equitably 
achieve  the  intended  purpose  of  a  base- 
excess  plan  in  the  order.  A  plan  applica¬ 
ble  only  to  DI  producers  would  have  the 
effect  of  enabling  the  significant  number 
of  nonmember  producers  to  produce  milk 
under  conditions  that  are  conducive  to 
more  spring  production  and  less  fall  pro¬ 
duction.  TTie  base-excess  plan  provided 
herein  will  tend  to  insure  that  the  excess 
production  on  the  part  of  some  produc¬ 
ers  (both  cooperative  members  and  non¬ 
members)  will  not  affect  adversely  the 
returns  to  all  producers  on  the  market. 
Such  a  plan  will  be  equitable  to  all  pro¬ 
ducers  in  providing  each  of  them  an  in¬ 
centive  to  maintain  a  seasonal  pattern 
of  prcxluction  commensurate  with  the 
needs  of  the  market. 

In  its  exceptions.  DI  urged  that  when 
a  base  is  transferred  only  the  baseholder 
or  his  heirs  be  required  to  sign  the  appli¬ 
cation  for  such  transfer.  In  support  of  its 
position  it  stated  “there  is  no  need  what¬ 
soever  to  require  the  person  receiving 
base  by  transfer  to  sign  the  application 
sent  to  the  market  administrator’’. 

Unless  the  baseholder  or  his  heirs  and 
the  person  to  whom  the  base  is  to  be 
transferred  sign  the  application  for  such 
transfer,  the  market  administrator  can¬ 
not  confirm  that  a  valid  agreement  to 
transfer  bsise  has  been  made.  Requiring 
that  both  parties  to  the  transaction  sign 
the  application  will  insure  that  it  is  a 
bona  fide  transfer. 

DI  also  took  exception  to  the  recom¬ 
mended  decision’s  providing  that  the  ef¬ 
fective  date  of  transfer  of  a  full  base 
shall  be  the  first  day  of  the  month  fol¬ 
lowing  the  date  on  which  an  application 
for  such  transfer  is  received  by  the  mar¬ 
ket  administrator.  As  proposed  by  DI. 
such  a  transfer  would  be  effective  on  the 
date  of  transfer  if  the  market  adminis¬ 
trator  were  notified  within  three  days  of 
the  date  of  transfer.  Unless  such  a  pro¬ 
vision  were  provided,  the  cooperative 
contended,  a  producer  who  purchased  an 
entire  base  would  suffer  an  economic 
hardship  in  that  he  could  receive  the 
excess  price  for  all  his  production  until 
the  first  day  of  the  month  following  the 
date  of  transfer. 

It  would  not  be  practicable  to  provide 
that  the  transfer  of  a  base  be  effective 
on  other  than  the  first  day  of  the  month. 
TTie  base  milk  of  each  producer  for  each 
base-paying  month.  March  through 
June,  is  the  amount  of  milk  delivered  by 
him  during  the  month  that  is  not  in 
excess  of  his  assigned  daily  base  multi¬ 
plied  by  the  number  of  days  in  the 
month.  That  is.  the  base  milk  for  each 
producer  is  computed  according  to  his. 
deliveries  for  the  whole  month.  Under 
this  arrangement,  which  was  proposed  by 
DI  and  adopted  in  this  decision,  it  would 
be  impracticable  to  have  the  transfer  of 
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bases  take  place  other  than  on  the  first 
of  the  month  to  be  effective  for  a  full 
month. 

The  operator  of  a  number  of  fluid  milk 
plants  regulated  under  nearby  orders, 
who  apparently  has  no  distribution  in 
the  marketing  area,  urged  “the  Secre¬ 
tary  to  reverse  his  recommended  deci¬ 
sion  and  deny  the  adoption  of  a  base- 
excess  plan  for  the  Tennessee  Valley 
marketing  area.”  His  exception  argued 
that  because  a  cooperative  may  reblend 
the  proceeds  from  the  sale  of  its  mem¬ 
bers’  milk  in  paying  them  for  their  de¬ 
liveries,  a  base-excess  plan  gives  the 
cooperative’s  member-producers  an  ad¬ 
vantage  over  nonmember  producers. 

The  handler  exception  has  no  merit. 
The  reblending  of  the  proceeds  from  the 
sale  of  its  member-prdoucers’  milk  under 
an  order  with  a  base -excess  plan  provides 
no  special  advantage  to  a  cooperative’s 
members.  Whether  or  not  an  order  pro¬ 
vides  for  a  base-excess  plan  a  coopera¬ 
tive  may  reblend  the  proceeds  from  the 
sale  of  its  members’  milk.  Any  advantage 
a  producer  may  obtain  imder  a  base- 
excess  plan  is  equally  available  to  both 
a  cooperative’s  member -producers  and 
to  nonmember  producers. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
♦lie  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta¬ 
tive  marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
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pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  conclu¬ 
sions,  and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjimction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ¬ 
ously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Tennessee  Valley  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  op  Producer  Approval 
AND  Representative  Period 

May  1977  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Tennessee  Valley 
marketing  area  is  approved  or  favored  by 
producers,  as  defined  imder  the  terms  of 
the  order  (as  amended  and  as  hereby  pro¬ 
posed  to  be  amended),  who  during  such 
representative  period  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  mailceting  area. 

Signed  at  Washingtn,  D.C.,  on  July 
27,  1977. 

Robert  H.  Meyer, 
Assistant  Secretary  for 
Marketing  Services. 

order  '  amending  the  order,  regulating 

THE  HANDLING  OF  MILK  IN  THE  TENNES¬ 
SEE  VALLEY  MARKETING  AREA 

Finding  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 

>  This  order  shall  not  become  effective  un¬ 
less  and  untU  the  requirements  of  {  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met. 
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in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connectiMi 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations^ 
set  forth  herein. 

(a)  Findings.  A  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Tennessee  Valley  marketing 
area.  The  hearing  was  held  pursuant  to 
Uie  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  if  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act. 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  ther  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amend^,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
in  the  Tennessee  Valley  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions 
of  the  order,  as  amended,  and  as  here¬ 
by  amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Acting  Adminis¬ 
trator  on  June  20,  1977,  and  published 
in  the  Federal  Register  on  June  23, 1977 
(42  FR  31797)  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein: 

1.  A  heading  and  five  new  sections 
(§§  1011.90,  1011.91,  1011.92,  1011.93  and 
1011 .94)  are  added  as  follows : 

Base-Excess  Plan 
§1011.90  BaM*  milk. 

“Base  milk”  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  that  is  not  in  excess  of  the 
producer’s  base  multiplied  by  the  num¬ 
ber  of  days  in  the  month. 
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§1011.91  Excess  milk. 

“Excess  milk”  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  in  excess  of  the  producer’s 
base  milk  for  the  month,  and  shall  in¬ 
clude  all  the  producer  milk  in  such 
months  of  a  producer  who  has  no  base. 

§  1011.92  Computation  of  base  for  each 
producer. 

(a)  Subject  to  §  1011.93,  the  base  for 
each  producer  shall  be  an  amount  ob¬ 
tained  by  dividing  the  total  pounds  of  his 
producer  milk  during  the  immediately 
preceding  months  of  September  through 
December  by  the  number  of  days’  pro¬ 
duction  represented  by  such  producer 
milk  or  by  100,  whichever  is  more. 

(b)  The  base  for  a  producer  whose 
milk  was  delivered  to  a  nonpool  plant 
that  became  a  pool  plant  after  the  begin¬ 
ning  of  the  base-forming  period  (Sep- 
tember-December)  shall  be  calculated  as 
if  the  plant  were  a  pool  plant  for  the  en¬ 
tire  base-forming  period.  A  base  thus 
assigned  shall  not  be  transferable. 

§1011.93  Base  rules. 

(a)  Except  as  provided  in  $  1011.92(b) 
and  in  paragraph  (b)  of  this  section,  a 
base  may  be  transferred  in  its  entirety 
or  in  amounts  of  not  less  than  300  pounds 
effective  on  the  first  day  of  the  month 
following  the  date  on  which  an  applica¬ 
tion  for  such  transfer  is  received  by  the 
market  administrator.  Such  application 
shall  be  on  a  form  approved  by  the  mar¬ 
ket  administrator  and  signed  by  the 
baseholder  or  his  heirs  and  the  person  to 
whom  the  base  is  to  be  transferred.  If  a 
base  is  held  Jointly,  the  application  shall 
be  signed  by  all  Joint  holders  or  their 
heirs. 

(b)  A  producer  who  transferred  base 
on  or  after  February  1  may  not  receive 
by  transfer  additional  base  that  would 
be  applicable  during  March  through 
June  of  the  same  year.  A  producer  who 
received  base  by  transfer  on  or  after 
February  1  may  not  transfer  a  portion 
of  his  base  to  be  applicable  during 
March  through  June  of  the  same  year, 
but  may  transfer  his  entire  base. 

(c)  The  base  established  by  a  partner¬ 
ship  may  be  divided  between  the  part¬ 
ners  on  any  basis  agreed  to  in  writing  by 
them  if  written  notification  of  the 
agreed-upon  division  of  base  signed  by 
each  partner  is  received  by  the  market 
administrator  prior  to  the  first  day  of 
the  month  in  w'hich  such  division  is  to 
be  effective. 

(d)  The  base  assigned  a  person  who 
was  a  producer  during  any  of  the  im¬ 
mediately  preceding  months  of  Septem¬ 
ber  through  December  may  be  increased 
to  90  percent  of  his  average  daily  pro¬ 
ducer  milk  deliveries  in  the  month  im¬ 
mediately  preceding  the  month  during 
which  a  condition  described  in  para¬ 
graph  (d)  (1),  (2)  or  (3)  of  this  section 
occurred,  providing  such  producer  sub¬ 
mitted  to  the  market  administrator  in 
writing  on  or  before  March  1  a  state¬ 
ment  that  established  to  the  satisfac¬ 
tion  of  the  market- administrator  that 
In  the  immediately  preceding  Septem¬ 


ber  through  December  base-forming  pe¬ 
riod  the  amount  of  milk  produced  on  his 
farm  was  substantially  reduced  because 
of  conditions  beyond  his  control,  which 
resulted  from: 

(1)  The  loss  by  fire  or  windstorm  of 
a  farm  building  used  in  the  production 
of  milk  on  his  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  his  milking 
herd,  as  certified  by  a  licensed  veterinar¬ 
ian;  or 

(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  him  from  sup¬ 
plying  milk  from  his  farm  to  a  plant. 

§  1011.94  .Announcement  of  established 
bases. 

On  or  before  February  1  of  each  year, 
the  market  administrator  shall  calcu¬ 
late  a  base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  through 
December  and  shall  notify  each  pro¬ 
ducer  and  the  handler  receiving  milk 
from  him  of  the  base  established  by  the 
producer.  If  requested  by  a  cooperative 
association,  the  market  administrator 
shall  notify  the  cooperative  association 
of  each  producer-member's  base. 

2.  Section  1011.32  is  revised  as  follows: 
§  1011.32  Other  reports. 

(a)  Each  handler  described  in  §  1011.9 
(a),  (b)  and  (c)  shall  report  to  the  mar¬ 
ket  administrator  on  or  before  the  6th 
day  after  the  end  of  each  month  of 
March  through  June  the  aggregate  quan¬ 
tity  of  base  milk  received  from  producers 
during  the  month,  and  on  or  before  the 
20th  day  after  the  end  of  each  month 
of  March  through  June  the  pounds  of 
base  milk  received  from  each  producer 
during  the  month. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  1011.30  and  1011.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  each 
handler’s  obligation  under  the  order. 

3.  Section  1011.61  is  revised  as  follows: 

§  1011.61  Computation  of  uniform  price 
(including  weighted  average  price 
and  uniform  prices  for  base  and  ex¬ 
cess  milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  July  through  February 
per  himdredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1011.60  for  all 
handlers  who  filed  the  reports  prescribed 
in  S  1011.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1011.71  for 
the  preceding  month; 

(2)  Add  one-half  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  §  1011.75; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 


(i)  The  total  hundredweight  of  prod¬ 
ucer  milk;  and 

(ii)  ITie  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  S  1011.60 
(f) ;  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight  The  resulting  figure,  rounded  to 
the  nearest  cent,  shall  be  the  weighted 
average  price  for  each  month  and  the 
uniform  price  for  the  months  of  July 
through  February. 

(b)  For  each  month  of  March  through 
Jime,  the  market  administrator  shall 
compute  the  uniform  prices  per  him¬ 
dredweight  for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat  con¬ 
tent,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  ail  handlers  included  in  the 
computations  pursuant  to  paragraph 
(a)(1)  of  this  section  as  follows: 

(1)  Multiply  the  hundredweight  quan¬ 
tity  of  excess  milk  that  does  not  exceed 
the  total  quantity  of  such  handlers’  pro¬ 
ducer  milk  assigned  to  Class  III  milk  by 
the  Class  HI  price; 

111)  Multiply  the  remaining  hundred¬ 
weight  quantity  of  excess  milk  that  does 
not  exceed  the  total  quantity  of  such 
handlers’  producer  milk  assigned  to 
Class  n  milk  by  the  (Tlass  II  price; 

(iii)  Multiply  the  remaining  hundred¬ 
weight  quantity  of  excess  milk  by  the 
Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of 
this  section  by  the  total  hundredweight 
of  such  milk  and  adjust  to  the  nearest 
cent  The  resulting  figure  shall  be  the 
uniform  price  for  excess  milk ; 

(3)  From  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 
(a)  (1)  through  (3)  of  this  section,  sub¬ 
tract  an  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  milk  specified 
in  paragraph  (a)  (4)  (ii)  of  this  section 
by  the  weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni¬ 
form  price  obtained  in  paragraph  (b)  (2) 
of  this  section  times  the  hundredweight 
of  excess  milk  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (b)(3)  of 
this  section; 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)  (4)  of  this  sec¬ 
tion  by  the  total  hundredweight  of  base 
milk  included  in  these  computations; 
and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)(5) 
of  this  section.  The  resulting  figure, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  base  milk. 

4.  Section  1011.62  is  revised  as  follows: 

§  1011.62  .Announrrment  of  iiniform 
priers  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month ;  and 
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(b)  The  10th  day  after  the  end  of  each 
month  the  applicable  uniform  prices 
pursuant  to  §  1011.61  for  such  month. 

§  1011.71  [Amended] 

5.  In  §  1011.71,  paragraph  (a)  (2)  (i) 
is  amended  by  replacing  the  word  “price” 
with  the  word  “prices”  and  paragraph 
(a)  (2)  (ii)  is  amended  by  replacing  the 
words  “uniform  price”  with  the  words 
“weighted  average  price.” 

6.  In  §  1011.73,  paragraph  (a)  (1),  the 
introductory  text  of  paragraph  (a)(2), 
paragraph  (c)  (1)  and  (2),  and  para¬ 
graph  (d)  are  revised  as  follows: 

§  1011.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  •  •  • 

(1)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  delivery  of 
milk  to  such  handler  before  the  25th  day 
of  the  month,  at  not  less  than  the  Class 
III  price  for  the  preceding  month  or  90 
percent  of  the  weighted  average  price 
for  the  preceding  month,  whichever  is 
higher,  less  proper  dcKluctions  authorized 
in  writing  by  the  producer:  and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price(s),  as  ad¬ 
justed  pursuant  to  §§  1011.74  and  1011.- 
75,  multiplied  by  the  hundredweight  of 
milk  or  base  milk  and  excess  milk  re¬ 
ceived  from  such  producer  during  the 
month,  subject  to  the  following  adjust¬ 
ments: 

«  *  •  «  * 

(c)  *  *  * 

(1)  On  or  before  two  days  prior  to 
the  last  day  of  the  month  for  milk  re¬ 
ceived  during  the  first  15  days  of  the 
month,  not  less  than  the  Class  III  price 
for  the  preceding  month  or  90  percent  of 
the  weighted  average  price  for  the  pre¬ 
ceding  month,  whichever  is  higher;  and 

(2)  On  or  before  the  13th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  appropriate 
uniform  price(s)  as  adjusted  pursuant  to 
§§  1011.74  and  1011.75,  less  any  payments 
made  pursuant  to  paragraph  (c)(1)  of 
this  section. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han¬ 
dler  shall  furnish  each  producer  or  coop¬ 
erative  association  from  whom  he  has  re¬ 
ceived  milk  a  supporting  statement  in 
such  form  that  it  may  be  retained  by  the 
recipient  which  shall  show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and  the 
average  butterfat  content  of  producer 
milk; 

(3)  For  the  months  of  March  through 
June  the  total  pounds  of  base  milk  re¬ 
ceived  from  the  producer; 

(4)  The  minimum  rate(s)  at  which 
payment  to  the  producer  is  required  pur¬ 
suant  to  this  order; 

(5)  The  rate(s)  used  in  making  the 
payment  if  such  rate(s)  is  other  than 
the  applicable  minimum  rate(s) ; 
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(6)  The  amount,  or  the  rate  per 
hundredweight,  and  nature  of  each  de¬ 
duction  claimed  by  the  handler;  and 

(7)  The  net  amount  of  payment  to 
such  producer  or  cooperative  associa¬ 
tion. 

§1011.74  [Amended] 

7.  Section  1011.74  is  amended  by  re¬ 
placing  the  words  “uniform  price”  with 
the  words  “uniform  price(s) .” 

8.  Section  1011.75  is  revised  as  follows: 

§  1011.75  Plant  loeation  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  required  pur¬ 
suant  to  §  1011.73,  the  uniform  price  and 
the  uniform  price  for  base  milk  pursuant 
to  §  1011.61  for  the  month  shall  be  ad¬ 
justed  by  the  amounts  set  forth  in 
§  1011.52  according  to  the  location  of  the 
plant  where  the  milk  being  priced  was 
received. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
§  1011.71,  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  §  1011.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  weighted  average  price 
shall  not  be  less  than  the  Class  ni  price. 

§1011.76  [Amended] 

9.  In  §1011.76,  paragraph  (a)(4)  is 
amended  by  replacing  the  words  “uni¬ 
form  price”  with  the  words  “weighted 
average  price”  in  the  two  places  they 
appear  in  paragraph  (a)  (4) . 
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FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  211,  212] 

REVISION  OF  CRUDE  OIL  BUY/SELL 
PROGRAM 

Change  of  Hearing  Location 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Notice  of  change  of  hearing 
location. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (FEA)  hereby  gives  notice 
that  the  public  hearing  on  the  proposed 
revision  of  the  Mandatory  Crude  Oil  Al¬ 
location  Program  (the  “buy /sell  pro¬ 
gram”)  will  be  held  in  Room  3000 A.  Fed¬ 
eral  Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  rather 
than  Room  2105,  2000  M  Street  NW., 
Washington,  D.C.  as  previously  an¬ 
nounced  in  the  Notice  of  Proposed  Rule- 
making  and  Public  Hearing  issued  on 
July  18,  1977  (42  FR  37406,  July  21, 
1977) .  The  public  hearing  will  commence 
at  9:30  a.m.  on  August  9,  1977,  and,  if 
necessary,  will  be  continued  to  9:30  a.m. 
on  August  10,  as  previously  announced. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Samuel  M.  Bradley  (Office  of  General 
Counsel),  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Room  5134, 
Washington,  D.C.  20461  (202-566- 

9565). 

Issued  in  Washington,  D.C.,  July  29, 
1977. 

J.  Peter  Lvedtke, 
Acting  General  Counsel. 

I  PR  Doc.77-22234  Plied  8-1-77:8:46  ami 


[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Economic  Briefing 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACn’ION :  Notice  of  economic  briefing. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  hereby  announces  that  an 
economic  briefing  will  be  held  on  Au¬ 
gust  8,  1977.  This  briefing  will  outline  the 
methodology  behind  the  economic  feasi¬ 
bility  analysis  of  the  proposed  energy  ef¬ 
ficiency  improvement  targets  for  ten 
appliances. 

DATE:  August  8,  1977. 

BRIEFING  TO  BE  HELD  AT:  Federal 
Energy  Administration,  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Room  3000A, 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Arthur  S.  Roemer,  Room  311,  Old  Post 
Office  Bldg.,  Federal  Energy  Adminis¬ 
tration,  Washington,  D.C.  20461  (202- 
566-4661). 

SUPPLEMENTARY  INFORMATION: 
The  proposed  rulemaking  and  public 
hearings  regarding  energy  efficiency  im¬ 
provement  targets  issued  July  8, 1977  (42 
FR  36648,  July  15,  1977) ,  announced  that 
an  economic  briefing  would  be  held  if 
sufficient  interest  in  such  a  briefing  were 
indicated  to  the  Federal  Energy  Admin¬ 
istration  (FEA) ,  The  briefing  will  be  held 
on  August  8,  1977,  at  the  address  indi¬ 
cated  above.  All  parties  who  expressed 
interest  in  attending  have  already  been 
directly  notified  of  FEA’s  decision  to  hold 
the  briefing.  Notice  is  hereby  given  to 
any  other  interested  persons  who  wish 
to  attend.  The  briefing  will  proceed  ac¬ 
cording  to  the  following  schedule: 
Outline  of  Schedule 

9  a.m.-ll  a.m. — Presentation  of  eco¬ 
nomic  analysis:  I — Overview  of  eco¬ 
nomic  environment.  II — Conceptual 
framework.  Ill — Key  variables. 

11  a.m.-12  p.m. — Open  discussion  on 
presentation. 

12  p.m.-l  p.m. — Lunch. 

1  p.m.-2  p.m. — Background  data  and 
microeconomic  analysis  for  products 
1-5. 

2  p.m.-3  p.m. — Background  data  and 
mici’oeconomic  analysis  for  products 
6-10. 
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3  pjn.-4  p.m.— Aggregate  analysis  and 
impact  statement. 


Issued  in  Washington,  D.C.,  July  27, 


1977. 


Eric  J.  Pygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 


[FR  Doc.77-2ai52  Plied  S-l-77;8;45  am) 


FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  564  ] 

[No.  77-475] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Proposed  Amendment  Regarding  Insurance 
of  IRA’s  and  Keogh  Retirement  Plans 

July  27, 1977. 

AGENCY :  Federal  Home  Loan  Bank 
Board. 

ACTION :  Proposed  regulation. 

SUMMARY:  This  proposed  regulatory 
change  is  intended  to  clarify  insurance 
coverage  of  IRA’s  and  Keogh  retirement 
plan  accounts  and  is  needed  because  ex¬ 
isting  regulations  do  not  expressly  de¬ 
fine  such  coverage.  The  proposal  would 
expressly  provide  separate  insurance  up 
to  $40,000  in  the  aggregate  for  the  bene¬ 
ficial  interests  in  such  accounts.  The 
reader  may  be  interested  in  a  final  rule 
affecting  these  accounts  which -is  being 
published  concurrently  with  this  pro¬ 
posal.  Board  Resolution  No.  77-474  im¬ 
plements  Pub.  L.  94-60,  which  authorized 
Federal  savings  and  loan  associations  to 
serve  as  custodians  of  IRA’s  and  Keogh 
Plans. 

DATE :  Comments  must  be  received  on  or 
before  September  2, 1977. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  320  First  Street  NW.,  Wash¬ 
ington,  D.C.  20552.  Comments  available 
for  public  inspection  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  W.  Quilllan,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board  (202-376-3556)  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION: 
The  Federtd  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  an 
amendment  to  Part  564  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  Insurance  Corporation  (12  CFR 
Part  564)  by  adding  a  new  §  564.10a 
thereto.  This  proposed  change,  which 
concerns  Individual  Retirement  Accounts 
(IRA’s)  and  Keogh  (HR.  10)  plans 
(Keogh’s)  offered  by  institutions  insured 
by  the  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation,  is  intended  to  clarify 
insurance  coverage  on  such  accounts. 

Since  present  regulations  do  not  sepa¬ 
rately  address  Insurance  of  IRA’s  and 
Keogh’s,  the  Bosird  continues  to  receive 
inquiries  regarding  their  coverage.  Al¬ 
though  the  Board’s  Office  of  General 


Counsel  has  ruled  that  such  accounts  are 
insured  under  §  564.10  (along  with  in¬ 
terests  in  other  types  of  pension  plans) 
due  to  their  statutory  origin  and  liability 
for  a  substantial  tax  penalty  if  with¬ 
drawn  prior  to  conditions  specified  in 
the  tax  laws,  the  Board  beUeves  that 
adoption  of  a  new  provision  to  expressly 
define  the  insurance  coverage  of  such 
accoimts  is  desirable. 

’This  proposal  would  add  a  new  §  564.- 
10a  to  the  insurance  regulations  to  spe¬ 
cifically  provide  separate  insurance  cov¬ 
erage  up  to  $40,000  in  the  aggregate  for 
each  beneficial  Interest  in  a  Keogh  or 
IRA. 

Accordingly,  the  Board  proposes  to 
amend  Part  564  of  the  Rules  and  Regula¬ 
tions  for  the  Federal  Savings  and  Loan 
Insurance  CorporaticHi  by  adding  a  new 
S  564.10a  thereto  to  read  as  set  forth 
below. 


§  564.10a  Certain  pensnion  accounts. 

The  interest  of  each  beneficiary  in  a 
savings  account  established  pursuant  to 
SS  401(d)  or  408(a)  of  the  Internal  Rev¬ 
enue  Code,  and  in  conformance  there¬ 
with,  shall  be  deemed  a  trust  estate  for 
the  purposes  of  this  Part  564,  and  in¬ 
sured  up  to  $40,000  in  the  aggregate,  sep¬ 
arately  from  any  other  accounts  of  the 
fiduciary  or  beneficiary  or  beneficiaries 
of  any  such  account. 

(Secs.  402,  403,  407,  48  SUt.  1256,  1257,  1260, 
as  amended  (12  U.8.C.  1725,  1726,  1730); 
Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3  CFR 
1943-48  Comp..  1071.) 


By  the  Federal  Home  Loan  Bank 
Board. 


J.  J.  Finn, 
Secretary. 


|FR  Doc.77-22162  Filed  8-1-77:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  241, 245.  246  ] 

IEOR-331;  Docket  31205:  Dated;  July  28. 
1977] 

MODEL  CORPORATE  DISCLOSURE 
REGULATIONS 

Advance  Notice  of  Proposed  Rulemaking 
AGENCY;  Civil  Aeronautics  Board. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  advance  notice  asks 
for  comments  from  the  public  on  whether 
the  Board  can  and  should  adopt  the 
Model  Corporate  Disclosure  Regulations 
developed  by  the  Interagency  Steering 
Committee  on  Uniform  Corporate  Re¬ 
porting.  ’This  advance  notice  is  being  is¬ 
sued  in  response  to  requests  from  Sena¬ 
tor  Lee  Metcalf  and  the  General  Ac¬ 
counting  Office. 

DATES:  Comments  by  August  22.  1977. 
Reply  comments  by  September  12,  1977. 
Requests  to  be  placed  on  the  service  list 
by  August  12,  1977. 

ADDRESSES :  Comments  should  be  sent 
to;  Docket  31205,  Docket  Section,  Chvil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Comments  may  be  examined  at 


the  Docket  Secticxi,  Civil  Aeronautics 
Board.  Room  711,  Universal  Building. 
1825  Connecticut  Avenue  NW„  Washing¬ 
ton,  D.C.,  as  soon  as  they  are  received. 

FOR  FUR’THER  INFORMATION  CON¬ 
TACT; 

Stephen  L.  Babcock.  Rules  Division, 

Chvil  Aeronautics  Board.  1825  Connec¬ 
ticut  Avenue  NW..  Washingtn.  D.C. 

20428  (202-673-5442). 

SUPPLEMENTARY  INFORMATION; 
The  Model  Corporate  Disclosure  Regula¬ 
tions  were  developed  in  1974  and  1975 
by  an  Interagency  Steering  Committee 
composed  of  representatives  of  nine  reg¬ 
ulatory  agencies  and  the  U.S.  General 
Accounting  Office.  The  mcxlel  rules  would 
provide  increased  disclosure  of  the  un¬ 
derlying  beneficial  ownership  of  the  vot¬ 
ing  stock  of  companies  regulated  by 
agencies  adopting  them,  and  would  also 
provide  increased  disclosure  of  corporate 
structure,  affiliations  of  officers  and  di¬ 
rectors,  and  debt  holdings.  The  text  of 
the  Model  Corporate  Disclosure  Regu¬ 
lations  is  set  forth  in  Appendix  A,  at¬ 
tached  hereto.’  The  Board’s  existing  reg¬ 
ulations  on  these  subjects,  applicable  to 
certificated  air  carriers,  are  contained  in 
14  CFR  Parts  241  (specifically,  14  CFR 
241.03,  241.23,  241.26,  241.33  and  241.36) 
245  and  246. 

In  a  pending  case  entitled  the  Insti¬ 
tutional  Control  of  Air  Carriers  Inves¬ 
tigation,  Docket  26348,’  the  Board  is  now 
conducting  an  informal  investigation 
which  includes  many  of  the  issues  ad¬ 
dressed  by  the  Model  Corporate  Disclo¬ 
sure  Regulations,  and  the  Board  will  not, 
of  course,  permit  any  proceedings  which 
may  result  from  this  advance  notice  to 
prejudge  or  prejudice  that  pending  in¬ 
vestigation.  As  its  active  participation  in 
the  work  of  the  Interagency  Steering 
Committee  will  attest,  however,  the 
Board  is  sympathetic  to  the  goals  of  the 
model  rules,  and  therefore  wishes  to  elicit 
comment  from  the  public  on  the  desira¬ 
bility  of  adopting  them,  in  whole  or  in 
part,  at  the  present  time  on  an  interim 
basis,  or  as  p>ermanent  rules  following 
the  conclusion  of  the  Institutional  Con¬ 
trol  of  Air  Carriers  Investigation,  supra. 

In  response  to  this  advance  notice,  the 
Board  is  especially  interested  in  receiv¬ 
ing  the  views  of  the  public  on  the  extent 
of  the  regulatory  need  for  the  informa¬ 
tion  which  the  model  rules  would  pro¬ 
duce  and  on  whether  the  public  interest 
in  obtaining  this  information  is  suffi¬ 
cient  to  justify  the  added  reporting  bur¬ 
dens  which  the  model  rules  would  entail. 
Additionally,  views  are  solicited  on 
whether  the  Board’s  statutory  authority 
(note  particularly  sections  204  and  407 
of  the  Federal  Aviation  Act  of  1958,  as 


'  The  Model  Corporate  Disclosure  Regula¬ 
tions  have  also  been  the  sublect  of  considera¬ 
tion  by  the  Interstate  Commerce  Commission 
(40  FR  15402  (1975)),  the  Federal  Com¬ 
munications  Commission  (40  FR  26543, 
26557  (1975)),  and  the  Securities  and  Ex¬ 
change  Commission  (40  FR  42212  (1975),  42 
FR  12342  (March  3.  1977) ) . 

»See  Orders  74-1-132.  75-1-35.  77-2-87  and 
77-4-103. 
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amended,  49  U.S.C.  1324  and  1377)  is 
sufficient  to  support  promulgation  of  the 
model  rules. 

Interested  persons  may  take  part  in 
this  rulemaking  by  submitting  20  copies 
of  written  data,  views,  or  arguments  on 
the  subject  discussed.  All  relevant  mate¬ 
rial  received  by  the  dates  shown  at  the 
beginning  of  this  notice  will  be  consid¬ 
ered  by  the  Board  before  taking  further 
action. 

Those  persons  planning  to  file  com¬ 
ments  or  reply  comments  who  wish  to 
be  served  with  such  comments  filed  by 
others,  and  are  willing  to  serve  their  own 
comments  on  others,  shall  file  with  the 
Docket  Section,  at  the  address  and  by  the 
date  shown  at  the  beginning  of  this 
notice,  a  request  to  be  placed  on  the 
Service  List.  The  Service  List  will  be 
prepared  by  the  Docket  Section  and 
sent  to  the  persons  named  on  it. 
Those  persons  are  to  serve  each  other 
with  comments  or  reply  comments  at  the 
time  of  filing,  and  are  to  include  proof  of 
service  (Rule  8(e),  14  CFR  302.8(e)) 
with  each  filing. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  informally  taking  part 
in  this  proceeding  may  do  so  by  submit¬ 
ting  comments  in  letter  form  to  the 
Docket  Section,  without  having  to  file 
additional  copies. 

(Sec.  204,  407,  Federal  Aviation  Act  of  1958. 
as  amened.  72  Stat.  743.  766,  as  amended,  49 
t;.S.C.  1324,  1377.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

Appendix  A — Model  Corporate  Disclosure 
Regulations 

DEFINITIONS 

Annual  Reporting.  The  term  “annual  re¬ 
porting’’  means  as  of  December  31  of  each 
calendar  year. 

Control.  The  term  “control”  (Including  the 
terms  “controlling,”  “controlled  by”  and 
“under  common  control  with”)  means  the 
possession,  direct  or  indirect,  of  the  power 
to  direct  or  cause  the  direction  of  the  man¬ 
agement  or  policies  of  a  person,  natural  or 
artificial.  Sources  of  power  may  include,  but 
are  not  limited  to:  Equity  security  owner¬ 
ship;  debtholdlngs;  sole  or  partial  voting  ar¬ 
rangements;  common  directors,  officers,  or 
stockholders;  or  lease,  purchase,  lines  of 
credit,  supply,  distribution,  or  operating 
agreements. 

Financing  Lease.  The  term  “financing 
lease”  shall  refer  to  any  lease  which  during 
the  noncancelable  lease  period,  either  (1) 
covers  75  percent  or  more  of  the  economic 
life  of  the  property  or  (2)  has  terms  which 
assure  the  lessor  of  a  full  recovery  of  the 
fair  market  value  (which  would  normally 
be  represented  by  his  Investment)  of  the 
property  at  the  Inception  of  the  lease  plus 
a  reasonable  return  on  the  use  of  the  assets 
invested  subject  only  to  limited  risk  in  the 
realization  of  the  residual  interest  In  the 
property  and  the  credit  risks  generally  asso¬ 
ciated  with  secured  loans. 

Parent  of  Respondent.  “Parent  of  respond¬ 
ent”  shall  refer  to  every  firm,  holding  com¬ 
pany  or  other  person  or  combination  of  per¬ 
sons  who  ultimately  control  the  respondent, 
as  well  as  any  intermediary  controlling 
entity 


ANNUAL  REPORTING  REQUIREMENTS 

I.  Corporate  Structure  A.  For  each  re¬ 
spondent,  parent  of  respondent,  subsidiaries 
(and  or  organizations  controlled)  of  the  re¬ 
spondent,  joint  ventures  involved  in  by  the 
respondent,  and  subsidiaries  (and/or  organi¬ 
zations  controlled)  of  Joint  ventures  in¬ 
volved  in  by  the  respondent,  the  following 
information  shall  be  submitted : 

1.  Name  and  address. 

2.  Basis  of  control. 

3.  Principal  business  activities,  a.  List  and 
describe  by  4-dlglt  SIC  Code  and  short  title 
each  Industry  in  which  the  respondent’s  ac¬ 
tivities  generated  10%  of  gross  revenues  or 
$5  million  dollars  (during  the  reporting 
year).  4-dlglt  Industry  SIC  codes  &  short 
titles  are  listed  in  the  most  recent  Standard 
Industrial  Classification  Manual  as  published 
by  the  Executive  Office  of  the  President,  Of¬ 
fice  of  Management  &  Budget. 

b.  4-diglt  SIC  Codes  and  short  titles  should 
be  listed  in  order  of  significance  relative  to 
the  total  activities  of  respondent,  based  upton 
the  percentage  of  gross  revenues  generated 
within  each  4-dlglt  industry. 

4.  Copy  of  the  latest  balance  sheet  and 
income  statement  and  consolidated  balance 
sheet  and  income  statement,  if  available. 

5.  A  copy  of  any  chart  or  other  graphic 
material  showing  the  relationship  of  the 
respondent  to  such  parents,  subsidiaries,  and 
other  organizations  listed. 

B.  In  addition  to  subparagraph  (A)  above, 
list  every  corporation,  partnership,  or  other 
business  organization  in  which  the  respond¬ 
ent  owns  more  than  five  percent  of  the  out¬ 
standing  voting  securities  or  other  owner¬ 
ship  interests  and  Indicate  the  percentage  so 
owned. 

II.  Voting  Stock  Ownership.  A.  In  descend¬ 
ing  order,  the  30  largest  holders  of  voting 
shares  (not  to  include  any  holder  with  less 
than  one-tenth  of  the  one  percent  of  the  out¬ 
standing  shares)  in  the  respondent,  identi¬ 
fied  as  to 

1.  Name. 

2.  Address. 

3.  Type  (bank,  broker,  holding  company, 
individual  or  other  specified  category. 

4.  The  number  of  voting  shares  held  (as 
of  the  end  of  the  calendar  year)  and  Its  per¬ 
centage  relationship  to  total  outstanding 
shares.  (If  some  shares — such  as  preferred 
Issues — carry  limited  voting  rights  describe 
the  limitation  and  the  number  of  shares 
affected.) 

(In  determining  the  number  of  shares  held, 
all  nominee  and  other  accounts  of  each 
shareholder,  including  accounts  held  by  de¬ 
pository  trust  companies  (Cede  &  Co., 
SICOVAM,  Pacific  Coast  Stock  Exchange 
Clearing  Corp.,  Midwest  Stock  Exchange 
Clearing  Corp.)  shall  be  aggregated  and  re¬ 
ported  as  one  account  In  the  name  of  the 
bank,  broker,  holding  company,  individual  or 
other  identified  shareholder.) 

B.  With  respect  to  each  of  the  30  largest 
holders,  the  number  of  shares  (and  percent¬ 
age  relationship  to  total  outstandmg  voting 
shares)  over  which  the  holder  has: 

1.  Sole  voting  power. 

2.  Shared  voting  power  (if  voting  power  is 
shared  with  any  of  the  thirty  largest  share¬ 
holders,  identify  the  shareholder  and  the 
number  of  shares  held). 

3.  No  voting  power  under  any  circum¬ 
stances. 

C.  With  respect  to  shares  over  which  the 
stockholder  has  no  voting  power,  the  name 
and  address  of  the  person (s)  empowered  to 
vote  the  ten  largest  blocks  of  stock,  the  num¬ 
ber  of  shares  and  the  percentage  of  stock  in 
relation  to  the  total  outstanding  voting 
shares 
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O.  With  respect  to  the  30  largest  holders 
of  voting  shares  in  any  parent,  holding  com¬ 
pany  or  other  organization  or  person  con¬ 
trolling  the  respondent,  provide  the  informa¬ 
tion  required  in  subparagraphs  (A),  (B) 
and  (C)  above. 

III.  Affiliations  of  Officers  and  Directors.  A. 
ITie  name,  address  and  social  security  num¬ 
ber  of  each  of  the  principal  officers  and  each 
director,  trustee,  partner  or  person  exercising 
similar  functions,  of  the  respondent  and 
parent  together  with  his  title  and  position 
with  the  respondent  and  with  any  parent, 
holding  company,  person,  or  combination  of 
persons,  controlling  the  respondent,  and 
with  any  subsidiary  of  the  respondent  and 
any  other  company,  firm  or  organization 
which  the  respondent  controls. 

B.  For  each  of  the  officials  named  under 
subparagraph  (A)  above,  list  the  principal 
occupation  or  business  affiliation  if  other 
than  listed  in  subparagrap  (A),  and  all  affili¬ 
ations  with  any  other  business  or  financial 
organizations,  firm  or  partnership. 

C.  A  list  of  each  contract,  agreement  or 
other  business  arrangement  exceeding  an 
aggregate  value  of  one  million  dollars  entered 
into  between  the  respondent  and  any  busi¬ 
ness  or  financial  organizations,  firm  or  part¬ 
nership  named  in  subparagraph  (B)  above, 
identifying  the  parties,  amounts,  dates  and 
product  or  service  Involved. 

D.  A  list  of  each  contract,  agreement  or 
other  business  arrangement  in  excess  of  $600 
entered  into  during  the  calendar  year  (other 
than  compensation  related  to  position  with 
respondent)  between  the  respondent  and 
each  officer  and  director  listed  in  subpara¬ 
graph  (A),  identifying  the  parties,  amounts, 
dates  and  product  or  service  involved.  In 
addition,  provide  the  same  information  with 
respect  to  professional  services  for  each  firm, 
partnership  or  organization  with  which  the 
officer  or  director  is  affiliated. 

IV.  Debt  Holdings.  A.  A  description  of  each 
long-term  debt  (debt  due  after  one  year)  of 
the  respondent  in  excess  of  one  million  dol¬ 
lars,  including  the  name  and  address  of  the 
creditor,  the  character  of  the  debt,  nature  of 
the  security,  if  any,  the  date  of  origin,  the 
date  of  maturity,  the  total  amount  of  the 
debt,  the  rate  of  interest,  the  total  amount 
of  Interest  to  be  paid,  and  a  copy  of  any  and 
all  restrictive  covenants  attached  to  the  in¬ 
debtedness  (where  such  indebtedness  is 
widely  held,  such  as  bonds  and  debentures, 
provide  the  name  of  the  trustee  in  place  of 
the  creditor) . 

1.  With  respect  to  each  holder  of  more  than 
five  percent  of  each  issue  reported  provide 
the  name,  address,  and  type  of  holder — bank, 
broker,  holding  company,  individual  or  other 
specified  category  and  amount  of  debt  held. 

B.  A  description  of  each  short-term  debt 
(under  one  year)  excluding  accounts  pay¬ 
able  of  the  respondent,  including  the  name 
and  address  of  the  creditor,  nature  and  char¬ 
acter  of  the  liability,  period  of  the  debt,  rate 
of  Interest,  total  amount  of  such  short-term 
debt,  nature  of  the  security,  and  date  when 
debt  was  paid,  or  date  when  such  debt  must 
be  paid,  and  a  copy  of  any  and  all  resetrlctive 
covenants  attached  to  the  indebtedness. 

C.  A  description  of  each  financing  lease 

arrangement,  equipment  trust,  conditional 
sales  contract,  or  major  liability  with  respect 
to  the  capital  assets  of  the  respondent  and 
involving  aggregate  payments  in  excess  of  , 
one  million  dollars  and  a  copy  of  any  and  all 
restrictive  covenants  attached  to  the  in-  • 
debtedness.  ! 

(FR  Doc.77-22194  Piled  8-1-77:8:46  am)  j 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21 CFR  Parts  182  and  184] 

(Docket  No.  77N-00341 

LICORICE,  GLYCYRRHIZA  AND 
AMMONIATED  GLYCYRRHIZIN 

Proposed  Affirmation  of  GRAS  Status  With 
Special  Limitations  as  Direct  Human 
Food  Ingredients 

AGENCY:  Pood  and  Drug  Administrat- 
tion. 

ACTION :  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  aflarm 
as  generally  recognized  as  safe  (GRAS) 
licorice,  glycyrrhiza  and  ammonlated 
glycyrrhizin  as  direct  human  food  in¬ 
gredients  with  specific  limitations.  The 
safety  of  these  ingredients  has  been  eval¬ 
uated  imder  the  comprehensive  safety 
review  being  conducted  by  the  agency. 
The  proposal  would  list  the  Ingredients 
as  direct  food  substances  afiarmed  as 
GRAS. 

DATE:  Comments  by  October  3, 1977. 

ADDRESS:  Written  cwnments  to  the 
Hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Corbin  Miles,  Bureau  of  Poods  (HFP- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.,  SW.,  Washington, 
DC  20204,  202-472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Drug  Administration  is 
conducting  a  comprehensive  safety  re¬ 
view  of  direct  and  indirect  human  food 
ingredients  classified  as  generally  recog¬ 
nized  as  safe  (GRAS)  or  subject  to  a 
prior  sanction.  The  Commissioner  of 
Food  and  Drugs  has  issued  several  no¬ 
tices  and  proposed  regulations,  published 
in  the  Federal  Register  of  July  26,  1973 
(38  FR  20040),  initiating  this  review. 
Pursuant  to  this  review,  the  safety  of 
licorice,  glycyrrhiza  and  ammonlated 
glycyrrhizin  has  been  evaluated.  In  ac¬ 
cordance  with  the  provisions  of  §  170.35 
(formerly  $  121.40,  prior  to  recodification 
published  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14302)),  the 
Commissioner  proposes  to  afiOrm  the 
GRAS  status  of  these  ingredients  with 
specific  limitations. 

Commercially  available  licorice  (gly- 
cirrrhiza)  is  an  extract  prepared  from  the 
roots  and  rhizomes  of  Glycyrrhiza  glabra 
L.,  a  leguminous  shrub  that  grows  wild 
or  is  cultivated  in  numerous  temperate  or 
semitropical  regions  of  Europe  and  Asia. 
Glandulifera  and  typica  are  two  varieties 
of  C.  glabra  and  are  known  as  Russian 
licorice  and  Spanish  licorice,  respectively. 
A  commercial  preparation  of  licorice  ex¬ 
tract  is  prepared  by  macerating  the  roots 
of  the  licorice  plant,  extracting  with  hot 
wat^  and  filtering.  The  extract  is  con¬ 
centrated  to  about  20  percent  moisture. 


and  yields  a  crude  product  (block  lico¬ 
rice)  that  is  30  to  40  percent  of  the  root. 

The  commercially  important  ammoni- 
ated  glycyrrhizin  is  preixu^  from  a  hot 
water  extract  of  licorice  root  by  sulfuric 
acid  precipitation,  followed  by  neutrali¬ 
zation  with  dilute  ammonia.  It  is  reported 
to  be  50  times  as  sweet  as  sucrose,  to 
synergize  the  sweetness  of  sucrose,  and 
to  potentiate  the  flavor  of  chocolate. 

Licorice  and  glycyrrhiza  are  listed  in 
§  182.10  (formerly  §  121.101(e)(1),  prior 
to  recodiflcation  published  in  the  Fed¬ 
eral  Register  of  March  15,  1977  (42  FR 
14302)),  as  GRAS  for  use  in  food  as 
spices  and  other  natural  seasonings  and 
flavorings,  pursuant  to  a  regulation  pub¬ 
lished  in  the  PYideral  Register  of  Jan¬ 
uary  19,  1960  (25  FR  404),  and  subse¬ 
quently  recodified.  Licorice,  glycyrrhiza 
and  ammonlated  glycyrrhizin  are  listed 
in  §  182.20  (formerly  §  121.101(e)  (2) , 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15,  1977  (42 
FR  14302)),  as  GRAS  for  use  in  food 
as  essential  oils,  oleoresins  and  natural 
extractives,  pursuant  to  a  regulation 
published  in  the  Federal  Register  of 
January  19,  1960  (25  FR  404)  and  sub¬ 
sequently  recodified. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to  deter¬ 
mine  the  specific  foods  in  which  these 
substances  were  used  and  the  levels  of 
usage.  Information  from  surveys  of  con¬ 
sumer  consumption  was  obtained  and 
combined  with  the  manufacturing  infor¬ 
mation  to  obtain  an  estimate  of  con¬ 
sumer  exposure  to  licorice,  glycyrrhiza 
and  ammonlated  glycyrrhizin.  No  data 
were  obtained  which  would  show  how  the 
food  use  of  licorice  has  changed  in  the 
past  decade.  However,  survey  data  indi¬ 
cate  that  about  16  thousand  pounds  of 
licorice  root,  74  thousands  pounds  of 
licorice  extract,  300  thousand  poimds  of 
licorice  extract  powder,  and  19  thousand 
poimds  of  ammoniated  glycyrrhizin  were 
used  in  foods  in  1970. 

Licorice,  glycyrrhiza,  and  ammoniated 
glycyrrhizin  have  been  the  subject  of  a 
search  of  the  scientific  Uterature  from 
1920  to  the  present.  The  parameters  used 
in  the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6)  any  repKjrted 
carcinogenicity,  teratogenicity,  or  mu¬ 
tagenicity,  (7)  dose  response,  (8)  repro¬ 
ductive  effects.  (9)  histology,  (10)  em¬ 
bryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total 
of  143  abstracts  was  reviewed  and  39 
particularly  pertinent  reports  have  been 
summarized  in  a  scientific  literature  re¬ 
view. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following  in¬ 
formation  as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS  Sub¬ 
stances  (hereinafter  referred  to  as  the 
Select  Committee) .  selected  by  the  Life 
Sciences  Research  Office  of  the  Federa¬ 
tion  of  American  Societies  for  Experi¬ 
mental  Biology: 


On  oral  administration  of  trltliun-labelled 
monoanunonlum  glycyirhlzlnate  to  buman 
subjects,  Carlat  et  al.  determined  that  tha 
substance  was  only  slightly  absorbed  from 
the  gastrointestinal  tract,  and  was  mainly 
hydrolyzed  p>  form  glycyrrhetlc  acid,  which 
was  excreted  imchanged  In  feces.  Oral  ad¬ 
ministration  of  labelled  glycyrrhetlc  add 
produced  essentially  the  same  results.  How¬ 
ever,  when  tritium-labelled  S-glycyrrhetlc 
acid  was  administered  Intraperitoneally  (25 
mg  per  kg  of  body  weight)  to  male  and  fe¬ 
male  albino  rats,  an  average  of  100  percent 
of  the  label  was  absorbed  and  then  excreted 
within  12  hours  through  the  bile  Into  the 
feces.  The  rate  of  excretion  was  slower  when 
the  substance  was  orally  administered  at  a 
level  of  60  mg  per  kg,  an  average  of  83  per¬ 
cent  of  the  label  was  excreted  In  the  feces 
and  one  percent  in  the  urine  In  one  to  three 
days.  The  bile  contained  three  unidentified 
metabolites  of  glycyrrhetlc  acid.  Parke  et  al. 
suggested  that  Carlat  et  al.  might  have  made 
similar  observations  had  they  collected  bUe 
over  a  longer  period  than  4  hours. 

Oral  adminletratlon  of  anunonlated  gly- 
cirrrhlzin  (about  7  g  per  kg),  monoammon¬ 
ium  glycyrrhlzinate  (about  2  g  per  kg),  and 
glycyrrhetlc  acid  (about  1.5  g  per  kg),  to 
bilaterally  adrenalectomlzed  rats,  signifi¬ 
cantly  decreased  sodium  output  and  caused 
retention  of  mine.  The  first  two  compounds 
had  little  or  no  effect  on  potassium  output^ 
but  glycyrrhetlc  acid  Increased  potassliun  re¬ 
tention.  When  given  by  emy  route  to  male 
albino  rats,  glycyrrhetlc  acid  exhibits  a  strong 
antidiuretic  effect  and,  when  given  orally 
(about  500  mg  per  kg),  delays  water  absorp¬ 
tion  from  the  alimentary  tract.  Cats  and 
rats  administered  glycyrrhetlc  acid  Intra¬ 
peritoneally  (200  mg  and  125  mg  per  kg, 
respectively) ,  exhibited  a  marked  antldluret- 
Ic  action;  however,  there  was  an  Increase  In 
urinary  potassium  excretion.  Following  oral 
administration  of  as  much  as  1.5  g  of  gly¬ 
cyrrhetlc  acid  oer  kg  of  body  weight  to  male 
albino  rats  dally  for  8  days,  Linko  and  Vas- 
ama  noted  an  increase  In  excretion  of  po¬ 
tassium,  while  the  body  weight  of  the  rats 
lncrea<ed. 

In  vitro  experiments  by  Whltehouse  et  al. 
have  shown  that  glycyrrhetlc  acid  Is  a  potent 
uncoupler  of  oxidative  phosphorylation  In 
rat  liver  mitochondria.  Kraus  reported  that 
When  rats  received  0.4  percent  ammonlated 
glycyrrhizin  In  drinking  water  (about  500 
mg  per  kg  per  day)  for  a  week,  their  ability 
to  mobilize  glucose  was  decreased.  The  abil¬ 
ity  of  mice,  receiving  drinking  water  contain¬ 
ing  0.4  percent  anunonlated  glycyrrhizin 
(aboirt  800  mg  per  kg  per  day) ,  to  withstand 
cold  temperatures  was  decreased.  These  re¬ 
sults  led  the  Investigator  to  suggest  that 
glycyrrhizin  decreases  the  output  of  ACTH. 
Evdokimova  and  Kamllov  found  that  potas¬ 
sium  glycyrrhlzinate  (15  mg  per  kg  dally). 
"Injected  Internally"  for  two  months,  de¬ 
creased  experimental  atherosclerosis  In  rab¬ 
bits  by  decreasing  the  amount  of  cholesterol 
in  the  blood  and  reducing  the  cbolesterol- 
llclthlnlc  coefficient. 

Oujral  et  al.  found  that  oral  glycyrrhizin 
(200  mg  per  kg  per  day)  exhibits  antlarthrl- 
tlc  and  antl-lnflammatory  effects  In  adren- 
alectomlsed  rates  with  Brownlee's  formalde¬ 
hyde-induced  arthritis.  Elmadjlan  et  al. 
found  that  monoammonium  glycyrrhlzinate 
and  hydrocortisone  have  synergistic  effects  In 
the  adrenalectomlzed  patient.  Sasano  et  al. 
reported  that  simultaneous  intravenous  ad¬ 
ministration  to  rats  of  glycyrrhizin  with 
dexamethasone  Inhibits  the  dexamethasone- 
Induced  atrophy  of  the  adrenals.  Indicating 
adrenocortical  stimulation  by  the  glycyrrbl- 
zln.  Asanuma  found  that  glycyrrhizin  can 
either  suppress  or  Intensify  the  action  of 
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COTtlsone  in  adrenalectomized  rats,  depend¬ 
ing  on  tbe  Immediate  conditions,  and  can 
suppress  the  inhibitory  action  of  dexametha- 
Bone  on  the  pituitary. 

Van  Katwljk  et  al.  gave  glycyrrhetlc  acid 
to  two  human  subjects  (one  wUh  Addison’s 
disease  and  one  with  a  jejunal  ulcer)  in 
amounts  up  to  2.6  g  per  day  for  unspecified 
periods.  The  urine  of  these  patients  showed 
no  traces  of  glycyrrhetlc  acid.  No  data  on 
fecal  excretion  were  r^mrted.  However,  the 
investigators  isolated  an  apparent  metabolite 
of  the  acid  in  the  urine  which  was  unidenti¬ 
fied  except  for  its  red  color  and  absorption 
maximum  (556-560  vaii)  when  treated  with 
sulfuric  acid. 

The  LD„  of  various  glyc)rrrlhlzln  salts  ad¬ 
ministered  to  mice  has  been  determined  by 
Fujimura,  and  I^losa,  with  results  as  shown 
in  [the  table  below]. 

Table  IV’ 

LDso  (milli* 


Route  Glycyrrhirin  salt  (tram  per 

kilogram) 


Oral . Ammonium  (crude) .  12, 700 

Diammonhim... .  9,600 

Potassium  (crude) .  12,400 

Monopotassium... .  1,220 

Dipotassium.. .  8,100 

Intravenous..  Monipotassium .  412 

Intra-  Ammonium  (crude) .  1, 050 

peritoneal. 

Monoammonium.. .  1, 070 

Diammonium .  1,2.50 

Potassium  (crude) .  1,260 

Dipotassium .  1,400 

Intra-  Monopotassium... .  695 

muscular. 

Sub-  Monopotassium .  697 

cutaneous. 


Plnney  using  albino  mice  of  both  sexes,  re¬ 
ported  an  intraperltoneal  LDj,  of  308  mg  per 
kg  for  glycyrrhetlc  acid.  Upon  oral  or  sub¬ 
cutaneous  administration,  no  deaths  oc¬ 
curred  with  single  doses  as  high  as  610  mg 
per  kg. 

Tocco  observed  that  when  pigeons  received 
subcutaneous  doses  of  glycyrrhlzln  of  from 
450  to  500  mg  per  kg  body  weight,  they  be¬ 
came  dlarrhetic  within  an  hour,  and  showed 
depression  lasting  about  24  hours.  Guinea 
pigs  receiving  glycyrrhlzln  subcutaneously 
in  doses  of  1,000  mg  per  kg  rapidly  became 
depressed  and  dlarrhetic,  showed  decreased 
urinary  volume,  and  died  within  24  hours. 
In  dogs.  Intravenous  doses  of  glycyrrhlzln  of 
about  500  mg  per  kg  were  fatal.  Tbe  same 
dose  given  subcutaneously  produced  only  a 
slight  depression  for  up  to  3  hours;  by  tbe 
oral  route,  this  dose  produced  almost  no  ad¬ 
verse  reaction. 

Over  a  50-day  period,  Oirerd  et  al.  gave 
oral  doses,  to  male  Sprague-Dawley  rats,  of 
(a)  10  g  of  licorice  per  kg  per  day  and  (b) 
1  g  of  ammonlated  glycirrrblzin  per  kg  per 
day.  The  experimental  animals  showed  a 
progressive  Increase  in  blood  pressure  to 
about  190  mm  as  compared  to  126  mm  for 
a  contnM  group.  They  also  showed  a  signifi¬ 
cant  depression  of  growth,  which  was  greater 
In  the  licorice-treated  rats  than  In  the  ani¬ 
mals  fed  ammonlated  glycinrhlzin.  Both  ab¬ 
solute  and  relative  weight  Increases  were 
noted  In  kidneys,  adrenals,  and  hearts  of 
treated  animals,  and  weight  losses  in  hy- 
pc^hyses  and  testes.  Severe  renal  and  cardio¬ 
vascular  lesions  were  found  in  the  licorice- 
treated  rats:  milder  lesions  were  noted  in  the 
anunonlated  glycrnrhlzln  group.  Tbe  survival 
rate,  after  60  days,  was  36  percent  for  lico¬ 
rice-treated  rats  and  77  percent  for  those  re¬ 
ceiving  ammoniated  glycyrrbizin,  as  com¬ 
pared  to  100  percent  for  controls. 

Macables  et  al.  administered  glycyrrhlzln 
orally  to  rats,  at  a  level  of  160  mg  per  rat 
per  day.  on  the  following  schedule:  70  days 


of  treatment;  50  days  without  treatment; 
another  35  days  of  treatment;  and  a  final 
20  days  without  treatment.  There  was  no  ef¬ 
fect  on  weight,  but  a  25  percent  increase  in 
blood  pressure  during  glycyrrhlzln  adminis¬ 
tration  was  observed;  blood  pressure  re¬ 
turned  to  normal  when  the  treatment  was 
discontinued.  In  another  study,  the  same 
workers  determined  the  hypertensive  action 
of  several  licorice-related  substances  ad¬ 
ministered  as  shown  below  to  male  Wlstar 
rats  over  a  period  of  10  to  25  days : 


Route 

Substance 

Daily  dose 
(milligram 
per 

kilogram) 

Intra- 

Ammoniated  glycyrrhirin. 

150  to  300 

peritoneal. 

Intra- 

Tripotassium  glycyirhki- 

150  and  300 

peritoneal. 

nate. 

Sub- 

Ammoniated  glycsnrhitin . 

300 

cutaneous. 

Oral . 

.  Deglycyrrhirinated 
licorice  extract.* 

800 

Route 

Olycyrrhetic  acid  (and 

300 

unstated. 

ik>mers). 

>  Extract  containing  3  to  4  pet  glyeyrrhliin,  as  com¬ 
pared  to  20  to  25  iKt  in  the  original  extract. 

All  of  the  glycyrrbizin  salts  increased  tbe 
blood  pressure  which  returned  to  normal 
when  the  treatment  was  ended.  The  glycyr¬ 
rhetlc  acid  Isomers  also  bad  a  strong  hyper¬ 
tensive  effect,  but  tbe  duration  of  action  was 
shorter;  the  beta  Isomer  particularly  ap¬ 
peared  to  be  more  effective  in  this  respect 
than  the  salts.  The  "deglycyrrhlzlnated" 
licorice  extract  had  only  a  very  weak  hyper¬ 
tensive  action. 

An  extensive  study  of  the  effect  of  am¬ 
monium  glycyrrhlzlnate  on  blood  pressme, 
electrolytes,  and  corticosterone  was  con¬ 
ducted  by  Gordon.  Dosing  with  technical 
ammonium  glycerrhizinate  at  1000  and 
2000  mg  per  kg  per  day  produced  significant 
increases  in  the  blood  pressure  of  Sprague- 
Dawley  rats  within  2  to  3  weeks,  but  not  in 
Osborne-Mendel  rats  over  a  20  week  period. 
There  was  a  decrease  in  plasma  cortlooster- 
one  and  Increased  kidney  and  heart  weights 
at  tbe  1000  mg  per  kg  level.  However,. when 
the  compound  was  fed  at  4  percent  of  tbe 
diet  (2000  mg  per  kg  per  day)  for  5  weeks, 
plasma  corticosterone,  blood  pressure,  and 
organ  weights  all  were  Increased. 

Pujlmxira  and  Okamoto  fed  dlammonium 
and  dipotassium  glycyrrhizlnates  at  dietary 
levels  of  0.1  (approximately  100  mg  per  kg 
per  day)  and  0.5  percent  to  rats  for  00  days. 
At  the  higher  level  the  male  animals  showed 
a  slower  rate  of  weight  gain  than  did  the 
controls;  at  autopsy,  no  gross  or  histological 
abnormalities  were  noted  in  the  organs. 
Klosa  observed  no  untoward  effects  when 
rats  were  given  potassium  glycyrrhlzlnate 
(route  unstated)  at  a  level  of  60  mg  per  kg' 
per  day  fw  8  months. 

No  reports  of  long-term  studies  on  licorice- 
related  substances  have  been  found. 

Tests  of  tbe  teratogenicity  of  ammonium 
gljrcyrrblzinate  have  been  conducted  on 
laboratory  animals  that  were  given  dally 
doses,  by  oral  intubation,  of  up  to  1000  mg 
per  kg  of  the  test  substance,  under  tbe  fol¬ 
lowing  schedule : 

109  albino  CD-I  outbred  mice.  Dosed  for 
10  days  (6th  through  15th  day  of  gestation). 
Caesarian  section  performed  on  the  17th 
day. 

106  rats  of  Wlstar-derived  stock.  Dosed  for 
10  days  (6th  through  15th  day  of  gestation). 
Caesarian  section  performed  on  20th  day. 

Ill  golden  hamsters.  Dosed  for  6  days  (6th 
through  10th  day  of  gestation).  Caesarian 
section  performed  on  ISth  day. 

53  Dutch-belted  rabbits.  Dosed  for  13  days 
(6th  through  18th  day  of  gestation). 
Caesarian  section  performed  on  29th  day. 


It  was  concluded  that  tbe  indicated  dos¬ 
ages  of  ammonium  glycyrrhlzlnate  had  no 
teratologlcal  effect  and  did  not  unfavorably 
Infiuence  maternal  or  fetal  survival. 

Mutagenicity  screening  studies  have  been 
conducted  on  ammonlated  glycyrrhlzln.  It 
was  found  to  be  non-mutagenlc  in  rats  in 
tbe  dominant  lethal  assay  at  oral  doses  up 
to  5000  mg  per  kg.  It  produced  no  detectable 
aberrations  in  rat  bone  marrow  methapbase 
chromosomes  when  administered  orally  in 
doses  up  to  5,000  mg  per  kg.  It  produced  no 
significant  aberrations  in  the  cmaphase  chro¬ 
mosomes  of  human  embryonic  lung  cells  in 
tissue  culture  when  tested  at  levels  of  up  to 
1000  g  per  ml.  Results  in  the  host-mediated 
assay  in  mice  at  oral  levels  of  ammonlated 
glycyrrbizin  up  to  6000  mg  per  kg  and  using 
two  Salmonella  strains  and  one  Sacebaro- 
myces  strain  were  generally  negative.  Dose 
levels  in  all  of  these  mutagenic  studies  great¬ 
ly  exceed  estimated  current  dietary  con¬ 
sumption  levels. 

The  Select  Committee  is  not  aware  of  any 
studies  on  tbe  possibile  carcinogenic  prop¬ 
erties  of  glycyrrhizlnates. 

Consumption  of  large  amounts  of  candy  or 
beverages  containing  licorice  has  caused  un¬ 
toward  effects  in  human  subjects.  An  adult 
male  developed  shortness  of  breath,  ankle 
edema,  headache,  weakness,  elevated  blood 
pressure  and  “apparent  hypokalemia"  at¬ 
tributed  to  eating  700  g  of  licorice  candy 
within  9  days.  The  symptoms  disappeared 
when  he  stopped  eating  the  candy.  Another 
adult  male  consiuned  a  35  g  licorice  bar 
every  day  for  about  6  months  and  devel¬ 
oped  a  h]rpertension  with  “unpleasant  cardi¬ 
ac  sensations."  After  two  weeks  on  a  salt-free 
diet,  bed  rest,  mild  sedation  and  discontinu¬ 
ance  of  the  candy  he  retiu-ned  to  normal. 
A  19-year-old  girl  developed  a  chronic  edema 
of  the  legs  and  ankles  and  an  elevated  blood 
•pressxire  after  prolonged  eating  of  large 
amounts  of  licorice  candy.  Abstinence  from 
licorice  caused  the  symptoms  to  disappear. 

Five  persons  (age  unstated)  experienced 
intoxication  after  drinking  an  unknown 
amount  of  "anteslte”,  an  alcoholic  drink 
flavored  with  licorice  extract.  The  chief 
symptoms  were  hypertension  and  polydipsia. 
One  subject  was  found  to  have  hypokalemia. 
Recovery  followed  when  the  anteslte  was  no 
longer  consumed.  Two  men  over  60  years  old 
who  were  chronic  users  of  licorice  were 
treated  by  Potton  et  al.  because  they  devel¬ 
oped  arterial  hypertension  and  severe  neuro¬ 
muscular  symptoms  with  episodes  of  hypo¬ 
kalemia  and  hyoernatremia.  In  both  cases 
there  was  a  total  regression  of  symptoms 
within  20  days  after  abstinence  from  licorice 
was  instituted. 

Three  planned  studies  on  feeding  licorice- 
related  substances  to  human  subjects  have 
been  reported.  Molhuysen  administered  dally, 
to  ten  persons  for  ]>eriods  up  to  3  weeks,  20 
to  45  g  of  licorice  extract.  Hemoglobin  and 
total  serum  protein  decreased,  and  venous 
pressure,  blood  pressure,  and  pulse  pressure 
rose  considerably.  Louis  and  Conn  fed  am¬ 
monium  glycyrrhlzlnate  to  10  persons,  up 
to  6  g  per  day  for  3  days  or  4  g  per  day  for 
6  to  10  days.  They  noted  a  significant  de¬ 
crease  in  17-ketosterolds,  indicating  inhibi¬ 
tion  of  tbe  pituitary-adrenal  system,  and  a 
decrease  in  release  of  MSH  (melanocyte- 
stimulating  hormone)  from  tbe  pituitary. 
Card  et  al.  fed  block  juice  (dried  licorice  ex¬ 
tract)  V>  two  adult  males  for  two  periods  of 
four  days  each,  at  levels  of  20  and  36  g 
dally.  They  noted  a  gain  in  body  weight  and 
a  slight  rise  of  systolic  and  diastolic  blood 
pressures. 

Nishlyama  has  reported  on  the  use  of 
licorice  substances  in  the  treatment  of  ulcers. 
He  found  that  favorable  results  were  evident 
in  44  patients  with  peptic  ulcers.  The  ad¬ 
ministration  of  licorice  extract  to  rats 
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rendered  ulcer-prone  by  ligation  of  the 
pylorus  (Shay  rats)  was  found  to  check  the 
growth  of  ulcers,  while  crude  glycyrrhlzln  was 
without  effect. 

Revers  Investigated  the  effectiveness  of 
licorice  extract  In  treating  gastric  ulcers  In 
45  patients.  Three  times  daily,  patients  were 
treated  with  one  teaspoon  per  person  of  a 
preparation  consisting  of  1(X)  g  of  powdered 
extract  and  60  g  of  water;  progress  was 
checked  with  X-rays  every  two  or  three  weeks. 
In  nearly  two-thirds  of  the  cases,  the  ulcers 
disappeared.  This  treatment  of  duodenal 
ulcers  with  licorice  extract  was  not  as  effec¬ 
tive  as  it  was  In  the  treatment  of  gastric 
ulcers.  Edema  occurred  In  some  patients  but 
ceased  to  occur  when  dosage  was  lowered  or 
discontinued. 

All  of  the  available  safety  information 
on  licorice,  glycyrrhiza  and  ammoniated 
glycyrrhizin  has  been  carefully  evaluated 
by  qualified  scientists  of  the  Select  Com¬ 
mittee.  It  is  the  opinion  of  the  Select 
Committee  that: 

Orally  administered  licorice  and  licorice 
derivatives  are  absorbed  to  some  extent  and 
the  principal  metabolic  products  are  ex¬ 
creted  through  the  bile,  but  most  of  an 
Ingested  dose  Is  hydrolyzed  In  the  digestive 
tract  and  the  products  excreted  through  the 
feces.  Acute  and  short-term  animal  studies 
on  licorice  and  licorice  derivatives  reveal 
that  they  are  substances  of  a  very  low  order 
of  toxicity,  capable  of  eliciting  a  variety  of 
pharmacological  effects  but  only  at  levels 
considerably  higher  than  are  likely  to  be 
achieved  In  usual  diets.  None  of  these  effects 
suggests  cause  tor  concern  at  ciurent  or 
foreseeable  dietary  levels  of  consumption. 
However,  the  capacity  of  licorice  and  llcoiice 
derivatives  to  elicit  transitory  h3rpertenslve 
effects,  at  higher  dosage  levels  in  animals 
and  man,  requires  mOTe  definitive  clarifica¬ 
tion  as  far  as  Its  practical  Implications  are 
concerned.  This  would  be  particularly  Im¬ 
portant  for  the  unknown  number  but  prob¬ 
ably  few  individuals  who  may  Indulge  them¬ 
selves  with  excessive  Intakes  of  llcorlce- 
oontalning  candles  and/or  beverages.  The 
Select  (Committee  has  found  no  long-term 
toxicological  data  on  llcm-lce-related  prod- 
^  ucts  administered  to  animals  or  man.  Until 
the  long-term  as  well  as  the  acute  doee  re¬ 
lationships  of  the  hypertensive  effect  are 
clarified.  It  appears  Inappropriate  to  con¬ 
clude  that  um-estricted  use  of  licorice  and 
licorice  derivatives  In  food  would  be  without 
hazard  to  consumers  In  general. 

It  is  the  conclusion  of  the  Select  Com¬ 
mittee  that  there  is  no  evidence  in  the 
available  information  on  licorice,  gly¬ 
cyrrhiza,  and  ammoniated  glycyrrhizin 
that  demonstrates  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the  pub¬ 
lic  when  they  are  used  at  levels  that  are 
now  current  and  in  the  manner  now 
practiced.  However,  it  is  not  possible  to 
determine,  without  additional  data, 
whether  a  significant  increase  in  con¬ 
sumption  would  constitute  a  dietary 
hazard.  Based  upon  his  own  evaluation 
of  all  available  information  on  licorice, 
glycyrrhiza  and  ammoniated  glycyrrhi¬ 
zin,  the  Commissioner  concurs  with  this 
conclusion.  He  therefore  concludes  that 
they  may  be  afiElrmed  as  GRAS  with 
specific  limitations  placed  upon  their  use. 
The  levels  of  use  adc^ted  in  this  pro¬ 
posal,  for  the  various  categories  of  food, 
are  the  maximum  levels  reported  to  the 
National  Academy  of  Sciences/ National 
Research  Coimcil  in  their  survey  of  food 


manufacturers.  Use  of  the  ingredients  in 
any  manner  not  permitted  by  the  pro¬ 
posed  regulations  would  result  in  their 
becoming  unlawful  food  additives. 

Copies  of  the  scientific  literature  re¬ 
view  on  licorice,  glycyrrhiza,  and  ammo¬ 
niated  glycyrrhizin,  reports  of  mutagenic 
and  teratogenic  tests  on  ammoniated 
glycyrrhizin  and  the  report  of  the  Select 
Committee  are  available  for  review  at 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
may  be  purchased  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Rd.,  Springfield,  VA  22151,  as 
follows : 


Title 

Order  No. 

Price 

code 

Price  ' 

Olycyrrhita  (scienti¬ 
fic  literature 
review). 

PB-221-230 

AOS 

$4.00 

Ammonium  gly- 
cyrrhitinate  (tera¬ 
tology  tests). 

PB-221-798 

AOS 

4.00 

Ammoniated  bly- 
cyrrhitin  (muta¬ 
genic  tests). 

PB-245-454/A8 

AOS 

S  SO 

Licorice,  glycyrrhita, 
and  ammoniated 
glycyrrhitin  (select 
committee  report). 

Pb-251-529,AS 

AOS 

4.00 

■  Price  subject  to  change. 

This  proposed  action  does  not  affect 
the  present  use  of  licorice,  glycyrrhiza, 
and  ammoniated  glycyrrhizin  for  pet 
food  or  animal  feed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a) ) ) .  and  under  authority  delegated 
to  him  (21  CFR  5.1),  the  Commissioner 
proposes  that  Parts  182  and  184  be 
amended  as  follows: 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

1.  In  Part  182: 

§  182.10  [Amended] 

(a)  In  §  182.10  Spices  and  other  nat¬ 
ural  seasonings  and  flavorings  by  delet¬ 
ing  the  entries  for  “Glycyrrhiza”  and 
“Licorice”. 

§  182.20  [Amended] 

(b)  In  §  182.20  Essential  oils,  oleo- 
resins  (.solvent- free) ,  and  natural  ex¬ 
tractives  (including  distillates)  by  delet¬ 
ing  the  entries  for  “Glycyrrhiza”,  “Lic¬ 
orice”,  and  “Ammoniated  glycyrrhizin”. 


PART  184 — DIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG¬ 
NIZED  AS  SAFE 

2.  By  adding  new  S  184.1408  to  read  as 
follows: 

§  184.1408  Licorice. 

(a)  Licoric  (glycyrrhiza).  (1)  Licorice 
(glycyrrhiza)  root  is  the  dried  and 
ground  rhizome  and  root  portimis  of 
Glycyrrhiza  glabra  and  other  species  of 
Glycyrrhiza.  Licorice  extract  (gly¬ 
cyrrhiza)  is  that  portion  of  the  lic<x1ce 
root  which  is,  after  maceration,  extracted 


by  boiling  water.  The  extract  can  be 
further  purified  by  filtration  and  by 
treatment  with  acids  and  ethyl  alcohol. 
Licorice  extract  powder  is  obtained  by 
grinding  the  concentrated  extract  solids. 

(2)  The  Food  and  Drug  Administration 
has  determined  that  these  ingredients 
shall  meet  the  following  specifications 
when  analyzed  by  the  proposed  methods. 

(i)  Assay.  The  glycyrrhizin  content  of 
each  fiavoring  ingredient  shall  be  within 
the  range  stated  by  the  vendor  as  deter¬ 
mined  by  a  validated  method  based  on 
the  procedure  in  Analytical  Chemistry 
36,  1871-1873  (1964)  for  glycyrrhizic 
acid. 

(il)  Ash.  Not  more  than  8  percent  on 
an  anhydrous  basis  as  determined  by  the 
method  in  the  Food  Chemicals  Codex,  2d 
Ed.  (1972),  pp.  868-869.* 

(ill)  Acid  insoluble  ash.  Not  more  than 
2.5  percent  on  an  anhydrous  basis  as  de¬ 
termined  by  the  method  in  the  Food 
Chemicals  Codex.  2d  Ed.  (1972),  p.  869.* 

(iv)  Heavy  metals  (as  Pb).  Not  more 
than  40  ppm  as  determined  by  method  n 
in  the  Food  CTiemicals  Codex.  2d  Ed. 
(1972),  p.  920.* 

(V)  Arsenic  (As) .  Not  more  than  3  ppm 
as  determined  by  the  method  in  the  Food 
Chemicals  Codex,  2d  Ed.  (1972),  p.  865.* 

(3)  TTie  Ingredients  are  used  in  food 
under  the  following  conditions: 


Mojnmum  usage  levels  permitted 


Food  (as  served) 

Percent 

Function 

Licorice  root: 

Baked  goods  and  bak- 

0  02 

Flavoring  agent. 

ing  mixes,  sec.  170  S 
(n)(l)oftbis  chapter. 

se»‘.  170  3(o)(12) 

of  this  chapter. 

Beverages,  alcoholic, 
sec.  170  3(n)(2)  of  this 
chapter. 

.015 

Do 

Hard  candy,  sec.  170.S 
(n)(2S)  of  this  chap¬ 
ter. 

24  0 

Do 

Meat  products,  sec. 
170.S(n)(29)  of  this 

25 

Do 

chapter. 

Soft  candy,  sec.  170.3 
(n)(38)  of  this  chap¬ 
ter. 

5 

Do 

All  other  food  cate¬ 
gories. 

Licorice  extract  powder: 

.07 

Do 

Baked  goods  and  bak¬ 
ing  mixes,  sec.  170.3 
(n)(l)  of  this  chapter. 

2 

Do 

Beverages,  alcoholic, 
sec.  170.3(n)(2)  of  this 
chapter. 

.2 

Do 

Chewing  gum,  sec. 
170  3(n)(e)  of  this 
chapter. 

0 

Do 

Hard  candy,  sec.  170.3 
(n)(25)  of  this  chap¬ 
ter. 

1.0 

Do 

Meat  products,  sec. 
170.3(n)(29)  of  this 
cliapter. 

.25 

Do 

Soft  candy,  sec.  170.S 
(n)(38)  of  this  chap¬ 
ter. 

4.2 

Do 

All  other  food  cate¬ 
gories. 

Licorice  extract: 

04 

Do 

Chewing  gum,  se<'. 
17U3(n)(6)  of  this 
chapter. 

2.0 

Do 

Hard  candy,  sec.  170.3 
(n)(26)  of  this  chap¬ 
ter. 

37  0 

Do 

Soft  candy,  sec.  170.3 
(n)(3S)  of  this  chap¬ 
ter. 

2.9 

Do 

All  other  food  cftte- 
fori<»5. 

.17 

Do 

1  Copies  may  be  obtained  from:  National 
Academy  of  Sciences.  2101  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20037. 
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(b)  AmmorUated  glycyrrhizin.  (1) 
Monoanunonium  glycyrrhizinate  (C«H«i 
0,jra.*5H.0,  CAS  Reg.  No.  001407-03- 
0)  is  prepared  from  the  hot  water  extract 
of  licorice  root  by  sulfuric  acid  precipi¬ 
tation  followed  by  neutralization  with 
dilute  ammonia. 

(2)  The  Pood  and  Drug  Administra¬ 
tion  has  determined  that  this  ineredient 
shall  meet  the  following  specifications 
when  analyzed  by  the  proposed  meth¬ 
ods. 

(i)  Assay.  The  ammoniated  glycyr¬ 
rhizin  content  of  the  ingredient  shall  be 
within  the  range  stated  by  the  vendor  as 
determined  by  a  validated  method  based 
on  the  procedure  in  Analytical  Chemis¬ 
try  36,  1871-1873  (1964)  for  glycyrrhizic 
acid. 

(ii)  Ash.  Not  mores  than  0.5  percent  on 
an  anhydrous  basis  as  determined  by  the 
method  in  the  Food  Chemicals  Codex,  2d 
Ed.  (1972) ,  pp.  868-869.' 

(iii)  Heavy  metals  (as  Pb).  Not  more 
than  40  piMn  as  determined  by  method 
n  in  the  Food  Chemicals  Codex,  2d  Ed. 
(1972),  p.  920.' 

(iv)  Arsenic  (As).  Not  more  than  3 
ppm  as  determined  by  the  method  in  the 
Food  Chemicals  Codex,  2d  Ed.  (1972), 
p.  865.' 

(3)  The  ingredient  is  used  in  food  un¬ 
der  the  following  conditions: 


Maximum  usage  levels  permitted 


Food  (as  served) 

Percent 

Function 

Chewing  gnm,  see.  170.3 
(n)(6)  of  this  chapter. 

0.4 

Flavor  agent,  sec. 

170.3(o)(12)  of 
this  chapter. 

Soft  candy,  sec.  170.3(n) 
(38)  of  this  chapter. 

.24 

Do. 

All  other  food  categories.. 

.17 

Flavor  agent,  sec. 
170.3(0)  (12)  of 
this  chapter; 
surface  active 
agent,  sec.  170.3 
(o)(29)  of  this 
chapter. 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  these  ingredients  in  food 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  regulation  proposed 
above  will  constitute  a  determination 
that  excluded  uses  would  result  in  adul¬ 
teration  of  the  food  in  violation  of  sec¬ 
tion  402  of  the  act,  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in  re¬ 
sponse  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to  es¬ 
tablish  a  regulation  under  Part  181  (21 
CFR  Part  181),  Incorporating  the  same 
provisions,  in  the  event  that  such  a  reg¬ 
ulation  is  determined  to  be  appropriate 
as  a  result  of  submission  of  proof  of  such 
an  applicable  prior  sanction  in  response 
to  this  proposal. 

Interested  persons  may,  on  or  before 
October  3,  1977,  submit  to  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane,  Rockville, 


Md.  20857,  written  comments  (in  quad¬ 
ruplicate  and  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document)  regard¬ 
ing  this  proposal.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Note. — Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepa¬ 
ration  of  an  Inflation  impact  statement  un¬ 
der  Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  July  25, 1977. 

William  P.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-21969  Filed  8-l-77:8;45  am] 

DEPARTMENT  OF  LABOR 

Occupational' Safety  and  HeaHh 
Administration 

[  29  CFR  Part  1910  ] 

[Docket  No.  H-062] 

OCCUPATIONAL  EXPOSURE  TO  COTTON 
DUST 

Receipt  of  Additional  Data;  Extension  of 
Time  to  File  Post-Hearing  Comments 
Thereon 

AGENCY :  The  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

AC7TION:  Notice  of  receipt  of  additional 
data  and  extension  of  post-hearing  com¬ 
ment  period  for  opportunity  to  comment 
upon  said  data. 

SUMMARY:  This  notice  acknowledges 
the  receipt  by  OSHA  on  July  28,  1977,  of 
data  compiled  by  ATMI  survey,  contain¬ 
ing  medical  and  technological  informa¬ 
tion  from  their  members.  In  order  to  en¬ 
able  the  public  to  review  and  ccxnment 
upon  this  data,  the  filing  of  post-hearing 
comments  on  this  data  only  shall  be  per¬ 
mitted  through  September  2,  1977. 

DATES:  All  post-hearing  comments  on 
this  additional  data  must  be  filed  by 
September  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT:  All  comments  should  be  sub¬ 
mitted  to: 

Thomas  Hall,  Docket  H-052,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Division  of  Consumer  Affairs, 
Room  N-3635,  U.S.  Department  of 
Labor,  200  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

SUPPLEMENTARY  INFORMATION: 
On  December  28, 1976,  a  Proposed  Stand¬ 
ard  for  Occupational  Exposure  to  Cotton 
Dust  was  published  in  the  Federal  Regis¬ 
ter  41  FH,  56498).  An  informal  rule- 
making  hearing  was  held  on  this  pro¬ 
posal  commencing  April  5,  1977.  One  of 
the  participants  at  this  hearing,  the 
American  Textile  Manufacturers  Insti¬ 
tute,  presented  testimony  on  surveys 
conducted  by  th«n  of  their  membership. 
Certain  imderlying  data  has  now  been 
submitted  for  the  record  by  ATMI. 


The  data  supplied  by  ATMI  consists 
of  approximately  50  pages  of  medical 
survey  results  and  approximately  2,500 
pages  of  responses  to  questionnaires 
sent  by  ATMI  to  its  members  for  the 
puipose  of  evaluating  the  ecwiomlc  im¬ 
pact  of  the  proposed  cotton  dust  stand¬ 
ard. 

This  additional  data  is  available  for 
inspection  and  copying  at  the  Technical 
Data  Center,  Room  S-6212.  200  Consti¬ 
tution  Ave.  NW.,  Washington,  D.C. 
20210;  Tel.  No.  202-523-7894.  Interested 
parties  may  submit  comments  cm  this 
data  only,  no  later  than  September  2, 
1977. 

(Sec.  6,  84  Stat.  1593  (29  UB.C.  656);  29 
CFR  Part  1911.) 

Signed  at  Washington,  D.C..  this  29th 
day  of  July  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 
(FR  Doc.77-22270  Filed  8-l-77;8:45  am) 

PENSION  BENEFIT  GUARANTY 
CORPORATION 
[29  CFR  Part  2608] 
ALLOCATION  OF  ASSETS 

Proposed  Amendment  To  Allow  Special 
‘  Allocation  Class  for  Plan  Mergers 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Proposed  regulation. 

SUMMARY:  This  is  a  proposed  amend¬ 
ment  to  the  Pension  Benefit  Guaranty 
Corporation’s  Interim  Regulation  on  Al¬ 
location  of  Assets.  If  adopted,  the  amend¬ 
ment  would  allow  plans  that  merge  to 
provide  a  special  schedule  for  allocating 
assets  if  the  merged  plan  terminated. 
The  special  schedule  is  necessary  to 
allow  merging  plans  that  are  not  equally 
funded  to  satisfy  the  requlr«nents  of' 
an  Internal  Revenue  Service  proposed 
regulation.  The  effect  of  both  the  IRS 
proposal  and  this  proposed  amendment 
is  to  protect  certain  benefits  of  partici¬ 
pants  by  making  sure  that  if  a  plan  ter¬ 
minates  after  a  merger,  benefits  that 
were  funded  prior  to  the  merger  are  paid 
before  plan  assets  are  used  to  pay  other 
benefits  that  were  not  funded  prior  to 
the  merger. 

DATES:  Comments  due  by  September 
16,  1977. 

ADDRESSES:  Send  comments  to:  Of¬ 
fice  o£  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Stieet  NW.,  Washington,  D.C.  20006. 
Written  comments  will  be  available  for 
public  inspection  in  the  PBGC’s  Office  of 
Communications,  at  the  same  address, 
between  9  a.m.  and  4  p.m. 

FOR  FLTRTHER  INFORMATION  CON¬ 
TACT: 

Gerald  E.  Cole,  Jr.,  Special  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street  NW.,  WashingUm,  D.C. 
20006;  telephone  202-254-4895. 

SUPPLEMENTARY  INFORMATION: 
Section  208  of  the  Employee  Retirement 
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Income  Security  Act  of  1974  (“Act”)  and 
section  414(1)  of  the  Internal  Revenue 
Code  (“Code”)  require  that,  when  two 
or  more  pension  plans  merge,  the  bene¬ 
fits  participants  would  receive  if  the  plan 
was  terminated  immediately  after  the 
merger  must  be  at  least  equal  to  the  ben¬ 
efits  participants  would  have  received  if 
the  predecessor  plans  had  terminated  im¬ 
mediately  before  the  merger. 

The  IRS  has  issued  a  proposed  regu¬ 
lation  for  implementing  the  benefit 
equivalence  test  for  purposes  of  section 
414(1)  of  the  Code.  The  proposal  re¬ 
quires,  except  in  certain  cases,  that  when 
two  or  more  unequally  funded  plans 
merge,  a  special  schedule  be  created  for 
use  in  allocating  assets  upon  termination. 
(42  FR  33770,  July  1,  1977.)  The  special 
schedule  is  composed  of  certain  benefits 
in  the  better  funded  plan  which  would 
be  funded  if  assets  were  allocated  as  re¬ 
quired  by  section  4044  of  the  Act  before 
the  merger.  For  example,  two  plans 
merge  and  (me  plan  has  sufficient  assets 
to  satisfy  all  benefits  through  priority 
category  5  of  the  allocation,  but  the  other 
plan  has  only  sufficient  assets  to  satisfy 
all  benefits  through  10  percent  of  priority 
category  4.  The  special  schedule  would 
be  inserted  at  the  10  percent  level  in 
priority  category  4  of  the  merged  plan 
and  would  be  composed  of  the  remaining 
90  percent  of  the  priority  category  4  and 
all  of  the  priority  category  5  benefits  con¬ 
tained  in  the  better  funded  plan  on  the 
date  of  merger.  If  the  better  funded  plan 
had  $10.000'Of  benefits  in  priority  cate¬ 
gory  4  and  $20,000  in  priority  category 
5,  the  special  schedule  would  contain 
$29,000  of  benefits  (90  percent  of  priority 
category  4  and  all  of  the  priority  cate¬ 
gory  5  benefits) .  If  the  merged  plan  ter¬ 
minated,  assets  would  be  allocated 
through  10  percent  of  priority  category 
4  and  then  to  benefits  in  the  special 
schedule.  Remaining  assets  would  then  be 
allocated  to  the  rest  of  the  benefits  in 
priority  category  4  and  the  benefits  in 
priority  categories  5  and  6  of  the  merged 
plan  in  accordance  with  the  normal  al- 
l(x;ation  rules. 

If  the  special  schedule  were  not  estab¬ 
lished,  the  funding  of  benefits  in  the 
better  fimded  plan  would  be  diluted  if  a 
termination  occurred  after  the  merger. 
Thus,  the  priority  category  4  benefits 
from  the  lower  funded  plan,  not  funded 
before  the  merger,  would  draw  assets 
away  from  the  priority  category  4  and  5 
benefits  of  the  better  funded  plan  that 
were  funded  before  the  merger.  Moreover, 
priority  category  5  benefits  from  the 
lower  funded  plan  would  share  in  the 
allocation  of  assets  with  the  priority 
category  5  benefits  from  the  better 
funded  plan,  further  drawing  assets  away 
from  those  benefits  in  the  better  funded 
plan  that  would  have  b^n  satisfied  if 
the  merger  had  not  occurred. 

Because  section  4044  of  the  Act  is  con¬ 
tained  in  Title  IV  of  the  Act,  an  alloca¬ 
tion  of  assets  using  the  special  schedule 
is  not  permissible  until  PBGC  amends 
the  allocation  regulation  (29  CFR  Part 
2608). 

Accordingly,  PBGC  proposes  to  amend 
its  Allocation  of  Assets  regiUation  by 


adding  a  new  §  2608.13  which  would  (1) 
allow  plans  to  establish  a  special  sched¬ 
ule  in  accordance  with  the  requirements 
of  the  IRS  proposal  and  (2)  provide  for 
allocation  of  assets  upon  termination 
using  the  special  schedule. 

Paragraph  (a)  of  proposed  §  2608.13 
allows  establishment  of  the  special  sched¬ 
ule  for  allocation  purposes,  if  the  merger 
is  allowable  under  section  208  of  the  Act. 
Paragraph  (b)  provides  for  allcx^ation 
using  the  special  schedule.  Under  para¬ 
graph  (b),  assets  are  to  be  allocate  as 
if  there  were  no  special  schedule  up  to 
the  point  in  the  allocation  procedure 
where  the  IRS  proposal  requires  that  the 
special  schedule  be  inserted.  Assets  are 
then  all(x:ated  to  benefits  in  accordance 
with  the  IRS  rule  requiring  the  special 
schedule.  If  the  assets  remaining  are  not 
sufficient  to  satify  all  benefits  in  the 
special  schedule,  assets  are  allocated  to 
benefits  within  the  special  schedule  in 
the  order  of  the  priorities  for  allocation 
within  the  special  schedule  established  in 
the  IRS  proposal. 

Finally,  paragraph  (c)  of  proposed 
S  2608.13  makes  it  clear  that  the  special 
schedule  is  only  used  for  allocation  if 
the  plan  terminates  during  the  period 
the  special  schedule  is  required  under  the 
IRS  proposal  to  be  in  effect  to  satisfy 
the  requirements  of  414(1)  of  the  C(xle. 

Data  Maintenance  Alternative 

Under  the  IRS  proposal,  the  special 
schedule  need  not  be  created  upon  the 
merger,  if  the  merged  plan  maintains  the 
data  necessary  to  create  the  special 
schedule  in  the  event  the  merged  plan 
terminates.  The  necessary  data  will  differ 
from  case  to  case  depending  on  the  rela¬ 
tive  levels  of  funding,  the  benefit  struc¬ 
ture  and  the  participant  census  of  the 
merging  plans. 

Each  pe'^on  submitting  comments 
should  include  his  or  her  name  and  ad¬ 
dress,  identify  this  notice  and  give  rea¬ 
sons  for  any  recommendations.  The  pro¬ 
posal  may  be  changed  in  light  of  the 
comments  received. 

In  consideration  of  the  foregoing,  the 
Pension  Benefit  Guaranty  Corporation 
proposes  to  amend  Part  2608  of  Chapter 
XXVI,  Title  29,  of  the  Code  of  Federal 
Regulations  to  add  a  new  §  2608.13  to 
read  as  follows: 

§  2608.13  Special  categories  for  mergers 

or  consolidations. 

(a)  Authority  to  use  special  schedule. 
A  plan  may  establish  a  special  schedule 
of  benefits  within  any  of  the  priority 
categories  for  use  in  allocating  assets 
upon  plan  termination,  if  the  special 
schedule  is  required  as  a  condition  of 
a  merger  or  consolidation  of  plans  under 
rules,  regulations,  interpretations  or 
opinions  implementing  section  414(1)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,  and  the  merger  or  consolida¬ 
tion  is  allowable  under  section  208  of 
the  Act  (and  any  rules,  regulations,  in¬ 
terpretations  or  opinions  implementing 
that  section) .  The  special  schedule  may 
contain  only  those  benefits  required  to 
be  placed  in  the  special  schedule  by  the 


rules,  regulations,  interpretations  or 
opinions  implementing  section  414(1)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

(b)  Allocation  upon  termination.  Upon 
termination  of  a  plan,  assets  are  allo¬ 
cated  to  benefits  in  accordance  with 
SS  2608.1  through  2608.12  up  to  the  point 
in  the  priority  categories  where  the  spe¬ 
cial  schedule  has  been  inserted.  Assets 
are  then  all(x;ated  to  remaining  benefits 
in  accordance  with  the  rule,  regulation, 
interpretation  or  opinion  requiring  es¬ 
tablishment  of  the  special  schedule. 

(c)  Expiration  of  authority.  The  au¬ 
thority  to  use  a  special  schedule  for  al¬ 
locating  assets  expires  at  the  end  of  the 
pericxl  that  the  special  schedule  is  re¬ 
quired  to  be  in  effect  to  satisfy  the  rule, 
regulation,  interpretation,  or  opinion  re¬ 
quiring  its  establishment. 

(Secs.  4002(b)(3).  4044.  Pub.  L.  93-406.  88 
SUt.  1004.  1025-27  (  29  U.S.C.  1302(b)(3). 
1344  (Supp.  V,  1975)).) 

Issued  on  this  27th  day  of  July  1977. 

Ray  Marshall. 

Chairman,  Board  of  Directors. 
Pension  Benefit  Guaranty 
Corporation. 

Issued  on  the  date  set  forth  above  pur¬ 
suant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to 
Issue  this  Notice  of  Proposed  Rule- 
making. 

Henry  Rose, 

Secretary,  Board  of  Directors, 
Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.77-22094  Filed  8-1-77:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[50  CFR  Part  17] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Review  of  the  Status  of  10  Species  of 
Amphibians 

AGENCY:  U.S.  Fish  and  WildUfe  Serv¬ 
ice. 

ACTION:  Review  of  the  status  of  10 
species  of  amphibians. 

SUMMARY :  Notice  is  hereby  given  that 
the  Department  of  the  Interior  has 
evidence  on  hand  to  warrant  a  review 
of  the  species  of  amphibians  listed  below 
to  determine  whether  they  should  be 
proposed  for  listing  as  endangered  or 
threatened  species. 

DATES:  Information  regarding  the 
status  of  these  species  should  be  sub¬ 
mitted  on  or  before  November  1,  1977, 
to  the  Director,  U.S.  P^h  and  Wildlife 
Service. 

ADDRESSES:  Comments  on  this  Notice 
of  Review  should  be  submitted  to  the 
Director  (FWS/OES),  U.S.  Fish  and 
Wildlife  Service.  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 


FEDERAL  REGISTER,  VOL  42,  NO.  148 — TUESDAY,  AUGUST  2,  1977 


39122 


PROPOSED  RULES 


FOR  FURTHER  INFORMATION  CON-  the  Interior,  Washington,  D.C.  20240; 
TACT:  Phone  202-343-4646. 

Mr.  Keith  M.  Schreiner,  Associate  Di-  SUPPLEMENTARY  INFORMATION : 
rector — Federal  Assistance,  Fish  and  The  species  of  amphibians  for  which  this 
Wildlife  Service,  U.S.  Department  of  notice  of  review  is  issued  are  as  follows: 

Scientific  name  Common  name  Where  found 


Bufo  lemur . . . Puerto  Rican  toad . 

Bufo  tuUoni . Amargosa  toad . 

Hyla  andcTtonii _ _ Pine  Barrens  treefrog . . 

Rana  ortea . . Vegas  Valley  leopard  frt)g . 

NetiuTu*  lewiti . . Neuse  River  waterdog . 

Euryeea  nano _ San  Marcos  salamander _ 

Eurycea  troglodytey _ Valdina  Farms  salamander - 

PUtkodon  laruUi . Larch  Mountain  salamander - 

Plethodon  tUamt . . Siskiyou  Mountain  salamander . 

T^phlomolfe  tridentiferu. ..  Honey  Creek  Cave  blind  salaman¬ 
der. 


Puerto  Rico. 

Nevada. 

New  Jersey,  North  Carolina,  South  Carolina. 
Arisona,  Nevada,  Utah. 

North  Carolina. 

Texas. 

Do. 

Oregon,  Washington. 

California,  Oregon. 

Texas. 


The  Department  is  seeking  the  views 
of  the  Governors  of  Arizona,  California, 
Nevada,  New  Jersey,  North  Carolina, 
Oregon,  Puerto  Rico,  South  Carolina, 
Texas,  Utah,  and  Washington  where  the 
species  of  amphibians  occur.  Other  in¬ 
terested  [larties  are  hereby  invited  to 
submit  any  factual  information,  includ¬ 
ing  publications  and  written  reports, 
which  is  germane  to  this  status  review. 


This  notice  of  review  was  prepared  by 
Dr.  C.  Kenneth  Dodd,  Jr.,  OfQce  of  En¬ 
dangered  Species. 

Dated:  July  26,  1977. 

Lynn  A.  Greenwalt, 

Director, 

Fish  and  Wildlife  Service. 

(FR  Doc.77-22110  Plied  8-1-77:8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

EXPERT  PANEL  ON  NITRITES  AND 
NITROSAMINES 

Meeting  and  Agenda 

Notice  is  hereby  given  of  a  meeting  of 
the  Ebcpert  Panel  on  Nitrites  and  Nitros- 
amlnes  to  be  held  in  Room  28A,  Ad¬ 
ministration  Building,  Department  of 
Agriculture.  12  th  and  Independence 
Avenue  SW.,  Washington,  D.C.,  August 
17.  1977,  at  9:30  a.m. 

The  meeting  will  consist  of  a  discus¬ 
sion  of  the  issues  pertinent  to  prepara¬ 
tion  of  a  final  report. 

The  meeting  will  be  open  to  the  public 
and  under  the  direction  of  the  Panel 
Chairperson  or  her  designee.  Written 
statements  may  be  filed  with  the  Panel 
before  or  after  the  meeting.  Any  member 
of  the  public  who  has  further  questions 
should  contact  the  Issuance  Coordina¬ 
tion  Staff,  Technical  Services.  Food 
Safety  and  Quality  Service.  U.S.  Depart- 
fent  of  Agriculture,  Room  4905,  South 
Agriculture  Building,  Washington,  D.C. 
20250,  Area  Code  202-447-6189.  Any  per¬ 
son  who  wishes  to  file  a  statement  may 
send  such  statement  to  the  Issuance  Co¬ 
ordination  Staff  at  the  above  address. 

Done  at  Washington,  D.C.,  on  August  1, 
1977. 

Robert  Angelotti, 
Administrator,  Food 
Safety  and  Quality  Service. 

|PR  Doc.77-22334  Filed  8-1-77;  10:20  amj 

CIVIL  AERONAUTICS  BOARD 

(Docket  29123;  Agreement  C.A.B.  26761; 

Agreement  C.A.B.  26763;  Order  77-7-113) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreements  Related  to  Passenger  Fare  and 
Cargo  Rate  Matters;  Order 

Issued  under  delegated  authority  July 
25.  1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  car¬ 
riers  embodied  in  the  resolutions  of 
the  Traffic  Conferences  of  the  Interna¬ 
tional  Air  Transport  Association  (LATA) . 
The  agreements  were  adopted  by  mail 
vote  and  have  been  assigned  the  above- 
designated  C.A.B.  agreement  numbers. 

Agreement  C.A.B.  26761  would  amend 
Resolution  084e  governing  group  inclu¬ 
sive-tour  (GIT)  fares  between  the  United 
States  and  South  America,  by  permitting 
combinations  with  similar  GIT  fares  be¬ 
tween  the  United  States  and  the  Far 


East.  Agreement  C.A.B.  26763  would 
amend  Resolution  084f  governing  Mid 
Atlantic  10/28  day  GIT  fares,  by  lowering 
the  minimum  stay  to  7  days  with  respect 
to  tours  to  San  Juan  organized  in  con¬ 
junction  with  sea  cruises.*  Both  agree¬ 
ments  would  liberalize  the  conditions  ap¬ 
plicable  to  existing  discount-fare  resolu¬ 
tions.  and  will  be  approved.  ^ 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
following  resolutions,  incorporated  in  the 
agreements  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act; 

Agreement  C.A.B.:  lATA  resolution 

26781 .  100  (Mall  146)  084e. 

26763 .  JT12  (Mall  148  )  084f. 

Accordingly,  It  Is  Ordered  That: 

Agreements  C.A.B.  26761  and  26763 
are  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti¬ 
tion  for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on  its 
own  motion. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics.  ' 

Phyllis  T.  Kaylor, 

Secretary. 

(PR  Doc.77-22192  Filed  8-l-77;8:45  am) 

COMMISSION  ON  CIVIL  RIGHTS 
ILLINOIS  ADVISORY  COMMITTEE 
Cancellation  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Illinois  Advisory  Committee  (SAC)  of 
the  Commission  a  notice  previously  pub¬ 
lished  in  the  Federal  Register,  Monday. 
July  25, 1977  (FR  Doc.  77-21300) ,  on  page 
37834  has  been  cancelled. 

Dated  at  Washington.  D.C.,  July  27. 
1977. 

John  I.  Brinkley, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-22161  Filed  8-l-77;8:46  am) 


’  The  new  provision  would  not  apply,  how¬ 
ever.  on  tours  originating  In  the  United  King¬ 
dom  or  Ireland. 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) .  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Interior  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  one  position  of  Assistant 
to  the  Secretary,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-22031  Piled  8-l-77;8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Dep¬ 
uty  Assistant  Secretary  for  Fish  and 
.Wildlife  and  Parks,  Office  of  the  Secre¬ 
tary. 

.  United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-22033  Plied  8-1-77:8:45  am) 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Office 
of  Management  and  Budget  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Project  Management  Staff,  Reorganiza¬ 
tion  and  Management,  Executive  Office 
of  the  President. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners 

|FR  Doc.77-22032  Filed  8-l-77;8:46  am) 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COLUMBIA  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  sunended  (15 
CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number;  77-00104.  Applicant; 
Columbia  University,  119th  and  Broad¬ 
way.  New  York,  N.Y.  10027.  Article;  Pico¬ 
second  Streak  Camera,  Model  675/11  and 
Channel  Plate  Intensifier  50/40.  Manu¬ 
facturer;  Hadland  Photonics  Ltd., 
United  Kingdom.  Intended  use  of  article- 
The  article  is  intended  to  be  used  in 
investigations  of  ultrafast  relaxation 
processes  in  excited  state  molecules.  The 
experiments  to  be  conducted  will  include 
exciting  molecules  of  interest  with  a  pi- 
co-second  laser  pulse  and  monitoring 
the  time  dependent  changes  in  the  mole¬ 
cules,  due  to  energy  relaxtion  processes 
and  molecular  motions,  by  measuring 
with  the  article  the  changes  in  molecular 
absorption  and  emission  on  the  picosec¬ 
ond  time  scale.  The  objectives  of  this  re¬ 
search  are  to  gain  an  understanding  of 
the  various  decay  processes  by  which 
molecules  dissipate  their  energy  as  a 
function  of  the  molecules’  structure  and 
interactions  with  surrounding  molecules 
and  applied  fields.  The  article  will  also  be 
used  for  educational  purposes  in  the 
course  Chemistry  G9307x — Research  for 
the  Doctorate  in  which  students  carry¬ 
ing  out  research  for  the  Ph.  D.,  and  post¬ 
doctoral  fellows  carrying  out  r^earch  for 
advanced  training  will  learn  how  to  use 
the  instrument  in  carrying  out  their 
research. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (April  29,  1976). 

Reasons ;  The  foreign  article  provides  a 
time  resolution  of  better  than  two  pico¬ 
seconds  (2  picoseconds).  The  National 
Bureau  of  Standards  (NBS)  advises  in 
its  memorandum  dated  June  22,  1977 
that;  (1)  the  capability  of  the  article 
described  above  is  pertinent  to  the  ap¬ 
plicant’s  intended  purposes,  and  (2)  it 
knows  of  no  domestic  instrument  or  ap¬ 
paratus  which  provided  the  pertinent 
feature  at  the  time  the  foreign  article 
was  ordered.  The  Department  of  Com¬ 
merce  knows  of  no  other  instniment  or 


apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  iS  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  foreign  ar¬ 
ticle  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

I FR  Doc.77-22136  Filed  8-1-77:8:45  am] 


METHODIST  HOSPITAL  OF  INDIANA, 
INC.,  ET  AL 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Scientific  Articles 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897),  and 
the  regulations  issued  thereunder  as 
amended  (15  CFTl  301). 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Decision;  Applications  denied.  Appli¬ 
cants  have  failed  to  establish  that  in¬ 
struments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  articles 
are  intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Subsection  301.8  of  the  Regu¬ 
lations  provides  in  pertinent  part; 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  in¬ 
form  the  Deputy  Assistant  Secretary  whether 
it  Intends  to  resubmit  another  application 
for  the  same  article  for  the  same  Intended 
purposes  to  which  the  denied  application  re¬ 
lates.  The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90  day  period.  *  •  •  If  the 
applicant  fails,  within  the  applicable  time 
periods  specified  above,  to  either  (a)  in¬ 
form  the  Deputy  Assistant  Secretary  whether 
it  intends  to  resubmit  another  application 
for  the  same  article  to  which  the  denial  with¬ 
out  prejudice  to  resubmission  relates,  or  (b) 
resubmit  the  new  application,  the  prior  de¬ 
nial  without  prejudice  to  resubmission  shall 
have  the  effect  of  a  final  decision  by  the  Dep¬ 
uty  Assistant  Secretary  on  the  application 
within  the  context  of  Subsection  301.11 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20 
day  period,  or  fails  to  resubmit  a  new  ap¬ 
plication  within  the  90  day  period,  the 
prior  denial  without  prejudice  to  resub¬ 


mission  will  have  the  effect  of  a  final  de¬ 
nial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there¬ 
fore,  the  prior  denials  without  prejudice 
have  the  effect  of  a  final  decision  denying 
their  respective  applications. 

Subsection  301.8  further  provides: 

*  *  *  the  Deputy  Assistant  Secretary  shall 
transmit  a  sununary  of  the  prior  denial  with¬ 
out  prejudice  to  resubmission,  to  the  Fed¬ 
eral  Register  for  publication,  to  the  Ck>m- 
missioner  of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej¬ 
udice  to  resubmission  to  which  this  con¬ 
solidated  decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  dociunentation, 
including  a  completely  executed  applica¬ 
tion  form,  in  sufficient  detail  to  allow  the 
issue  of  “scientific  equivalency’’  to  be  de¬ 
termined  by  the  Deputy  Assistant  Secre¬ 
tary, 

Docket  Number:  76-00548.  Applicant: 
Methodist  Hospital  of  Indiana,  Inc.,  1604 
North  Capitol  Avenue,  Indianapolis,  Ind. 
46202.  Article:  Electron  Microscope, 
Model  EM  201C  and  attachments.  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  March  8,  1977. 

Docket  Number:  77-00013.  Applicant; 
Smithsonian  Institution,  Washington, 
D.C.  20560.  Article:  Scanning  Electron 
Microscope,  Novascan  30  and  accessories. 
Date  of  denial  without  prejudice  to  re¬ 
submission:  March  8,  1977. 

Docket  Number;  77-00016.  Applicant; 
Yale  University,  Department  of  Chemis¬ 
try,  225  Prospect  Street,  New  Haven, 
Conn.  06520. 

Article:  Computer  Controlled  Kappa- 
Axis  4-circle  Single  Crystal  Diffractom¬ 
eter,  Model  CAD-4  (less  disc).  Date  of 
denial  without  prejudice  to  resubmis¬ 
sion:  February  1, 1977. 

Docket  Number;  77-00044.  Applicant: 
UCLA/Geophysics  &  Space  Physics,  405 
Hilgard  Avenue,  Los  Angeles,  Calif. 
90024.  Article:  Recording/Portable  Pro¬ 
ton  Magnetometer,  Model  MP-2.  Date  of 
denial  without  prejudice  to  resubmis¬ 
sion:  February  25,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

|FR  Doc.77-22135  Filed  8-1-77:8:45  8m| 


NATIONAL  RADIO  ASTRONOMY 
OBSERVATORY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

’The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Secticm  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFR  301). 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00103.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities,  Inc.,  Suite  100, 
2010  N.  Forbes  Blvd.,  Tucson,  Ariz.  85705. 
Article:  Klystron.  Model  VRT-2124B 
and  accessories.  Manufacturer:  Varian 
Associates  of  Canada  Ltd.,  Canada.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  as  a  phase-locked  local 
oscillator  in  a  millimeter  wave  radio 
astronomy  receiver.  This  receiver  is  used 
in  conjimction  with  a  microwave  anten¬ 
na  to  measure  the  intensity,  polarization, 
frequency,  and  direction  of  cosmic  ra¬ 
diation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision*  Application  approved.  No  in¬ 
strument  or  ap>aratus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  160-168  gigahertz  frequency  range  with 
25  millivolts  guaranteed  minimum  out¬ 
put  power.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo¬ 
randum  dated  June  20,  1977,  that:  (1) 
the  capability  of  the  article  described 
above  is  pertinent  to  the  applicant’s  re¬ 
search  purposes,  and  (2)  it  knows  of  no 
domestic  instrument  of  equivalent  sci¬ 
entific  value  to  the  foreign  article  for 
the  applicant’s  intended  use.  The  De¬ 
partment  of  Commerce  knows  of  no 
other  instrument  or  apparatus  of  equi¬ 
valent  scientific  value  to  the  foreign  ar¬ 
ticle,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

IFR  DOC.T7-22138  FUed  8-l-77;8:45  am) 


NATIONAL  RADIO  ASTRONOMY 
OBSERVATORY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CPR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  77-00102.  Applicant: 
National  Radio  Astronomy  Observatory 


Associated  Universities,  Inc.,  Suite  100, 
2010  N.  Forbes  Blvd.,  Tucson.  Ariz.  85705. 
Article:  Klystron,  Model  VRB-2113A30 
and  accessories.  Manufacturer:  Varian 
Associates  of  Canada  Ltd.,  Canada.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  as  a  phase-locked  local 
oscillator  in  a  millimeter  wave  radio 
astronomy  receiver.  This  receiver  is  used 
in  conjunction  with  a  microwave 
antenna  to  measure  the  intensity,  polar¬ 
ization,  frequency,  and  direction  of 
cosmic  radiation. 

Comments:  No  comments  have  been 
received  with  resjiect  to  this  application. 

Decision:  Application  approv^.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  105-111  gigahertz  frequency  range 
with  75  millivolts  guaranteed  minimum 
output  power.  The  National  Bureau  of 
Standai^s  (NBS)  advises  in  its  memo¬ 
randum  dated  June  15,  1977,  that:  (1) 
the  capability  of  the  article  described 
above  is  pertinent  to  the  applicant’s  re¬ 
search  purposes,  and  (2)  it  knows  of  no 
domestic  instrument  of  equivalent  sci¬ 
entific  value  to  the  foreign  article  for 
the  applicant’s  intended  use.  The  De¬ 
partment  of  Commerce  knows  of  no 
other  instrument  or  apparatus  of  equiv¬ 
alent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division 

|FR  Doc.77-22139  Filed  8-1-77:8:45  am) 


NATIONAL  RADIO  ASTRONOMY 
OBSERVATORY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  an  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00209.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities,  Inc.,  2010  N. 
Forbes  Blvd.,  Suite  100,  ’Tucson,  Arizona 
85705.  Article:  Klystron,  Model  VRB 
2113A  30  SN.  70443.  Manufacturer: 
Varian  Associates  of  Canada,  Ltd., 
Canada.  Intended  use  of  article:  ’The 
article  will  be  used  as  a  phase-locked 
local  oscillator  in  a  millimeter  wave 


radio  astronomy  receiver.  This  receiver  is 
used  in  conjunction  with  a  microwave 
antenna  to  measure  the  intensity,  polari¬ 
zation.  frequency  and  direction  of  cosmic 
radiation. 

Comments:  No  ccmments  have  been 
received  with  resp>ect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  'The  foreign 
article  provides  a  80-110  gigahertz  fre¬ 
quency  range  with  75  milliwatts  guaran¬ 
teed  minimum  output  power.  The  Na¬ 
tional  Bureau  of  Standards  (NBS)  ad¬ 
vises  in  its  memorandum  dated  June  23. 
1977  that  (1)  the  capability  of  the  article 
described  above  is  pertinent  to  the  appli¬ 
cant’s  research  purposes  and  (2)  it 
knows  of  no  domestic  inst.niment  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

|FR  Doc.77-22140  FUed  8-l-77;8:45  am) 


NORTHWESTERN  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

’The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Pub.  L. 
89-651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CPU 
301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
or  during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00125.  Applicant: 
Northwestern  University,  619  Clark 
Street,  Evanston,  m.  60201.  Article: 
Interface  Basic  System,  Model  502,  PDP- 
11  UNIBUS  Compatible.  60  Hz,  llOV 
Power  and  accessories.  Manufacturer: 
Cambridge  Electronic  Design  Ltd.,  Unit¬ 
ed  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  con- 
jimction  with  a  PDP-11  computer  and 
other  laboratory  equipment  to  investi¬ 
gate  the  response  properties  of  single 
ganglion  cells  in  the  cat  retina.  In  the 
experiments  to  be  conducted,  the  elec¬ 
trical  activity  of  a  single  ganglion  cell 
is  recorded  with  a  microelectrode.  This 
data  is  transmitted  through  the  labora¬ 
tory  computer  interface  to  the  computer 
where  it  is  analyzed.  In  addition,  the  im¬ 
portant  parameters  of  the  visual  stimulus 
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are  determined  by  the  computer  and 
transmitted  through  the  laboratory  com¬ 
puter  interface  to  a  visual  stimulus  dis¬ 
play.  Most  of  the  experimental  work  de¬ 
scribed  above  will  be  done  by  graduate 
students  as  part  of  their  dissertation 
work  and  by  post-doctoral  fellows. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  us^,  was  being  manufactured  in 
the  United  States  at  the  time  the  for¬ 
eign  article  was  ordered  (April  16, 1976) . 
Reasons:  The  foreign  article  provides 
the  capability  to  use  existing  programs 
and  to  be  optimized  for  specific  pro¬ 
grams.  Domestic  manufacturers  stated 
that  they  were  able  to  match  the  article 
at  the  time  of  order  but,  due  to  the 
paucity  of  customers  performing  the 
applicant’s  type  of  research,  were  un¬ 
willing  to  do  so.  The  Dejmrtment  of 
Health,  Education,  and  Welfare  (HEW) 
advises  in  its  memorandiun  dated  May 
24,  1977  that  the  capability  described 
above  is  pertinent  to  the  applicant’s  in¬ 
tended  use.  HEW  also  advises  that  it 
kiiows  of  no  domestic  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant’s 
intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials  ) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

|FR  Doc.77-22137  Filed  8-1-77:8 :45  am] 


RUTGERS— THE  STATE  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflSce 
of  Import  Programs,  Department  of 
Commerce,  Washingrton,  D.C.  20230. 

Docket  Number:  77-00181.  Applicant: 
Rutgers — The  State  University,  Psychol¬ 
ogy  Building.  Busch  Campus.  Piscata- 
way,  New  Jersey  08854.  Article:  Bat  De¬ 
tector  (Uultrasonic  Receiver) .  Manufac¬ 
turer:  Holgate’s  of  Totten,  United  King¬ 
dom.  Intended  use  of  article:  The  article 
will  be  used  for  studies  of  the  role  that 
various  pup  stimuli  have  in  stimulating 


the  onset  and  maintenance  of  maternal 
behavior  in  the  rats.  The  changes  in 
ultrasound  production  postpartum  and 
the  effects  of  various  situations  on  it  will 
be  investigated.  Some  of  the  situations 
to  be  investigated  include:  maternal 
deprivation,  temperature  changes,  nutri¬ 
tional  deprivation,  tactile  stimulation, 
and  odors  from  bedding  or  adult  rats. 
Both  the  total  niunber  of  ultrasonic  de¬ 
tections  and  the  frequencies  at  which 
the  sounds  are  emitted  will  be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  reception  by  converting 
ultrasonic  vibrations  into  audible  signals 
over  a  continuously  variable  range  of  10 
to  180  kilocycles  per  second  and  porta¬ 
bility.  The  Department  of  Health,  l^uca- 
tion,  and  Welfare  (HEW)  advises  in  its 
memorandum  dated  June  24,  1977  that 
the  features  described  above  are  perti¬ 
nent  to  the  applicant’s  intended  use. 
HEW  also  advises  that  it  knows  of  no 
domestic  instrument  of  equivalent  scien¬ 
tific  value  to  the  foreign  article  for  such 
purposes  as  the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 

Programs  Division. 

IFR  Doc.77-22141  Filed  8-1-77:8:45  am] 


ST.  FRANCIS  HOSPITAL  ET  AL 

Consolidated  Decision  on  Applications  for 

Duty  Free  Entry  of  Electron  Microscopes; 

Correction 

The  Notice  of  Consolidated  Decisicm  on 
Applications  for  Duty-Free  E^ntry  of 
Electron  Microscopes  appearing  at  page 
35666  in  the  FY;deral  Register  of  Mon¬ 
day,  July  11,  1977  is  hereby  amended  to 
include  phrase  inadvertently  omitted  in 
second  sentence  under  Reasons : 

Notice  should  read: 

Docket  Number:  77-00164.  Applicant: 
St.  Francis  Hospital.  929  North  St.  Fran¬ 
cis  Avenue,  Wichita,  Kansas  67214.  Ar¬ 
ticle:  Electron  Microscope,  Model  EM 
10 A  and  accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  the  areas  of  renal  biopsies,  liver  bi¬ 
opsies  and  tumor  pathology.  A  definitive 
diagnosis  of  kidney  diseases  based  on  the 
findings  of  electron  microsc(Hiic  studies 
will  help  determine  the  modality  of  treat¬ 
ment  for  the  patients.  The  projected  ex¬ 
periment  to  be  conducted  will  be  in  the 
field  of  virology,  particularly  the  clinical 


study  of  viral  hepatitis.  Application  re¬ 
ceived  by  Commissioner  of  Chistoms: 
March  18,  1977.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare  on:  June  8,  1977.  Article  or¬ 
dered:  December  30. 1976. 

Docket  Number:  77-00171.  Applicant: 
Robert  B.  Brigham  Hospital,  125  Park 
Hill  Avenue.  Boston,  Massachusetts 
02120.  Article:  Electron  Microscope, 
Model  JEM-IOOC  with  side  entry  goni¬ 
ometer  and  accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
in  a  wide  variety  of  research  projectors 
which  will  include  the  following:  (1) 
High  resolution  transmission  microscopy 
of  plasma  membranes  of  various  cells  to 
determine  the  relationship>s  between  a 
phagocytic  cell  and  a  target,  e.g.,  macro¬ 
phage  attacking  a  tiunor  cell,  and  eo¬ 
sinophil  attacking  a  schistosomula,  (2) 
Studies  of  the  fusion  of  liposomes  with 
macrophages.  (3)  Examination  of  mem¬ 
branes  of  white  blood  cells  by  negative 
staining  to  discern  any  membrane  order 
such  as  occurs  in  viral  and  some  bac¬ 
terial  membranes.  (4)  Scanning  micro¬ 
scopy  of  cell  surfaces  to  determine 
whether  peptides  or  proteins  which  alter 
the  movement  and  behavior  of  cells  act 
by  entering  the  cell  or  on  its  surface.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  March  16,  1977.  Advice  sub¬ 
mitted  by  the  Department  of  Health, 
Education,  and  Welfare  on:  Jvme  8, 1977. 
Article  ordered:  January  11,  1977. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  forego¬ 
ing  applications.  Decision:  Applications 
approved.  No  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for¬ 
eign  articles,  for  the  purposes  for  which 
the  articles  are  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  articles  were  ordered. 
Reasons:  Each  foreign  article  has  a  spec¬ 
ified  resolving  capability  equal  to  or  bet¬ 
ter  than  3.5  Angstroms.  The  Department 
of  Health,  Eklucation,  and  Welfare  ad¬ 
vises  in  the  respectively  cited  memo¬ 
randa,  that  the  additional  resolving 
capability  of  the  foreign  articles  is  per¬ 
tinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore¬ 
going  applications  relate  is  intended  to 
be  used.  HEW  advises  that  it  knows  of 
no  domestic  instrument  which  could  pro¬ 
vide  the  pertinent  feature  at  the  time 
the  articles  were  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

IFR  Doc.77-22142  FUed  8-1-77:8:45  am] 
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STATE  UNIVERSITY  OF  NEW  YORK  AT 
SYRACUSE 

Notice  of  Decision  on  Application  for  Duty* 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regiUa- 
tions  issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00169.  Applicant: 
State  University  of  New  York — ^Upstate 
Medical  Center,  155  Elizabeth  Blackwell 
St.,  Syracuse,  New  York  13210.  Article: 
Multiple  Inoculator:  Repliscan  Proces¬ 
sor  and  accessories.  Manufacturer:  KVL 
Laboratories,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  the  study  of  gram  negative  bacilli, 
gram  positive  cocci,  their  identification 
and  biochemical  characteristics.  Specifi¬ 
cally,  the  system  incorporates  inoculation 
of  pure  test  cultures  on  appropriate  agar 
base  media  by  means  of  a  multiple  in¬ 
oculator  thereby  achieving  simultaneous 
inoculation  of  a  large  number  of  test 
organisms  on  a  wide  range  of  agar  base 
products. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purp>oses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  the  capability  for  testing 
and  identifying  36  organisms  at  a  time 
on  a  wide  range  of  agar  base  products 
using  programmed  information.  The  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (HEW)  advises  in  its  memorandum 
dated  June  8,  1977  that  (1)  the  capabil¬ 
ity  described  above  is  p>ertinent  to  the 
applicant’s  intended  use  and  (2)  it  knows 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for¬ 
eign  article  for  the  applicant’s  intended 
purposes. 

'The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(FR  DOC.77-22143  Filed  8-l-77;8:45  am) 


TEXAS  A&M  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 


tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  sis  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  77-00139.  Applicant: 
Texas  A&M  University,  Oilseed  Products, 
College  Station,  Texas  77843.  Article: 
Automatic  Nitrogen  Analyzer.  Manu¬ 
facturer:  Foss  America,  Inc.,  Denmark. 
Intended  use  of  article :  The  article  is  in¬ 
tended  to  be  used  in  research  in  which 
protein  extracts  from  soybean,  peanut 
and  glandless  cottonseed  flours  will  be 
membrane  processed  using  industrial 
semi-permeable  membranes  to  fraction¬ 
ate  the  constituents  of  the  liquid  ex¬ 
tracts  into  a  high  protein  product  and  a 
secondary  product  composed  of  sugars 
and  salts,  and  small  molecular-sized 
compounds.  The  investigators  will  be 
conducted  to  explore  and  demonstrate 
the  feasibility  of  recovering  the  solu¬ 
bilized  protein  by  ultraflltering  it  from 
the  liquid  extracts  instead  of  separating 
it  from  non-protein  constituents  by  con¬ 
ventional  acid  precipitation  methods. 
Specifically,  the  article  will  be  used  to 
assay  samples  of  liquid  extract  going  into 
ultraflltration  membranes  and  samples 
of  UF  permeates  coming  from  the  UF 
membranes.  It  will  likewise  be  used  to 
monitor  nitrogen  contents  of  samples  to 
and  from  the  second  stage  of  membrane 
processing  where  reverse  osmosis  (RO) 
membranes  are  employed.  The  article  will 
also  be  used  by  graduate  students,  co¬ 
operative  education  students  and  project 
technicians  for  assaying  samples  per¬ 
taining  to  the  research  and  other  re¬ 
search  projects  when  not  in  use  for  the 
purposes  as  stated. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  22,  1976). 
Reasons:  The  foreign  article  provides 
rapid  and  automatic  analysis  by  the 
Kjehdahl  nitrogen  method  (i.e.,  first  nm 
complete  in  12  minutes  and,  in  continu¬ 
ous  use,  results  at  3  minute  intervals) . 
The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  its  memo¬ 
randum  dated  May  24,  1977  that  the  fea¬ 
tures  described  above  are  pertinent  to 
the  applicant’s  intended  use.  HEW  also 
advises  it  knows  of  no  domestic  instru¬ 
ment  or  apparatus  of  equivalent  scien¬ 
tific  value  to  the  foreign  article  for  the 
applicant’s  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 
|FR  Doc.77-22144  Filed  8-1-77:8:45  am] 


UNIVERSITY  OF  ALASKA 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00092.  Applicant: 
University  of  Alaska,  Institute  of  Arctic 
Biology,  Fairbanks,  Alaska  99701.  Arti¬ 
cle:  2  Cassette  temperature  recorders  and 
cassette  playback  units.  Manufacturer: 
Grant  Instruments  Inc.,  United  King¬ 
dom.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  the  study 
of  the  effect  of  disturbance  upon  soil 
temperature  regime;  comparison  of  soil 
temperature  regime  between  tempera¬ 
ture  alpine  and  subalpine  sites  and  be- 
. tween  arctic  alpine  and  subalpine  sites, 
and  documentation  of  soil  temperature 
regime  within  a  cottongrass  tussock.  The 
article  will  also  be  used  in  the  course 
Physiological  Ecology  which  involves  the 
examination  of  physiological  adaptations 
of  plants  and  animals  to  their  environ¬ 
ment.  The  objective  of  the  laboratory 
portion  of  the  course  is  to  teach  students 
to  document  important  aspects  of  the 
environment  (Such  as  temperature)  and 
to  examine  the  responses  of  organisms  to 
those  factors. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion.  Decision:  Application  approv^.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (May  5,  1976).  Rea¬ 
sons:  The  foreign  article  provides  (1) 
a  self-contained  power  supply  with  a 
battery  life  of  at  leaist  30  days,  (2)  mul¬ 
tiple  channel  (10-20)  simultaneous  re¬ 
cording,  (3)  magnetic  tape  data 
acquisition,  (4)  play  back-data  transfer 
and  (5)  a  weather  proof  case.  ’The  Na¬ 
tional  Bureau  of  Standards  (NBS)  ad¬ 
vises  in  its  memorandum  dated  June  14, 
1977  that  the  features  of  the  article  de¬ 
scribed  above  are  pertinent  to  the  appli¬ 
cant’s  intended  uses.  NBS  also  advises 
that  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  which  was 
available  at  the  time  the  foreign  article 
was  ordered. 
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The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  Uie  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(FR  Doc.77-22145  Filed  8-1-77:8:45  am) 


UNIVERSITY  OF  CALIFORNIA— 
LIVERMORE 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Pub.  L. 
89-651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00079.  Applicant: 
University  of  California — Lawrence  Liv¬ 
ermore  Laboratory,  7000  East  Avenue, 
Livermore,  California  94550.  Article: 
Faraday  Rotators.  Manufacturer:  Hoya 
Corp.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to  dem¬ 
onstrate  the  feasibility  of  the  generation 
of  usable  power  in  a  controlled  thermo¬ 
nuclear  fusion  reaction.  The  phenomena 
to  be  investigated  is  the  feasibility  of 
producing  a  thermonuclear  microexplo¬ 
sion  using  a  imiquely  high  intensity  laser 
pulse.  Experiments  will  be  conducted  us¬ 
ing  the  Shiva-20  arm  laser  system  to 
obtain  isentropic  compression  of  deu¬ 
terium-tritium  targets  to  greater  than 
10,000  times  liquid  density,  thereby  pro¬ 
ducing  for  the  first  time  thermonuclear 
reaction  of  as  many  as  10"  neutrons  per 
microexplosion. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  is  provided  with  a  verdet  constant 
of  0.070  which  is  required  to  insure  mini¬ 
mal  scattering  of  the  laser  beam.  The 
National  Bureau  of  Standards  (NBS) 
advises  in  its  memorandum  dated  June  6, 
1977  that  (1)  the  capability  described 
above  is  pertinent  to  the  applicant’s  in¬ 
tended  use  and  (2)  it  knows  of  no  do¬ 
mestic  instrument  or  apparatus  of  equiv¬ 
alent  scientific  value  to  the  foreign  ar¬ 
ticle  for  the  applicant’s  intended  pur¬ 
poses. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(FR  Doc.77-22146  Filed  8-1-77; 8: 45  am) 


UNIVERSITY  OF  CALIFORNIA— 
SANTA  CRUZ 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00123.  Applicant: 
University  of  California,  Purchasing  De¬ 
partment,  1156  High  Street,  Santa  Cruz. 
CA  95064.  Article:  ’Two  (2)  Righthand 
and  Two  (2)  Lefthand  Micromanipula¬ 
tors.  Model  SM-20;  and  SM-19  Elec¬ 
trode  Carriers.  Manufacturer:  Narishige 
Scientific  Instrument  Lab.,  Japan.  In¬ 
tended  use  of  article:  ’The  articles  are 
intended  to  be  used  for  studies  of  the 
neural  mechanisms  of  choice  (and  learn¬ 
ing)  in  Pleurobranchaea  Califomica.  In 
tracellular  recordings  will  be  made  from 
cells  in  both  the  cerebral  and  buccal 
ganglia,  with  the  aim  of  determining 
the  mechanism  of  choice  in  Pleuro¬ 
branchaea.  This  goal  will  be  pursued 
utilizing  the  dominance  of  feeding  over 
local  withdrawal  behavior;  first,  the 
point  in  the  local  withdraw’al  circuit 
upon  which  the  feeding  circuit  respon¬ 
sible  will  be  determined;  lastly,  tlie  pre¬ 
cise  nature  of  the  interaction  will  be 
studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  ’The  foreign 
article  provides  digital  “Z”  axis  read¬ 
out,  0.1  micron  calibration,  and  an  elec¬ 
trode  carrier  which  permits  repeated 
precise  placing  of  very  small  electrodes. 
'The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  its 
memorandum  dated  May  23,  1977  that 
the  capabilities  of  the  article  described 
above  are  pertinent  to  the  applicant’s 
intended  uses.  HEW  also  advises  that  it 


knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used. 

’The  Department  of  Commerce  knows 
of  no  other  instrument  or  appartuus  of 
equivalent  scientific  value  to  ^e  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

(FR  Doc.77-22128  Filed  8-l-77;8:45  amj 


UNIVERSITY  OF  DAYTON,  ET  AL 

Application  for  Duty-Free  Entry  of 
^ientific  Articles;  Correction 

In  the  Notice  of  Application  for  Duty- 
Free  Entry  of  Scientific  Articles  appear¬ 
ing  at  page  12539  in  the  Federal  Reg¬ 
ister  of  Wednesday,  March  19,  1975,  the 
following  amendment  is  hereby  made  to 
reflect  more  fully  the  intended  use  of  the 
article: 

Docket  Number:  75-00392-00-66700. 
Applicant:  Jacksonville  Children’s  Mu¬ 
seum.  1025  Gulf  Life  Drive,  Jacksonville, 
Fla.  32207.  Article:  Planetarium  Projec¬ 
tor,  MS-10.  Manufacturer:  Minolta 
Camera  Co.  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  demonstrate  astronomical  phenomena 
and  to  allow  student  participation  and 
involvement  in  the  following  courses: 


Application  received  by  Commissioner 
of  Customs:  February  25,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 
|FR  Doc.77-22147  Filed  8-1-77:8:45  am) 


UNIVERSITY  OF  OREGON 

Decision  on  Application  for  Duty-Free 
Entry  or  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereimder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 


Celestial  Navigation. 

Principles  of  Stellar  Photography. 
General  Astronomy. 

Concepts  In  Contemporary  Astronomy. 
General  and  Practical  Astronomy. 
Concepts  In  Science,  Grades  3  through  12. 
Our  Galaxy  and  the  Universe. 

Astronomy  Workshops  for  Teachers. 
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of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00107.  Applicant: 
University  of  Oregon,  Department  of  Bi¬ 
ology,  Eugene,  Oregon  97403.  Article: 
Computer  Compatible  Multi-Purpose 
Event  Recorder.  Manufacturer:  Ursula 
Helnecke,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  research  related  to  the  detailed 
interaction  between  an  animal  and  its 
environment,  particularly  the  aspects  of 
such  Interaction  which  are  Important  for 
survival  of  the  animal  species.  The  ar¬ 
ticle  allows  the  observer  to  observe  an 
animal  and  at  the  same  time  unobtru¬ 
sively  records  exactly  what  the  animal 
is  doing,  and  the  time  spent  doing  it.  In 
addition,  the  article  is  intended  to  be 
used  for  educational  purposes  in  the 
courses  Animal  Behavior,  and  the  Ani¬ 
mal  Behavior  Laboratory  which  are 
classes  for  juniors,  seniors  and  graduate 
students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  operation  in  one  of  four 
modes  and  permits  256  different  events 
to  be  recorded.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advises  in  its  memorandum  dated  June  8. 
1977  that  (1)  the  features  described 
above  are  pertinent  to  the  applicant’s 
intended  uses  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant’s  intended  pur¬ 
poses. 

’The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Sclentlflc  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Division. 

(FR  Doc.77-22148  Filed  8-l-77;8;45  am) 


WASHINGTON  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c>  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Pub.  L. 
89-651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiOce 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 


Docket  Number:  77-00124.  Applicant: 
Washington  University,  Biochemistry 
Dept.,  660  South  Ehiclid  Ave.,  St.  Louis, 
Missouri  63110.  Article:  Bacterial  Cell 
Homogenizer.  Manufacturer:  Edmund 
Buhler,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  to  break 
bacteria  for  studies  involving  the  mecha¬ 
nism  of  action  of  antibiotics  in  cell  wall 
synthesis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  ’The  foreign 
article  provides  the  capability  for  proc¬ 
essing  large  quantities  of  tocteiia  by 
using  the  vibration  of  steel  or  glass  balls 
in  the  cell  suspension  at  about  70  Hertz. 
The  Department  of  Health,  Education, 
and  Welfare  (HETW)  advises  in  its 
memorandum  dated  May  24.  1977  that 
the  capability  described  above  is  perti¬ 
nent  to  the  purposes  for  which  the  article 
is  to  be  used.  HEW  also  advises  that  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials. ) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

(FR  Doc.77-22149  Filed  8-1-11:8:45  am) 


YALE  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Ccwiimerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  77-00128.  Applicant: 
Yale  University,  Dept,  of  Internal  Medi¬ 
cine,  333  Cedar  Street,  New  Haven,  CT 
06510.  Article:  Reichert  type  Univar 
Microscope,  Manual  analyzer  and  Grand 
microtome.  Manufacturer:  Les  Instru¬ 
ments  Scientiflques  &  Industriels,  Prance. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  preparation  and 
morphometric  analysts  of  sections  of 
undecalcified  bone.  Experiments  will  be 
conducted  to  determine  the  effects  of 


parathyroid  hormone  and  calcitonin  on 
the  migration  of  cells  into  bone  and  the 
changes  in  the  structure  of  these  bone 
cells.  The  article  will  be  used  by  faculty 
and  students  working  on  this  research 
problem. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
stnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (January  3,  1977). 
Reasons:  ’The  foreign  article  incorpo¬ 
rates  a  massive  and  rigid  microtome  ca¬ 
pable  of  cutting  undecalcifled  bone  with 
a  microscope  and  analytical  system  for 
quantitative  morphometric  analysis.  ’The 
Department  of  Health.  Education,  and 
Welfare  advises  in  its  memorandum 
dated  May  24.  1977  that  the  capabilities 
of  the  article  described  above  are  perti¬ 
nent  to  the  applicant’s  intended  use. 
HEW  also  advises  that  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant’s  intended  pur¬ 
poses. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  us^,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  AsslsUnce  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(FR  Doc.77-22150  Filed  8-1-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

SQUID  FISHERIES  OF  THE 
NORTHWESTERN  ATLANTIC 

Revision  to  Preliminary  Fishery 
Management  Plan 

AGENCY:  National  Oceanic  and  Atmos¬ 
pheric  Administration,  Commerce. 

ACTION:  Revision  to  Preliminary  fish¬ 
ery  Management  Plan. 

SUMMARY :  This  document  revises 
“Squid  fisheries  of  the  Northwestern  At¬ 
lantic”,  a  preliminary  fishery  manage¬ 
ment  plan,  published  on  February  16. 
1977.  The  plan  proposed  conservation 
and  management  measures  for  squid  pur¬ 
suant  to  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265).  The  action  revises  the  amount  of 
squid  allocated  to  foreign  squid  fisheries 
in  the  northwestern  Atlantic. 

DA’TE:  Effective  date:  August  1,  1977. 
ADDRESS:  Comments  should  be  ad¬ 
dressed  to:  Director,  National  Marine 
fisheries  Service,  WashingtMi,  D.C. 
20235. 


FEDERAL  REGISTER,  VOL.  42,  NO.  148 — TUESDAY,  AUGUST  2,  1977 


39130  notices 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  G.  Gordon.  Director,  North¬ 
east  Region,  National  Marine  Fisheries 

Service,  14  Elm  Street.  Gloucester, 

Massachusetts  01930,  617—281—3600. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  16,  1977,  a  preliminary 
fishery  management  plan  entitled  “Squid 
Fisheries  of  the  Northwestern  Atlantic” 
(42  FR  9596)  was  issued  by  the  Secretary 
of  Commerce  to  provide  proposed  con¬ 
servation  and  management  measures  for 
foreign  squid  fisheries  in  the  Northwest 
Atlantic  pursuant  to  sec.  201(g)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265)  (herein¬ 
after  the  “Act”).  The  plan  provided, 
among  other  things,  for  a  preliminary 
determination  of  optimum  yield  as 
follows: 

Sbort-flnned  squid  (lUex) — 35,000  tons.’ 
Long-finned  squid  (Loligo) — 44,000  tons. 

Based  upon  the  stimated  domestic  pro¬ 
duction  potential,  an  allocation  of  23,500 
tons  (Illex)  and  19,000  tons  iLoligo)  was 
made  available  to  the  foreign  fishery 
during  1977.  Since  the  domestic  squid 
fishery  and  squid  markets  were  small,  it 
was  stated  in  the  plan  that  the  U.S. 
capacity  would  be  reconsidered  in  June, 
1977,  based  upon  the  actual  catches  of 
squid  by  U.S.  fishermen  up  to  that  date. 

Purpose 

An  evaluation  of  n.S.  catches  of  squid 
from  the  northwest  Atlantic  diU’lng  the 
period  March- June,  1977,  indicates  that 
that  domestic  harvest  has  been  about  400 
tons  of  Illex  and  Loligo. 

Based  on  UJS.  catches  to  date  and  con¬ 
sultations  with  the  concerned  d(»nestic 
industry,  it  is  believed  that  the  estimated 
1977  dcmiestic  production  level  of  36,500 
tons  will  not  be  fully  utilized  during  1977. 
Therefore,  the  foreign  surplus  is  revised 
and  increased  by  the  following  amounts: 
Illex — 1,500  tons,  and  Loligo — 11,000 
tons.  The  domestic  production  level  is  de¬ 
creased  by  equivalent  amounts. 

Impact 

The  Pinal  Environmental  Impact 
Statement/Preliminary  Fishery  Manage¬ 
ment  Plan  (January,  1977)  indicated  the 
implementation  of  the  plan,  i.e.,  harvest 
of  the  optimum  yield,  should  induce  no 
significant  adverse  impact  upon  the  en¬ 
vironment.  It  has  been  determined  by 
NOAA  that  this  action  will  have  no  sig¬ 
nificant  adverse  impact  because  the  in¬ 
creased  foreign  allocation  of  12,500  tons 
of  squid  is  within  the  optimum  yield  of 
79,000  tons.  TTie  increase  could,  however, 
discourage  growth  of  U.S.  squid  process¬ 
ing  capacity.  Our  analysis  indicates  that 
the  harvesting  sector  of  the  industry  has 
not  yet  developed  the  capacity  to  catch 
the  initial  domestic  allocation  during  the 
remainder  of  1977.  This  8u:tion  could  de¬ 
lay  development  of  foreign  markets  since 


’  Tons  refers  to  metric  tons  (2206  pounds). 


an  increased  harvest  by  foreign  countries 
could  decrease  their  level  of  imports  of 
squid  from  the  United  States.  However, 
the  demand  by  foreign  markets  for  squid 
is  well  beyond  the  amounts  available  to 
their  fisheries.  It  is  anticipated  that  this 
increase  will  not  discourage  foreign  mar¬ 
ket  development  by  U.S.  interests.  The 
additional  amount  of  squid  to  be  made 
available  for  foreign  fishing  is  a  result 
of  U.S.  industry  choice  to  pursue  alterna¬ 
tive  fisheries.  Therefore,  no  adverse  im¬ 
pact  is  anticipated  upon  employment 
within  the  domestic  industry. 

Need  for  Effectivb  Date 

The  Secretary  believes  that  formal  no¬ 
tice  of  proposed  rulemaking  is  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest  because  the  proposed  re¬ 
vision  to  the  preliminary  management 
plan  must  be  effected  before  the  termi¬ 
nation  of  this  year’s  squid  fisheries  sea¬ 
son  and  will  have  negligible  effect  upon 
U.S.  fishing  interests.  The  proposed  re¬ 
vision  becomes  effective  (m  August  1, 
1977. 


As  was  stated  previously,  the  squid  fish¬ 
ery  and  squid  markets  in  the  USA  are 
extremely  small.  On  the  other  hand,  for¬ 
eign  fisheries  and  markets  have  been 
quite  significant,  and  this  fishery  could 
be  quite  promising  in  terms  of  the  Eluro- 
pean  export  potential.  Before  these  po¬ 
tential  markets  can  be  exploited  to  any 
signficant  extent,  however,  major  ob¬ 
stacles  will  have  to  be  resolved  by  the 
U.S.  fishing  industry  in  terms  of  har¬ 
vesting,  storage,  processing,  and  market¬ 
ing.  Some  industry  spokesmen  felt  these 
problems  could  be  addressed  this  year 
and  requested  the  level  of  36,500  tons  as 
determined  in  the  Preliminary  Fishery 
Management  Plan  published  February 
16.  1977,  to  assist  devel(H)ment  efforts. 
However,  current  production  projections 
are  far  short  of  this  level.  The  revised 
1977  U.S.  capacity  figure  of  24,000  tons 
provides  opportunities  for  the  orderly 
development  of  the  U.S.  industry  while 
providing  for  increased  utilization  of 
available  squid  within  a  conservation 
framework  designed  to  prevent  over¬ 
fishing. 

(FR  Doc.77-22086  PUed  8-1-77:8:45  am) 


MARINE  MAMMAL  SCIENTIFIC  RESEARCH 
PERMIT 

Receipt  of  Amended  Application 

On  June  21, 1977,  notice  was  published 
in  the  Federal  Register  (42  FR  31480) 
that  the  Ocean  Research  and  Education 
Society  Inc.,  51  Commercial  Wharf  6. 
Boston,  Mass.  02110,  had  applied  for  a 
scientific  research  permit  under  the 


The  Associate  Administrator  for  Ma¬ 
rine  Resources  of  the  National  Oceanic 
and  Atmospheric  Administration,  is 
delegated  authority  to  approve  this  doc¬ 
ument  in  Department  of  Commerce  Or¬ 
ganization  Order  25-5A,  Section  3-Oldd, 
Amendment  4  (dated  September  30, 
1976)  and  NOAA  Directives  Manual  05- 
57  (dated  December  1,  1976). 

Dated:  July  27,  1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

1.  Section  IV  c  is  amended  as  follows: 
•  •  «  •  • 
c.  Estimated  Domestic  Production  Po~ 
tential  and  Allowable  Foreign  Surplus. 
The  capacity  of  the  United  States  to  ex¬ 
ploit  squid  in  1977  was  estimated  by 
NOAA.  in  consultation  with  representa¬ 
tives  of  the  U.S.  fishing  industry,  as  24,- 
000  tons.  This  left  55,000  tons  of  squid 
of  both  species  in  SA  5  and  6  as  a  foreign 
surplus.  Specific  figures  by  stock  are 
shown  in  Table  26. 


Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407);  and  the  Endan¬ 
gered  Species  Act  of  1973  (16  U.S.C. 
1531-1543). 

Notice  is  hereby  given  that  the  Appli¬ 
cant  has  amended  the  original  applica¬ 
tion  in  the  following  manner:  Phase  One 
of  the  study  will  commence  in  October 
1977  and  continue  through  1978,  and  will 
include  the  radio  tracking  of  25  hump¬ 
back  whales  along  their  migratory  path; 
Phase  Two  of  the  study  will  ccxnmence 
in  the  fall  of  1978  and  include  radio  tag 
tracking  studies  of  the  other  species 
listed  in  the  original  application. 

The  amended  application  for  the 
Marine  Mammal  Protection  Act  Permits 
will  be  considered  imder  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 
The  amended  application  for  the  En¬ 
dangered  Species  Act  Permit  will  be  con¬ 
sidered  under  the  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222)  . 

Documents  submitted  in  connection 
with  the  applications  are  available  in  the 
following  offices: 

Director,  National  Marine  Fisheries  Service, 
Department  of  Commerce,  3300  White¬ 
haven  Street.  NW.,  Washington,  D.C.; 
Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  14  Elm  Street, 
Gloucester,  Mass.  01930; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Gandy  Boulevard,  St.,  Petersburg,  Fla. 
33702; 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue.  North,  Seattle,  Wash.  98109;  and 


Table  26. — Squid  optimum  yield  and  allocations 


Species 

Maximum  sus¬ 
tainable  yield 
(tons) 

Optimum  yield 
(tons) 

U.S.  capacity 
(tons) 

Foreign  surplus 
(tons) 

IttfZ . 

.  40,000 

35,000 

10,000 

Z5,000 

Loligo . 

.  44,000 

44,000 

14,000 

30,000 

Total . 

.  84,000 

79,000 

24,000 

55,000 
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Regional  Director,  National  Marine  Fisheries 

Service,  Southwest  Region,  300  South  Perry 

Street,  Terminal  Island,  Calif 90731. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  sending  copies 
of  the  amended  application  for  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  request  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  on  or  before  September  1, 
1977.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the  discre¬ 
tion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Appli¬ 
cant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  July  25, 1977. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management.  Na¬ 
tional  Marine  Fisheries  Serv-  '■ 
ice. 

(PR  Doc.77-22125  Piled  8-l-77;8:45  ami 


PRELIMINARY  FISHERY  MANAGEMENT 
PLANS 

Amending  and  Supplementing 
Environmental  Impact  Statements 

In  accordance  with  the  provisions  of 
the  Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976  (Pub.  L.  94-265), 
amendments  to  Preliminary  Fishery 
Management  Plans  will  be  forthcoming 
shortly  (on/or  about  August  5,  1977). 
Supplemental  Environmental  Impact 
Statements  or  negative  declarations  will 
be  prepared  as  necessary  for  each  plan 
amended.  It  is  anticipated  the  following 
Preliminary  Fishery  Management  Plans, 
approved  by  the  Secretary  of  Commerce, 
will  be  amended; 

Plan  title  Date  of  issue 

Trawl  Fishery  Oulf  of  Alaska  Peb.  11,  1977. 
Atlantic  Herring  Fishery  of  Feb.  22,  1977. 

the  Northwestern  Atlantic. 

Hake  Fisheries  of  the  North-  Peb.  18,  1977. 
western  Atlantic. 

Foreign  Trawl  Fisheries  of  Feb.  17.  1977. 

Northwestern  Atlantic. 

Sableflsh  Fishery  of  the  Feb.  10.  1977. 
Eastern  Bering  Sea  and 
Northeastern  Pacific. 

Seamount  Oroundfish  Fish-  do. 

ery  of  the  Pacific. 

Trawl  Fisheries  of  Washing-  do. 

ton,  Oregon,  and  Cali¬ 
fornia. 

Trawl  Fisheries  and  Herring  Feb.  15,  1977. 
Glllnet  Fishery  of  Eastern 
Bering  Sea  and  Northeast¬ 
ern  Pacific. 

Snail  Fishery  of  the  Eastern  Feb.  15,  1977. 
Bearing  Sea. 

Eastern  Bering  Sea  (King  Feb.  16,  1977. 

and  Tanner  Crab) . 

Mackerel  Fishery  of  North-  Do. 

western  Atlantic. 


Squid  Fisheries  of  the  North-  Do. 

western  Atlantic. 

Copies  of  this  notice  will  be  mailed  to 
persons  who  have  commented  on  the 
Final  Environmental  Impiact  State¬ 
ments/Preliminary  Fishery  Management 
Plans  and  other  Interested  parties  that 
are  potentially  affected  by  the  proposed 
changes  to  the  plans. 

Individuals  or  organizations  wishing 
to  obtain  additional  information  on  the 
intent  to  amend  the  preliminary  plans 
may  do  so  by  writing  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C. 20235. 

Signed  this  28th  of  July.  1977,  at 
Washington.  D.C. 

Winfred  H.  Meibohm. 

Associate  Director, 
National  Marine  Fisheries  Service. 

(FR  Doc.77-22191  Filed  8-1-77:8:45  am] 


PRE  ACT  ENDANGERED  SPECIES 
PRDDUCTS 

Issuance  of  Certificates  of  Exemption 

On  June  2,  1977,  notice  was  published 
in  the  Federal  Register  (42  m  28182) 
that  applications  had  been  filed  with  the 
National  Marine  Fisheries  Service  by 
Phillip’s  Gift  Center,  Inc.,  of  Province- 
town,  Mass.,  and  Jerry  Howard  William¬ 
son  of  Pensacola,  Fla.,  for  Certificates  of 
Exemption  to  engage  in  certain  com¬ 
mercial  activities  with  respect  to  their 
declared  inventories  of  pre-Act  endan¬ 
gered  species  pixxlucts.  Notices  that  H. 
Krupp,  d.b.a.  Oceanic  Trading  Company 
of  Seattle,  Wash.,  and  Irving  F.  Briggs, 
d.b.a.  Cape  Cod  Labidary  of  Hyannis, 
Mass.,  had  also  filed  applications  for  such 
Certificates  of  Exemption,  were  pub¬ 
lished  in  the  P’ederal  Register  on  June  7, 
1977  (42  FR  29034)  and  June  14. 1977  (42 
FR  30422 )  respectively. 

Notice  is  hereby  given  that  on  July  25. 
1977,  as  authorized  by  the  provisions  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (Pub.  L.  94-359),  and  the  regu¬ 
lations  issued  thereunder  (50  CFR  Part 
222,  Subpart  B),  the  National  Marine 
Fisheries  Service  issued  Certificates  of 
Exemption  to  Phillip’s  Gift  Center,  Inc., 
a/k/a  Scrimshaw  Handcrafts,  230  Com¬ 
mercial  Street,  Provincetown,  Mass. 
02657;  Jerry  Howard  Williamson,  112 
Southern  Street,  Pensacola.  Fla.  32503; 
H.  Krupp,  d.b.a.  Oceanic  ’Trading  Co..  84 
University  Street,  Seattle.  Wash.  98101 
and  Irving  F.  Briggs,  d.b.a.  Cape  Cod 
Labidary.  4  Circle  Drive,  Hyannis,  Mass. 
02601. 

The  Certificates  of  Exemption  are 
available  for  review  during  normal  busi¬ 
ness  hours  in  the  Office  of  the  Enforce¬ 
ment  Division,  National  Marine  Fisheries 
Service.  3300  Whitehaven  Street  NW., 
Washington,  D.C. 20007. 

Dated:  July  27. 1977.  • 

Winfred  H.  Mubohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

(FR  Doc.77-22189  Filed  8-1-77:8:45  am] 


PRE-ACT  ENDANGERED  SPECIES 
PRODUCTS 

Notice  of  Receipt  of  Application  for 
Certificate  of  Exemption 

Notice  is  hereby  .given  that  the  follow¬ 
ing  applicant  has  applied  in  due  form 
for  a  Certificate  of  Elxemption  under 
Pub.  L.  94-359,  and  the  regulations  is¬ 
sued  thereunder  (50  CFR  Part  222,  Sub¬ 
part  B) .  to  engage  in  certain  commercial 
activities  with  respect  to  pre-Act  en¬ 
dangered  species  parts  or  products. 

Appucant 

R.  Robert  Rayno,  735  Main  Road, 
Westport,  Mass.  02790. 

Period  of  Exemption 

The  applicant  requests  that  the  period 
of  time  to  be  covenwl  by  the  Certificate 
of  Exemption  begin  on  the  date  of  the 
original  issuance  of  the  Certificate  of 
Exemption  and  be  effective  for  a  3-year 
period. 

Commercial  Activities  Exempted 

(1)  The  prohibitions,  as  set  forth  in 
section  9(a)(1)(E)  of  the  Act,  to  de¬ 
liver,  receive,  carry,  transport,  or  ship  in 
interstate  or  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
commercial  activity  any  such  species 
part; 

(ii)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (F)  of  the  Act.  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  Products  Exempted 

Approximately  170  finished  scrimshaw 
jeweliT  items  and  finished  scrimshaw 
prtxlucts  to  be  made  from  approximately 
218  poimds  of  whole  sperm  whale  teeth, 
97  pounds  of  scraps  of  sperm  whale 
teeth  and  33  pounds  of  cross-cuts  from 
sperm  whale  teeth. 

Written  comments  on  this  ai^ilica- 
tion  may  be  submitted  to  the  Director, 
National  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce.  Washingtim, 
D.C.  20235  on  or  before  September  1, 
1977. 

Dated:  July  24,  1977. 

Robert  J.  Ayers, 

Acting  Assistant  Director 
for  Fisheries  Management. 

IFR  Doc.  77-22190  Filed  8-1-77:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

AMENDING  U.S./POLAND  COTTON 
TEXTILE  AGREEMENT 

July  29.  1977. 

AGENCY :  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements. 

ACTION:  (1)  Combining  the  levels  of 
restraint  for  certain  T-shirts,  sweatshirts 
and  knit  tops  in  Categories  42.  43.  and 
part  of  62  for  the  year  which  began  on 
January  1. 1977. 

(2)  Adjusting  the  designated  annual 
consultation  levels  for  Categories  36 
(bedspreads  and  quilts),  41  (men’s  and 
boys’  white  T-shirts),  42/43  and  part  of 
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62  (certain  T-shirts,  sweatshirts,  and 
knit  tops),  48  (raincoats),  and  49  (other 
coats) ,  for  the  year  which  began  on  Jan¬ 
uary  1. 1977. 

(A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  February  3,  1975 
(40  FB  5010),  as  amended  on  December  31, 
1975  (40  FR  60220),  December  30,  1976  (41 
FR  56881),  January  21,  1977  (42  FR  3888), 
and  March  7,  1977  (42  FR  12898) .) 

SUMMARY:  On  July  21,  1977,  the  Gov¬ 
ernments  of  the  United  States  and  the 
Polish  People’s  Republic  exchanged  notes 
amending  the  Bilateral  Cotton  Textile 
Agreement  of  November  6,  1975  for  the 
third  agreement  year  which  began  on 
January  1,  1977.  According  to  the  terms 
of  the  amendment,  the  designated  an¬ 
nual  consultation  levels  for  Categorie.** 
36  and  41  have  been  reduced  and  those 
for  Categories  48  and  49  have  been  in¬ 
creased.  Categories  42/43/62  (pt.)  have 
been  merged  at  a  new  level  of  restraint. 
The  level  for  Category  63  (other  clothing, 
not  knit  or  crocheted)  has  also  been  in¬ 
creased  to  1,000,000  square  yards  equiv¬ 
alent. 

EFFECTIVE  DATE:  August  3,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edmond  C.  Callahan,  International 
Trade  Specialist,  OflBce  of  Textiles, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  202-377-5423. 

SUPPLEMENTARY  INFORMATION: 
On  January  3,  1977,  there  was  published 
in  the  Federal  Register  (42  FR  64),  a 
letter  dated  December  29,  1976,  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements, 
which  established  the  levels  of  restraint 
applicable  to  certain  specified  categories 
of  cotton  textile  products,  produced  or 
manufactured  in  Poland  and  exported  to 
the  United  States  during  the  twelve- 
month  period  which  began  on  January  1, 
1977.  m  the  letter  of  July  29,  1977,  pub¬ 
lished  below,  the  Chairman  of  the  Com¬ 
mittee  for  the  Implementation  of  Tex¬ 
tile  Agreements  directs  the  Commissioner 
of  Customs  to  amend  the  levels  of  re¬ 
straint  applicable  to  cotton  textile  prod¬ 
ucts  in  Categories  36,  41,  42/43/62  (pt.), 
48  and  49  to  the  designated  amounts. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

U.S.  Department  of  Commerce,  The  As¬ 
sistant  Secretary  for  Domestic,  and 
International  Business 

Washington,  D.C.,  July  29, 1977. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  29,  1976  by  the 
Chairman  of  the  Committee  for  the  Imple- 


NOTICES  . 

mentation  of  Textile  Agreements  concerning 
imports  into  the  United  States  of  certain 
specified  categories  of  cotton  textile  prod¬ 
ucts,  produced  or  manufactured  in  Poland. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
November  6,  1975,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Polish  People's  Republjc,  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3,  1972,  you  are  directed  to  amend, 
effective  on  August  3,  1977  and  for  the 
twelve-month  period  beginning  on  January 
1,  1977  and  extending  through  December 
31,  1977,  the  levels  of  restraint  established 
in  the  directive  of  December  29,  1977  for 
Categories  36,  41,  42/43/62  (part),  48,  49,  and 
62  (part),  produced  or  manufactured  in 
Poland,  to  the  following  amounts: 

Amended 
IZ-mo  level 

Category:  of  restraint^ 

36  _ numbers..  43,478 

41  _ dozen..  49,765 

42/43/62  (part)* . do _  439,119 

48  _ do _  28,  000 

49  _ do _  60,  385 

62  (part)* _ pounds..  476,087 

‘  The  levels  of  restraint  have  not  been  ad¬ 
justed  to  refiect  any  imports  after  Dec.  31, 
1976. 

*  In  category  62,  only  TB.U.S.A.  Nos.  380.- 
0024,  380.0027,  380.0624,  382.0002,  382.0024, 
382.0026,  382.0605,  382.0610,  382.0665,  382  - 
3904.  and  382.6904. 

*  All  T.S.U.S.A.  numbers  in  category  62  ex¬ 
cept  those  listed  in  footnote  2. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Polish  People’s  Republic  and 
with  respect  to  imports  of  cotton  textile 
products  from  Poland  have  been  determined 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  Involve  foreign 
affairs  functions  of  the  United  States.  There¬ 
fore,  the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implementa¬ 
tion  of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  pro¬ 
visions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  As¬ 
sistance. 

|FR  Doc.77-22269  Filed  8-1-77:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

fFRL  770-8;  PF761 

PESTICIDE  PROGRAMS 
Filing  of  Pesticide  Petition 

E.  I.  Du  Pont  De  Nemours  &  Co.,  Wil¬ 
mington,  Del.  19898,  has  submitted  a  pe¬ 
tition  (PP  7P1948)  to  the  Environmental 
Protectoin  Agency  which  proposes  that 
40  CFR  180.253  be  amended  by  estab¬ 
lishing  a  tolerance  for  residues  of  the 
insecticide  methc«nyl  (S-methyl  N- 
I  (methylcarbomoyl)  oxy  I  thioacetimid- 
ate)  in  or  on  the  raw  agricultural  com¬ 
modity  strawberries  at  2  parts  per  mil¬ 
lion  (ppm).  The  propo^  analytical 
method  for  determining  residues  is  by 
using  microculometric  gas  chromatog¬ 
raphy. 


Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  this  petiticm 
to  the  Federal  Register  Section,  Tech¬ 
nical  Services  Division  (WH-569),  Of¬ 
fice  of  Pesticide  Programs,  Environmen¬ 
tal  Protection  Agency,  Rm.  401,  East 
Tower,  401  M  St.  SW.,  Washington,  D.C. 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  inter¬ 
ested  in  inspecting  them.  Inquiries  con¬ 
cerning  this  petition  may  be  directed  to 
Product  Manager  (PM)  12,  Registra¬ 
tion  Division  (WH-567) ,  Office  of  Pesti¬ 
cide  Programs,  at  the  above  address,  or 
by  telephone  at  202-426-9425.  Written 
comments  should  bear  a  notation  in¬ 
dicating  the  petition  number.  Comments 
may  be  made  at  any  time  while  a  peti¬ 
tion  is  pending  before  the  Agency.  All 
written  comments  will  be  available  for 
public  inspection  in  the  office  of  the 
Federal  Fegister  Section  from  8:30  a.m. 
to  4  pjn.,  Monday  through  Friday. 

Dated:  July  25, 1977. 

Martin  H.  Rogoff,  Ph.  D. 

Acting  Director, 
Registration  Division. 

[FR  Doc.77-22203  Filed  8-1-77:8:45  am] 


IFR-771-l;  OPP-33000/612] 

RECEIPT  OF  APPLICATION  PESTICIDE 

REGISTRATION  DATA  TO  BE  CONSID¬ 
ERED  IN  SUPPORT  OF  APPLICATIONS 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  iterim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (“Interim  Policy  Statement”). 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  enti¬ 
tled  “Registration  of  a  Pesticide  Product 
— Consideration  of  Data  by  the  Admin¬ 
istrator  in  Support  of  an  Application" 
(41  FR  3339).  This  document  described 
the  changes  in  the  Agency’s  procedures 
for  implementing  Section  3(c)  (1)  (D)  of 
FIFRA.  as  set  out  in  the  Interim  Policy 
Statement  which  were  effected  by  the  en¬ 
actment  of  the  recent  ac'mendments  to 
FIFRA  on  November  28,  1975  (Pub.  L. 
94-140) ,  and  the  new  regulations  govern¬ 
ing  the  registration  and  re-registration 
of  pesticides  which  became  effective  on 
August  4,  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  dcxiuments, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  list^  be¬ 
low.  In  some  cases  these  applications 
have  recentlv  been  received:  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  “of¬ 
fer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec-* 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower.  401  M 
Street,  SW.,  Washington,  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
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new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  applicati<»i 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  of¬ 
fices. 

Any  person  who:  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  \m- 
der  Section  3(c)(1)  (D)  for  such  use  of 
his  data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter¬ 
mine  the  amount  of  reasonable  compen¬ 
sation  to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Admin¬ 
istrator  and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Product  Control  Branch,  Registra¬ 
tion  Division  (WH-567) ,  Office  of  Pesti¬ 
cide  Programs,  Environmental  Protec¬ 
tion  Agency,  401  M  St.  SW..  Washington, 
D.C.  20460.  Every  such  claimant  must 
include,  at  a  minimum,  the  information 
listed  in  the  Interim  Policy  Statement  of 
November  19,  1973. 

Specific  questions  concerning  aoplica- 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol¬ 
lows: 

PM  11,  12,  and  13-202/755-9315 
PM  21  and  22-202/426-2454 
PM  24 — 202/765-2196 
PM  31-202/426-2635 
PM  33-202/  755-9041 
PM  15,  16,  and  17-202/426-9425 
PM  23-202/765-1397 
PM  26 — 202/765-2632 
PM  32-202/426-9486 
PM  34-202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  October  3, 1977.  With  the  excep¬ 
tion  of  2(c)  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  regis¬ 
tration  pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquires 
and  assertions  that  data  relied  upon  are 
subject  to  protection  imder  Section  10  of 
PIFRA,  as  amended,  should  be  made 
within  30  days  subsequent  to  publication 
of  this  notice. 

Dated:  July  25, 1977. 

Martin  H.  Rogoff,  Ph.  D., 

Acting  Director. 

Registration  Division. 


Applications  Received  (OPP-33000 '512) 

EPA  Reg.  No.  192-RET.  Dexol  Industries, 
1450  W.  228th  St.,  Torrance,  CA  90501. 
DEXOL  SYSTEMIC  HOUSE  PLANT  FUNGI¬ 
CIDE.  Active  Ingredients:  Benomyl 
( Methyl  1  -  ( butyl-carbamoyl )  -2-benzlml- 
dazolecarbamate)  50':'e .  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM22 

EPA  Pile  Symbol  239-EULU.  Chevron  Chemi¬ 
cal  Co.,  Ortho  Dlv.,  940  Hensley  St.,  Rich¬ 
mond.  CA  94804.  ORTHO  SPOT  WEED  & 
GRASS  CONTROL.  Active  Ingredients: 
Paraquat  dlchlorlde  (l,rdlmethy-4.4'- 
blpyrldlnlum  dlchlorlde)  0.276 Aliphatic 
Petroleum  Derivative  Solvent  18.000%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM25 

EPA  Reg.  No.  303-86.  Huntington  Labora¬ 
tories,  Inc.,  P.O.  Box  710,  Huntington.  IN 
46750.  MALAR  GERMICIDAL  DETERGENT. 
Active  Ingredient^:  o-benzyl-p-chlorophe- 
nol,  9.12%;  o-phenylphenol,  5.88%;  Isopro¬ 
panol.  3.03%;  p-tert-amylphenol,  2.97%; 
Tetrasodlum  ethylenedlamlne  tetraacetate, 
1.90.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(a)  of  Interim  policy.  Repub¬ 
lished:  Revised  formulation.  PM32 

EPA  Reg.  No.  4581-318.  Pennwalt  (k)rp..  Three 
Parkway.  Philadelphia,  PA  19102.  DECCO 
WT-53  SOLUTION.  Active  Ingredients: 
Sodium  orthophenylphenate  (anhydrous) 
14.5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
Republished:  Added  uses.  PM22 

EPA  Reg.  No.  6815-OA.  Wegro.  Inc.,  Dlv  of 
Old  Fort  Industries.  P.O.  Box  189,  Grand 
Rapids.  OH  43522.  TRIPLE  X  PRODUCTS. 
LAWN  AND  CRAB  GRASS  CONTROL. 
Active  Ingredients:  Dimethyl  tetrachloro- 
terephlhalate  3.00%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM23 

EPA  Reg.  No.  7478-UI.  Chem-Pak  Co.,  P.O. 
Box  430757,  Miami,  FL  33143.  GARDENS  OF 
THE  SOUTH  ORCHID  FUNGICIDE  WET- 
TABLE.  Active  Ingredients:  Benomyl 
(Methyl  l-(butylcarbamoyl)-  2-Benzlmlda- 
zolecarbamate)  50%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM22 

EPA  File  Symbol  7478-UO.  Chem-Pak  Co.. 
P.O.  Box  430757,  Miami,  FL  33143.  SPRING- 
HILL  ROSE  FUNGICIDE  SPRAY.  Active  In¬ 
gredients:  Benomyl  (Methyl  l-(butylcar- 
bamoyl )  -2-benzlmidazolecarbamate)  50% . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM22 

EPA  File  Symbol  7478-LN.  Chem-Pak  Co.. 
P.O.  Box  430757,  Miami.  FL  33143.  LAWN 
KEEPER  TURF  FUNGICIDE.  Active;  In¬ 
gredients;  Benomyl  (Methyl-l-(butylcar- 
banoyl)-2-Benzlmldazolecarbamate)  60%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  PM22 

EPA  Beg.  No.  7969-45.  BASF  Wyandotte 
Corp.,  100  Cherry  Hill  Rd.,  Parslppany,  NJ 
07054.  BASAGRAN.  Active  Ingredients:  So¬ 
dium  salt  of  bentazon  42.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Amended  Registration. 
PM25 

EPA  File  Symbol  9640-EE.  Vulcan  Labora¬ 
tories,  408  Auburn  Ave.,  Pontiac,  MI  48058. 
MICROBIOCIDE  LF.  Active  Ingredients; 
Dloctyl  dimethyl  ammonium  chloride  50%; 
Ethyl  alcohol  10%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  PM31 

EPA  File  Symbol  27581-A.  Midland  Re¬ 
search  Laboratories,  Inc.,  8429  Qulvlra  Rd., 
Lenexa.  KA  66214.  CHEM-I-CAL  615SP. 
Active  Ingredients:  Poly[oxyethylene  (dl- 
methyllmlnlo)  ethylene  -(dlmethylmlnlo) 
ethylene  dlchlorlde)  10.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM34 


EPA  File  Symbol  27581-T.  Midland  Research 
Laboratories.  Inc.,  8429  Qulvlra  Rd.. 
Lenexa.  KA  66214.  CHEM-I-CAL  635.  Ac¬ 
tive  Ingredients;  Poly(oxyethylene  (dl- 
methyliminio )  ethylene-  (dlmethyllminlo) 
ethylene  dlchlorlde)  10.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  File  Symbol  27581-1.  Midland  Research 
Laboratories.  Inc.,  8429  Qulvlra  Rd., 
Lenexa.  KA  66214.  CHEM-I-CAL  615.  Ac¬ 
tive  Ingredients:  Poly  (oxyethylene(  dl¬ 
methyllminlo  )  ethylene-dimethylimlnlo) 
ethylene  dlchlorlde)  5.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  File  Symbol  35571-RI.  Chem  Pro  Lab., 
Inc.,  941  West  190th  St.,  Gardena,  CA 
90248.  CHEM  PRO  BIOCIDE  «211.  Active 
Ingredients:  Polyjoxyethylene  (dlmethyl- 
Imlnlo)  ethylene  (dlmethyllminlo)  ethyl¬ 
ene  dlchlorlde]  25.0%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  File  Symbol  37822-R.  Miami  CHiemical 
Mfg.  Co..  2450  SW  28th  Lane.  Miami,  FL 
33133.  FLORI  CTHLOR.  Active  Ingredients: 
Sodium  Hypochlorite  9.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM34 

EPA  File  Symbol  40285-R.  Degesch  America, 
Inc..  800  Follln  Lane.  Vienna.  VA  22180. 
PHOSTOXIN  DEGESCH  NEW  <X>ATED 
TABLETS.  Active  Ingredients:  Aluminum 
Phosphide  55%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM  11 

EPA  File  Symbol  40285-E.  Degesch  America, 
Inc.,  800,  Follln  Lane,  Vienna.  VA  22180. 
PHOSTOXIN  DEGESCH  <X>ATED  PEL- 
LETS-PREPAC.  Active  Ingredients:  Alu¬ 
minum  Phosphate  55%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(b)  of 
Interim  policy.  PMll 

EPA  File  Symbol  40285-0.  Degesch  America, 
Inc..  8(X>  Follln  Lane,  Vienna.  VA  22180. 
PHOSTOXIN  DEGESCH  COATED  PEL¬ 
LETS.  Active  Ingredients:  Aluminum 
Phosphide  55%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PMll 

EPA  File  Symbol  4061 1-R.  Bell  Chemical 
Corp.,  23  Hamilton  St.,  New  London,  CT 
06320.  BELL-CIDE  600.  Active  Ingredients: 
Poly  (oxyethylene  (dlmethyllminlo)  ethyl- 
ene-(dlmethyllmlnlo)  ethylene  dlchlor¬ 
lde]  5.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  4061 1-E.  Bell  Chemical 
Corp.,  23  Hamilton  St.,  New  London. 
CT  06320.  BELL-CIDE  1200.  Active  In¬ 
gredients;  Poly  (oxyethylene  (dlmethyl- 
iminio)  ethylene- (dlmethyllminlo)  ethyl¬ 
ene  dlchlorlde]  10.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  PM34 

EPA  File  Symbol  4061 1-G.  Bell  Chemical 
Corp.,  23  Hamilton  St.,  New  London, 
CT  06320.  BELL-CIDE  3600.  Active  In¬ 
gredients:  Poly  ]oxyethylene  (dlmethyl- 
iminlo)  ethylene  -  (dlmethyllminlo)  ethyl¬ 
ene  dlchlorlde]  30.0%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  File  Symbol  40640-B.  John’s  Hardware. 
3292  S.  University  Dr.,  Miramar,  FL  33025. 
JERRY-CHLOR.  Active  Ingredients:  So¬ 
dium  Hypochlorite  9.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 
(FR  Doc.77-22204  Filed  8-1-77:8:45  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 

APPUCATiONS  FOR  EXCEPTION  FROM 
REFINERS  PRICE  RULES  GOVERNING 
ORDER  OF  RECOVERY  OF  INCREASED 
NON-PRODUCT  COSTS 

January  1, 1975  Through  January  31, 1976 
Period;  Deadline  for  Filing 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Piling  Deadline  for  Certain 
Exception  Applications. 

SUMMARY:  Pursuant  to  the  lifting  of 
a  judicial  stay,  the  FEIA  has  determined 
to  reimpose  the  60 -day  deadline  for  filing 
AppUcations  for  Exceptions  from  the 
regulations  governing  the  sequence  for 
recovering  increased  non-product  costs 
during  the  period  January  1,  1975 
through  January  31. 1976.  Notice  is  here¬ 
by  provided  that  FEA  wiU  not  consider 
any  Application  for  Exception  from  such 
regulations  to  be  timely  filed  if  such  sub¬ 
mission  is  filed  more  than  60  days  after 
the  date  on  which  this  notice  appears 
in  the  Federal  Register.  The  FEA  is  also 
requiring  each  firm  to  submit  within  60 
days  a  detailed  specification  of  the  facts 
it  intends  to  establish  in  support  of  its 
Application  for  Ebcception  and  the  man¬ 
ner  of  proving  such  facts. 

DATE:  All  AppUcations  for  Exception  to 
be  filed  with  the  Office  of  Ebcceptions  and 
Appeals  on  or  before  October  3,  1977. 

ADDRESSEES:  All  comments  should  be 
directed  to  Thomas  L.  Weiker,  Assistant 
Director  of  the  Office  of  Exceptions  and 
Appeals,  Federal  Energy  Administration, 
Washington.  D.C.  20461. 

SUPPLEMENTARY  INFORMATION: 
On  April  21.  1977,  the  Federal  Energy 
Administration  issued  a  notice  for  pub- 
Ucation  in  the  Federal  Register  pro¬ 
viding  that  Applications  for  Exception 
from  the  provisions  of  the  FEA  Man¬ 
datory  I*etroleum  Price  Regulations 
which  governed  the  order  of  recovery 
of  increased  non-product  costs  by  re¬ 
finers  during  the  period  January  1,  1975 
through  January  31.  1976  must  be  filed 
with  the  ETEA  Office  of  Ebcceptions  and 
Appeals  no  later  than  June  27,  1977. 
The  PEA  has  interpreted  those  regula¬ 
tory  provisions  as  requiring  that  in¬ 
crease  non-product  costs  could  not  be 
recovered  by  refiners  imtil  aU  available 
increased  product  costs  had  been  passed 
through  to  their  customers.  See,  e.g.,  41 
FR  5111,  5113  (February  4.  1976);  41 
FR  33282  (August  9, 1976) . 

Subsequent  to  the  issuance  of  the 
April  21  notice  and  during  the  coiu'se  of 
certain  Utigation  involving  these  reg¬ 
ulatory  provisions,  the  ETLA  agreed  to  a 
temporary  stay  of  the  June  27  filing  re¬ 
quirement  with  respect  to  all  refiners. 
On  June  28, 1977  the  PEIA.  therefore  pub¬ 
lished  in  the  E^eral  Register  a  notice 
indicating  that  the  June  27  deadline  was 
vacated  until  further  notice.  42  PJl. 
32831  (June  28,  1977).  On  July  21,  1977, 
the  U.S.  District  Court  for  the  Northern 
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District  of  Ohio  dissolved  the  stay  of  the 
filing  requirements.  Standard  Oil  Co.  et 

al.  V.  O’Leary  et  al., _ P.  Supp.  (N.D. 

Ohio,  July  21. 1977). 

Accordingly,  FEA  is  now  free  to  reim¬ 
pose  a  filing  deadline  and  has  deter¬ 
mined  that  a  new  filing  deadline  should 
be  established  for  the  reasons  that  were 
set  forth  in  detail  in  the  April  21  notice. 
Consequently,  notice  is  hereby  provided 
that  the  PEA  will  not  consider  any  Ap¬ 
plication  for  Exception  from  the  provi¬ 
sions  of  the  FEA  Regulations  which  gov¬ 
erned  the  order  of  recovery  of  increased 
nonproduct  costs  during  1975  and  Janu¬ 
ary  1976,  as  those  provisions  have  been 
interpreted  by  the  FEEA  in  the  notices 
cited  above,  as  being  filed  in  a  timely 
manner  if  the  submission  is  filed  with  the 
FEA  Office  of  Exceptions  and  Appeals 
later  than  October  3,  1977.  This  filing 
deadline  will  not  apply,  however,  to  Ap¬ 
plications  for  Exception  submitted  by 
firms  which  complied  with  applicable 
ETEA  regulatory  requirements  during  the 
period  in  question  and  whose  submis¬ 
sions  consist  solely  of  a  request  that  they 
receive  equitable  treatment  in  the  light 
of  any  action  which  the  ETEA  might  take 
in  exception  proceedings  initiated  by 
other  firms  which  failed  to  comply  with 
the  FEA  Regulations  as  interpreted  by 
the  FEA  in  the  manner  described  above. 

In  order  to  expedite  its  consideration 
of  any  exception  applications  which  may 
be  filed  and  to  estoblish  a  reliable  basis 
for  conducting  proceedings  in  this  mat¬ 
ter.  the  FEA  has  further  determined  that 
any  firm  which  files  an  Application  for 
Exception  within  the  period  prescribed 
above  must  also  submit  to  the  Office  of 
Exceptions  and  Appeals  at  the  same  time 
it  files  its  Application  an  it^ization  of : 

(a)  The  particular  factual  representa¬ 
tions  whose  validity  the  firm  intends  to 
establish  and  which  it  contends  would 
lead  ultimately  to  the  conclusion  that  its 
Application  for  Exception  should  be 
granted;  and 

(b)  The  particular  manner  in  which 
the  firm  intends  to  establish  the  validity 
of  each  of  the  representations  set  forth 
in  response  to  Subparagraph  (a)  above. 

The  itemization  referred  to  in  Sub- 
paragraph  (a)  above  should  describe  the 
facts  alleged  by  the  firm  with  a  high  de¬ 
gree  of  specificity.  For  example,  with  re¬ 
spect  to  a  certain  event  that  is  alleged  to 
have  occurred,  the  itemization  should  at 
least  include  the  names  and  titles  of  the 
persons  involved,  the  date  and  place  of 
the  event,  and  the  specific  statements 
made  or  actions  taken  at  that  time. 

Any  questions  regarding  this  notice 
should  be  directed  to  Thomas  L.  Wieker, 
Assistant  Director  of  the  Office  of  Excep¬ 
tions  and  Appeals,  Federal  Energy  Ad¬ 
ministration,  Washington,  D.C.  20461. 


Issued  in  Washington,  D.C.,  July  27, 
1977. 


Eric  J.  FVgi, 
Acting  General  Counsel. 


I  PR  Doc.77-22105  Plied  a-l-77;8:45  am] 


FUEL  OIL  MARKETING  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  piovislons  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Fuel  Oil  Marketing  Ad¬ 
visory  Committee  will  meet  Monday, 
August  15,  1977,  at  9  a.m.,  room  2003A, 
JFK  Federal  Bldg.,  Government  Center, 
Boston,  Mass. 

The  Committee  was  established  to 
provide  the  Administrator.  FEA,  with 
expert  and  technical  advice  concerning 
the  trade  of  selling  fuel  oil. 

TTie  agenda  for  the  meeting  is  as 
follows: 


1.  Old  Business — Discussion  of  Requests  and 

Commitments  from  the  Prior  Committee 
Meeting. 

2.  Summer  Pill. 

3.  Resld  Containment  Problems  (East 

Coast) . 

4.  Nationwide  Distillate  Trigger. 

5.  Administration’s  Energy  Plan. 

6.  PEA  Compliance  (Auditing  Procedures) 

7  New  Business — Items  for  Discussion  at  the 
Next  Meeting. 

8.  Remarks  from  the  Ploor  (10  Minute  Rule) . 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will  in  his  judgment, 
facilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to 
file  a  written  statement  with  the  Com¬ 
mittee  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral  state¬ 
ments  should  inform  Lois  Weeks, 
Director,  Advisory  Committee  Manage¬ 
ment,  202-566-9996,  at  least  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on  the 
agenda. 

Elirther  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free¬ 
dom  of  Information  Public  Reading 
Room,  room  2107,  FEA,  Federal  Building, 
12th  and  Pennsylvania  Ave.  NW,,  Wash¬ 
ington,  D.C.,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 


Issued  at  Washington,  D.C.,  on  July  28, 
1977. 


Eric  J.  FTtgi, 
Acting  General  Counsel. 


(PR  Doc.77-22229  Piled  8-1-77:8:46  am) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CI74-566] 

AMOCO  PRODUCTION  CO. 
Extension  of  Time 

July  25, 1977. 

On  June  20,  1977,  Amoco  Production 
Company  (Amoco)  ffied  a  motion  to  ex- 
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tend  the  time  within  which  to  comply 
with  Ordering  Paragraph  (K)  of  the 
Jime  3,  1977,  Order  issuing  a  certificate 
of  public  convenience  and  necessity  in 
the  above  designated  docket. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  including  December  1, 1977,  within 
which  Amoco  shall  commence  deliveries 
of  gas  as  required  by  Ordering  Para¬ 
graph  (K). 

Lois  D.  Cashell, 
Acting  Secretary. 

I FB  Doc.77-22101  PUe<t8-l-77;8:461 


[Docket  No.  CI64-26| 

GULF  OIL  CORP. 

Request  for  Inquiry 

July  25, 1977. 

Take  notice  that  on  June  13,  1977,  the 
Assembly,  State  of  New  York,  through 
its  Sub-committee  on  Economic  Develop¬ 
ment  Task  Force  on  Natural  Gas  (As¬ 
sembly)  requested  the  Commission  to  in¬ 
quire  into  the  legality  of  certain  actions 
taken  by  Gulf  Oil  Corporation  (Gulf) 
with  respect  to  its  deliveries  to  other 
pipelines  in  Southern  Louisiana  during 
the  period  when  Gulf’s  sales  imder  its 
warranty  contract  were  significantly 
below  the  amoimts  requested  by  Tex¬ 
as  Eastern  Transmission  Company 
(TETCO). 

Specifically,  Assembly  wants  to  know 
whether  Gulf  violated  its  TETCO  war¬ 
ranty  contract  and  coincident  FPC  cer¬ 
tificate  by  entering  into  a  new  warranty 
obligation  in  1972  to  Southern  Natural 
Gas  Company  (Southern)  and/or  by  fail¬ 
ing  to  prorate  deliveries  to  both  warranty 
customers  when  Gulf’s  deliverability  was 
insufficient  to  meet  both  contractual 
commitments. 

By  a  letter  agreement  dated  January 
14,  1972,  Gulf  and  Southern  agreed  to 
a  contract  amendment  covering  sales  of 
gas  to  Southern  from  Gulf’s  interest  in 
the  West  Delta  Block  27  Field  (Block 
27),  in  lieu  of  Gulf  making  another  re¬ 
serve  redetermination  for  that  Field  pur¬ 
suant  to  Southern’s  September  23,  1971 
request.  This  letter  agreement  committed 
Gulf  to  deliver  specified  quantities  of  gas 
to  Southern  from  Block  27  “or  any  other 
field  or  fields  in  which  may  now  or  here¬ 
after  have  an  interest,”  equivalent  in  to¬ 
tal  amoimt  to  Gulf’s  share  of  1.25  Tcf 
of  Block  27  reserves,  minus  all  volumes 
already  delivered  imder  the  contract. 

Assembly  notes  that  during  the  years 
1972-75  Gulf’s  deliveries  to  Southern 
pursuant  to  the  1972  letter  agreement 
were  in  sum  1,351,040  Mcf  greater  than 
the  total  Southern  had  requested  over 
that  period.  At  the  same  time.  Gulf’s 
sales  to  TETCO  fell  well  below  the  625,- 
000  Mcf/D  requested  by  TETCO. 

Assembly  essentially  asks  four  ques¬ 
tions: 

(a)  In  what  manner,  if  any,  was  Gulf’s 
reluctance  to  make  a  reserve  redeter¬ 
mination  for  the  Block  27  Field  pursuant 
to  Southern’s  request,  related  to  Gulf’s 
warranty  obligation  to  TETCO  certifi¬ 
cated  in  Eiocket  No.  CI64-26; 


(b)  Did  Gulf,  by  signing  the  January 
14,  1972  letter  agreement  with  Southern, 
mcur  a  corporate  warranty  obligation  to 
supply  Southern  with  specified  volumes 
of  gas  from  unspecified  fields.  And  if  so, 
why  instead  of  prorating  the  available 
supply  between  Southern  and  ’TETCO  on 
the  basis  of  their  respective  daily  con¬ 
tract  entitlements,  did  Gulf  nearly  sat¬ 
isfy  its  entire  obligation  to  Southern 
during  the  years  1972-75,  while  at  the 
same  time  fall  far  short  of  supplying 
TETCO  with  the  quantities  of  gas  it 
requested; 

(c)  Was  it  inappropriate  on  Gulf’s  part 
to  have  added  at  least  5  fields  since  1972 
for  the  satisfaction  of  the  Southern  con¬ 
tract,  while  simultaneously  steeply  cur¬ 
tailing  its  deliveries  to  TETCO; 

(d)  Has  Gulf  made  any  sales  of  new 
reserves  it  has  found  in  the  offshore 
Louisiana  area  to  any  purchaser  other 
than  'TETCO  during  the  time  it  has  been 
underdelivering  to  TETCO? 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
request  should  on  or  before  August  12, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Comments  with  respect  to  Assembly’s 
request  may  be  filed  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  on 
or  before  August  12.  1977.  Such  com¬ 
ments  will  be  considered  in  determining 
appropriate  action,  but  those  filing  com¬ 
ments  will  not  as  a  result  of  such  action 
become  parties  to  this  proceeding. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22099  Filed  8-1-77:8:45  am] 


[Docket  No.  ER77-5071 

NIAGARA  MOHAWK  POWER  CORP. 

Tariff  Filing 

July  25,  1977. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
July  11,  tendered  for  filing,  as  a  rate 
schedule,  a  Service  Classification  to  be 
used  to  supply  power  and  energy  to  the 
St.  Lawrence  Power  Company. 

Niagara  states  that  the  rates  contained 
in  this  Service  Classification  are  com¬ 
parable  to  Niagara’s  other  rates  charged 
to  customers  who  have  requirements  of 
a  magnitude  similar  to  those  served  by 
this  tariff. 

Niagara  proposes  an  effective  date  of 
June  1.  1977,  and  therefore  requests 
waiver  of  the  Commission’s  notice 
requirements. 

Niagara  indicates  that  copies  of  the 
filing  have  been  served  on  St.  Lawrence 
Power  Company,  the  only  customer  pres¬ 
ently  proposed  to  be  served  under  this 


tariff,  and  upon  the  Public  Service  Com¬ 
mission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  paragraphs 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  should  be  filed 
on  or  before  August  3.  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell. 

Acting  Secretary. 

[FR  Doc.77-22096  Filed  8-1-77:8:45  am| 


[Docket  No.  ER77-435| 

NIAGARA  MOHAWK  POWER  CORP. 

Proposed  Tariff  Change 

July  25.  1977. 

Take  notice  that  Niagara  Power  Cor¬ 
poration  (Niagara),  on  July  7,  1977,  ten¬ 
dered  for  filing  as  a  rate  schedule,  an 
agreement  between  Niagara  and  Orange 
and  Rockland  Utilities,  Inc.  (Rockland) , 
dated  April  12. 1977. 

Niagara  states  that  there  is  presently 
on  file  an  agreement  with  Rockland 
dated  February  14,  1976,  and  that  this 
agreement  is  designate  as  Niagara 
Mohawk  Power  Corporation  Rate  Sched¬ 
ule  FPC  No.  89.  Niagara  further  states 
that  the  new  agreement  is  being  sub¬ 
mitted  as  a  supplement  to  the  existing 
agreement. 

Niagara  indicates  that  this  supplement 
revises  the  wheeling  rate  as  provided  for 
in  the  terms  of  the  original  agreement. 

Niagara  proposes  an  effective  date  of 
April  1,  1977.  and  therefore  requests 
waiver  of  the  Commission’s  notice 
requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  para¬ 
graphs  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  12.  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  pr(x;essing.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22097  FUed  8-1-77:8:45  ami 
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[Docket  No.  ER77-4341 

NIAGARA  MOHAWK  POWER  CORP. 

Proposed  Tariff  Change 

July  25, 1977. 

Take  notice  that  Niagara  Mohawk 
Power  Corp.  (Niagara)  on  July  7,  1977, 
tendered  lor  filing  a  rate  schedule,  an 
agreement  between  Niagara  and  Roches¬ 
ter  Gas  and  Electric  Corp.  (Rochester), 
dated  April  12,  1977. 

Niagara  states  that  there  is  presently 
on  file  an  agreement  with  Rochester 
dated  February  14,  1975,  and  that  this 
agreement  is  designated  as  Niagara  Mo¬ 
hawk  Power  Corp.  Rate  Schedule  FPC 
No.  92.  Niagara  further  states  that  the 
new  agreement  is  being  submitted  as  a 
supplement  to  the  existing  agreement. 

Niagara  indicates  that  this  supplement 
revises  the  wheeling  rate  as  provided  for 
in  the  terms  of  the  original  agreement. 

Niagara  proposes  an  effective  date  of 
April  1,  1977,  and  therefore  requests 
waiver  of  the  Commission’s  notice  re¬ 
quirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  paragraphs  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  12, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22098  Filed  8-1-77; 8: 45  ami 


1  Docket  No.  ER77-433 ) 

NIAGARA  MOHAWK  POWER  CORP. 

Proposed  Tariff  Change 

July  25, 1977. 

Take  notice  that  Niagara  Mohawk 
Power  Corp.  (Niagara) ,  on  July  7,  1977, 
tendered  for  filing  as  a  rate  schedule,  an 
agreement  between  Niagara  and  the 
Power  Authority  of  the  State  of  New 
York  (PASNY),  dated  April  12,  1977. 

Niagara  indicates  that  there  is  pres¬ 
ently  on  file  an  agreement  with  PASNY 
dated  April  21, 1976,  and  that  this  agree¬ 
ment  is  designated  as  Niagara  Mohawk 
Power  Corp.  Rate  Schedule  FPC  No.  96. 
Niagara  further  indicates  that  the  new 
agreement  is  being  submitted  as  a  sup¬ 
plement  to  the  existing  agreement. 

According  to  Niagara  this  supplement 
revises  the  wheeling  rate  as  provided  for 
in  the  terms  of  the  original  agreement. 

Niagara  proposes  an  effective  date  of 
April  1,  1977,  and  therefore  requests 


waiver  of  the  Commission’s  notice  re¬ 
quirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  paragraphs  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  C!FR  1.8, 
1.10).  All  such  petitions  or  protestsi 
should  be  filed  on  or  before  August  12, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-22102  Filed  8-1-77:8:45  am] 


(Docket  No.  CP77-510I 

NORTHERN  NATURAL  GAS  CO. 

Application 

July  25,  1977. 

Take  notice  that  wi  July  15,  1977, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  in  Docket  No.  CP77-510  an  appli¬ 
cation  pursuant  to  Section  7  of  the  Nat¬ 
ural  Gas  Act  for  permission  and  approval 
to  abandon  and  remove  certain  small 
volume  sales  measuring  stations  and  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  three  sales  measuring 
stations  in  Carson  and  Gray  Counties, 
Tex.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  indicates  that  pursuant  to 
the  autliority  granted  by  the  Commis¬ 
sion  in  Docket  Nos.  CP74-205,  CP75-333, 
and  (rP77-130,  it  operates  certain  small 
volume  rural  sales  measuring  stations 
and  delivers  and  sells  natural  gas 
through  such  sales  measuring  stations 
to  West  Texas  Gas,  Inc.  (West  Texas) 
for  resale  in  the  state  of  Texas.  The  sale 
of  gas  to  West  Texas  by  Applicant  is 
made  pursusmt  ot  the  terms  of  a  sales 
agreement  dated  August  27,  1974,  as 
amended,  between  Applicant  and  West 
Texas,  it  is  said.  Appliceint  states  that 
such  agreement  is  on  file  with  the  Com¬ 
mission  as  Applicant’s  Rate  Schedule 
X-40  of  its  FPC  Gas  Tariff,  Original 
Volume  No.  2.  Applicant  states  further 
that  the  gas  delivered  and  sold  to  West 
Texas  by  Applicant  pursuant  to  its  Rate 
Schedule  X-40  is  resold  by  West  Texas 
to  Applicant’s  pipeline  right-of-way 
grantors  for  high  priority  use  in  rural 
areas  of  West  Texas.  It  is  stated  that 
Applicants’  Rate  Schedule  X-40  provides 
for  the  sale  and  delivery  of  up  to  350,000 
Mcf  per  month  and  2,291,111  Mcf  annu¬ 
ally 


Applicant  indicates  that  it  is  experi¬ 
encing  declining  wellhead  pressures  in 
its  supply  area  which  necessitates  a  re¬ 
duction  in  gathering  line  pressure,  and 
that  by  lowering  the  pressure  to  15  psia 
in  the  gathering  systems  supplying  the 
McConnell,  Haiduk  and  Bobbitt  field 
compressor  stations.  Applicant  has  de¬ 
termined  that  the  deliverability  from  the 
wells  attached  to  these  gathering  systems 
can  be  increased  by  4,700  Mcf  per  day 
during  the  first  year  of  such  operations. 
Applicant  indicates  that  lowering  of  the 
gathering  system  pressure  to  15  psia 
would  result  in  it  no  longer  being  feasi¬ 
ble  to  provide  service  to  West  Texas 
through  22  existing  delivery  stations  for 
rural  service  to  certain  of  Applicant’s 
right-of-way  grantors  in  Carson  and 
Gray  Counties,  Tex.,  and  that  to  lower 
the  pressure  in  such  gathering  systems 
would  result  in  the  premature  abandon¬ 
ment  of  wells  attached  thereto,  and 
therefore,  the  loss  of  gas  reserves  at¬ 
tributable  to  such  wells. 

Applicant  requests  approval  to  aban¬ 
don  22  delivery  stations  through  which 
gas  is  presently  delivered  and  sold  to 
West  Texas  for  resale  to  Applicant’s 
pipeline  right-of-way  grantors  and  pro¬ 
poses  to  install  and  operate  2  new  deliv¬ 
ery  stations  through  which  the  delivery 
and  sale  of  gas  would  be  made  to  West 
Texas  for  such  customers  in  order  to  in¬ 
crease  the  deliverability  from  the  wells 
attached  to  the  McConnell,  Haiduk,  and 
Bobbitt  gathering  systems  and  to  assure 
continuity  of  gas  service  by  Applicant 
to  West  Texas  under  the  agreement.  It 
is  stated  that  the  three  delivery  stations 
that  Applicant  proposes  to  construct  and 
operate  would  be  located  on  Applicant’s 
Kermit  to  Beaver  high  pressure  line  in 
Carson  County,  Tex.,  and  Gray  County, 
Tex. 

Applicant  indicates  that  it  and  West 
Texas  have  entered  into  a  letter  agree¬ 
ment  dated  June  22,  1977,  which  pro¬ 
vides  for  the  termination  of  gas  deliver¬ 
ies  by  Applicant  to  West  Texas  through 
the  22  deliven^  points  and  for  the  initia¬ 
tion  of  service  through  the  3  delivery 
stations  herein  proposed  to  be  installed 
by  Applicant.  Applicant  further  indi¬ 
cates  that  pursuant  to  the  subject  agree¬ 
ment  West  Texas  would  install  and  (der¬ 
ate  distribution  facilities  that  may  be  re¬ 
quired  downstream  of  the  proposed  de¬ 
livery  stations  to  enable  each  of  the 
customers  to  receive  the  same  volumes 
of  gas  to  which  they  are  presently 
entitled. 

The  estimated  cost  of  the  facilities 
proposed  to  be  constructed  by  Northern 
is  $13,500,  and  the  estimated  cost  of  the 
proposed  abandonment  and  removal  of 
facilities  is  $1,100,  it  is  said.  Applicant 
indicates  that  it  would  finance  the  pro¬ 
posed  facilities  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  15,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro- 
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cedure  (18  CTFR  1.8  or  1.10)  and  the 
Regiilations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  (m  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-22095  FUed  8-1-77:8:45  amj 


(Docket  No.  ER77-43] 

PACIFIC  POWER  &  UGHT  CO. 
Electric  Rates;  Order  Approving  Settlement 

July  25,  1977. 

On  May  17,  1977,  the  Presiding  Ad¬ 
ministrative  Law  Judge  in  this  proceed¬ 
ing  certified  to  the  Commission  a  pro¬ 
posed  Settlement  Agreement  in  the  form 
of  an  Executed  Contract,  dated 
May  1,  1977,  between  Pacific  Power  & 
Light  Co.  (PP&L) ,  Applicant,  and  Mon¬ 
tana  Light  ti  Power  Co.  (ML&P) ,  sole  In- 
tervenor  in  the  proceeding.  The  Com¬ 
mission  finds  that  the  Settlement 
Agreement  is  in  the  public  interest  and 
accepts  and  approves  it  as  hereinafter 
ordered  and  conditioned. 

Proceedings  were  initiated  in  this 
docket  on  November  5,  1976,  when  PP&L 
filed  a  proposed  rate  schedule  change' 
for  sales  of  electricity  to  ML&P.  Prior  to 
that  date,  service  to  ML&P  had  been 
governed  by  Letter  Agreement,  dated 
February  3,  1973,*  wherdSy  PP&L  served 
ML&P  on  a  month-to-month  basis.  By 
order  Issued  February  4,  1977,  the  Com¬ 
mission  accepted  the  aforementioned 
Letter  Agreement  for  filing,  effective  as 
of  December  6,  1976,  suspended  the 


1  Designated  as:  PP&L  Rate  Schedule  No. 
130  to  Supersede  PP&L  Bate  Schedule  FPC 
No.  100. 

*Dealgnatad  as:  Supplement  No.  1  to 
PP&L  Bate  Schedule  FPC  No.  100. 


tendered  rate  schedule  imtU  July  7. 1977, 
subject  to  refund,  and  ordered  a  hearing 
to  investigate  the  lawfulness  of  the  filed 
rates. 

A  formal  prehearing  conference  was 
held  on  March  15,  1977,  after  which  the 
parties,  including  Staff,  met  to  discuss 
the  issues  in  dispute.  By  Motion  dated 
April  26.  1977,  PP&L  requested  that  the 
Presiding  Judge  certify  to  the  Commis¬ 
sion  for  approvsd  the  subject  proposed 
settlement.  Therein,  PP&L  requested 
that  the  settlement  rates  be  given  an 
effective  date  of  May  1,  1977. 

In  response  to  PP&L’s  April  26  Motion, 
Staff  did  not  object  to  certification  of 
the  proposed  Settlement  Agreement,  but 
reserved  comment  on  the  merits  of  the 
Agreement  pending  a  review  of  support¬ 
ing  data  submitted  by  PP&L. 

Public  notice  of  the  Presiding  Judge’s 
May  17  certification  of  the  proposed 
Agreement  to  the  Commission  was  Issued 
on  June  3,  1977,  with  comments  due  on 
or  before  June  20, 1977.  On  June  20, 1977, 
Staff  submitted  comments  in  support  of 
the  Settlement  Agreement  requesting 
that  the  tendered  contract  be  allowed 
to  go  into  effect  as  a  revised  rate 
schedule  on  or  before  July  7,  1977,  the 
date  the  original  filing  would  have  gone 
into  effect  subject  to  refund. 

The  proposed  Settlement  Agreement 
would,  inter  alia.  (1)  reduce  the  re¬ 
quested  amount  of  increase  in  charges 
for  power  and  energy  sold  to  ML&P.  from 
$41,865  to  $31,114  based  on  1976  trans¬ 
actions;  (2)  revise  the  billing  demand 
ratchet  to  an  average  of  the  three  high¬ 
est  demands  in  the  eleven  months  prior 
to  the  billing  month; '  (3)  establish  an 
excess  demand  charge  of  $6  per  kilowatt 
for  actual  demands  that  are.  in  any 
month,  in  excess  of  the  established  bill¬ 
ing  demand;  (4)  provide  for  six  months 
notice  by  ML&P  of  requested  scheduled 
maintenance  service;  (5)  provide  a  basis 
for  pricing  of  energy  sold  by  ML&P  to 
PP&L;*  and  (6)  permit  ML&P  to  pur¬ 
chase  non-firm  thermal  energy  under 
PP&L’s  Schedule  RR2. 

Based  on  our  review  of  the  Settlement 
Agreement  record  in  this  docket,  we  fifid 
that  the  tendered,  Elxecuted  Contract 
represents  a  reasonable  resoluticxi  of  the 
issues  in  the  proceeding  and  is  in  the 
public  interest.*  Accordingly,  we  shall  al¬ 
low  the  tendered  contract  to  go  into  ef¬ 
fect  as  a  revised  rate  schedule  *  on  July 
7,  1977. 

The  Commission  finds:  The  Settle¬ 
ment  Agreement  in  the  form  of  an  Ex¬ 
ecuted  Contract  filed  in  this  docket  on 
April  26,  1977,  should  be  approved  and 
made  effective,  as  hereinafter  ordered. 

The  Commission  orders:  (A)  The  Set¬ 
tlement  Agreement  in  the  form  of  an 


•Originally  PP&L  had  requested  a  100% 
ratchet  for  the  prior  eleven  months. 

•Designated  as:  Montana  Light  &  Power 
Co.  Rate  Schedule  FPC  No.  2  (Supersedes 
ML&P  Rate  Schedule  FPC  No.  1 ) . 

*  The  earned  rate  of  return  under  the  pro- 
poeed  settlement  rates  will  not  exceed  Staff’s 
recommendation  of  8.94%,  Including  12.50% 
on  common  equity. 

•Designated  as:  PP&L  Rate  Schedule  FPC 
No.  131  (Supersedes  PP&L  Rate  Schedule 
FPC  No.  130) . 


Executed  Contract  filed  with  the  Com¬ 
mission  in  this  docket  on  April  26.  1977, 
is  inc(HT>orated  herein  by  reference,  ac¬ 
cepted  and  approved  as  revised  rate 
schedule  PP&L  FPC  No.  131,  the  rates 
therein  effective  as  of  July  7, 1977.  With¬ 
in  30  days  from  the  date  of  issuance  of 
this  order.  ML&P  shall  file  its  rate  sched¬ 
ule  or  concurrence  with  the  Commission 
pursuant  to  the  requirements  of  Section 
35.1(a)  of  the  Regulations  under  the 
Federal  Power  Act. 

(B)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereinafter  be  made 
by  the  Commission,  and  is  without  prej¬ 
udice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  Staff,  or  any  party  or  person  affected 
by  this  order  in  any  proceeding  now 
pending  or  hereafter  instituted  by  or 
against  PP&L,  any  other  person  or  party. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Feoekal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.77-22104  Filed  8-1-77:8:45  am] 


[Docket  No.  ER76-543) 

SOUTHWESTERN  PUBLIC  SERVICE  CO. 

Interconnection  Agreement;  Application  for 
Approval;  Order  Accepting  for  Filing  and 
Suspending  Proposed  Rate  Schedules. 
Establishing  Procedures  and  Granting 
Requests  for  Waiver 

July  25, 1977. 

On  March  3.  1976,  Southwestern  Pub¬ 
lic  Service  Company  (SWPS)  tendered 
for  filing  proposed  rate  schedules  *  can¬ 
celing  and  superseding  its  FPC  Rate 
Schedule  No.  54  smd  New  Mexico  Elec¬ 
tric  Service  Company’s  (NMES)  FPC 
Rate  Schedule  No.  1.*  The  proposed  filing 
pertains  to  firm  capacity  sales  made  by 
SWPS  to  NMiSS  and  unit  capacity  sales 
from  NMES  to  SWPS.  The  parties  re¬ 
quest  waiver  of  the  notice  provisions  to 
permit  the  filing  to  be  effective  June  1, 
1976,  the  date  NME’s  Maddox  Station 
Unit  No.  2  (66  MW  gas  turbine)  was 
placed  in  commercial  operation. 

Firm  capacity  sales  are  made  to  NMES 
on  the  basis  of  loss  of  the  largest  generat¬ 
ing  unit.  NMES  presently  has  a  118  MW 
generating  unit  and  a  66  MW  gas  turbine. 


•’The  filing  Is  designated  in  the  attach¬ 
ment  to  this  order.  Presently,  SWPS  and 
New  Mexico  Electric  Service  are  Inter- 
conected  and  exchange  various  service  under 
an  agreement  dated  January  14,  1967. 

•By  letter  dated  March  18,  1976,  SWPS 
was  notified  that  its  filing  was  deficient.  On 
March  1,  1977,  SWPS  submitted  for  filing  an 
amendment  to  Its  Interconnection  Agree¬ 
ment  dated  December  24,  1976.  That  amend¬ 
ment  did  not  cure  the  previous  deficiency 
and  a  2nd  deficiency  letter  (dated  March  31, 
1977)  was  forwarded  to  SWPS.  On  April  25, 
1977,  SWPS  submitted  additional  data.  By 
letter  dated  May  26,  1977,  the  Commission 
notified  SWPS  that  its  fiUng  was  stUl  defi¬ 
cient.  On  June  13.  1977.  SWPS  submitted  ad¬ 
ditional  Information  which  completed  the 
filing. 
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Its  peak  load,  prior  to  June  6,  1976.  was 
approximately  95  MW.  Southwestern  will 
sell  firm  capacity  energy  to  New  Mexico 
equal  to  the  difference  between  New 
Mexicos’  peak  load  and  the  66  MW  gas 
turbine.  A  letter  agreement  will  be  in¬ 
itiated  after  each  peak  season  load  signi¬ 
fying  the  amount  of  firm  capacity  sales 
for  the  next  12  months.  Pricing  for  the 
firm  capacity  sales  is  based  on  the  gen¬ 
eration  plants,  the  230  KV  “backbone’' 
transmission  system  and  the  115  KV 
“backbone"  transmission  system  of 
Southwestern.  No  subtransmission  is  in¬ 
cluded  in  the  pricing.  Demand  related 
costs  are  fully  covered  in  the  price  per 
KW.  Pricing  per  KWH  is  Southwestern’s 
incremental  cost  of  production  per  KWH, 
which  includes  fuel  and  water,  plus  one 
mill.  KWH  sales  are  anticipated  only  in 
emergency  situations  and  at  such  times 
as  the  118  MW  unit  is  out  of  service 
for  maintenance. 

Unit  capacity  sales  are  made  to  South¬ 
western  by  New  Mexico  on  the  basis  of 
the  full  capacity.  66  MW,  of  the  gas  tur¬ 
bine  that  has  been  in  commercial  opera¬ 
tion  since  June  1,  1976.  Pricing  for  the 
unit  capsujity  sales  is  made  on  the  basis 
of  the  incremental  financing  charges. 
Pricing  per  KWH  is  based  on  NMES’s  in¬ 
cremental  cost  of  production  per  KWH, 
including  fuel,  maintenance  and  water, 
plus  one  mill.  KWH  sales  from  this  unit 
are  anticipated  at  times  when  South- 
w'estem  is  burning  fuel  oil  due  to  nat¬ 
ural  gas  curtailments  and  during  peak 
load  periods. 

Public  notice  of  the  filing  of  March  8, 
1976,  and  public  notice  of  the  amend¬ 
ment  were  issued  on  March  8,  1976,  and 
March  23.  1977,  respectively.  No  protests 
or  petitions  to  intervene  have  been 
received. 

Our  review  indicates  that  among  other 
things,  the  rate  for  the  sale  of  NMES 
gas  turbine  capacity  and  the  methods  of 
reserve  capacity  determination  have  not 
been  shown  to  be  just  and  reasonable 
and,  therefore,  may  be  imjust,  imreason- 
able,  unduly  discriminatory  or  prefer¬ 
ential,  or  otherwise  unlawful.  According¬ 
ly,  the  filing  will  be  suspended  for  one 
day  to  become  effective  June  2, 1976,  sub¬ 
ject  to  refund.  In  addition,  we  shall  grant 
the  request  of  waiver  of  the  notice 
period. 

The  Conunission  finds;  (1)  Good  cause 
exists  to  accept  for  filing  the  rate  sched¬ 
ules  tendered  by  SWPS  as  designated  in 
the  attachment  hereto. 

(2)  Good  cause  exists  to  grant  waiver 
of  the  notice  provisions  as  requested  and 
to  suspend  the  filing  as  hereinafter 
ordered. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  in  the  enforcement 
of  the  provisions  of  the  Federal  Power 
Act,  that  the  Conunission  enter  upon  a 
hearing  to  determine  the  justness  and 
reasonableness  of  the  projjosed  rate 
schedules  tendered  in  this  proceeding  as 
hereinafter  ordeed. 

The  Conunission  orders:  (A)  Pending 
a  hearing  and  decision  thereon,  SWPS’s 
filing  as  designated  in  the  attachment  is 
hereby  accepted  for  filing  and  suspended 
for  one  day  to  become  effective  on  June  2, 
1976,  subject  to  refund. 


<B)  The  request  for  a  waiver  of  the 
notice  requirements  is  hereby  granted. 

(C)  A  Presiding  Administrative  Law 

Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose  (See  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  an  initial 
conference  in  this  proceeding  to  be  held 
on  September  13,  1977,  at  10  a.m.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  Said  Law  Judge 
is  authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions,  (ex¬ 
cept  petitions  to  intervene,  motions  to 
consolidate  and  sever  and  motions  to 
dismiss) ,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure,  , 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 
Southwestern  Public  Service  Company 
Dated :  December  24,  1976. 

FUed:  June  13  1977. 

Designation  Description 

Rate  schedule  FPC  No.  79  Interconnection 
(supersedes  FPC  No.  agreement. 

64). 

Supp.  No.  1  to  rate  sched-  Firm  power  serv- 

ule  FPC  No.  79.  ice. 

Supp.  No.  1  to  Supp.  No.  1  Firm  power  letter 
to  rate  schedule  FPC  of  intent. 

No.  79. 

Supp.  No.  2  to  supp.  No.  1  Extension  of 
to  rate  schedule  PPC  term. 

No.  79. 

Supp.  No.  2  to  rate  sched-  Unit  capacity 
ule  FPC  No.  79.  purchase. 

Supp.  No.  3  to  rate  sched-  Emergency  serv- 
ule  FPC  No.  79.  ice. 

Supp.  No.  4  to  rate  sched-  Economy  energy 
ule  FPC  No.  79.  service. 

Jan.  12.  1976. 

New  Mexico  Electric  Company 
Piled:  April  25.  1977. 

Designation  Description 

Rate  schedule  FPC  No.  2  Certificate  of 
(supersedes  rate  sched-  concurrence 

ule  FPC  No.  1 )  (concurs  dated  Jan.  23, 

In  Southwestern  Public  1976. 

Service  Co.,  rate  sched¬ 
ule  PPC  No.  79  and 
supp.  Nos.  1,  2,  3,  4,  and 
supp.  No.  2  to  supp.  No. 

1,  thereto). 

Supp.  No.  2  to  rate  Unit  capacity 
schedule  PPC  No.  2.  letter  of  Intent. 

Supp.  No.  1  to  rate  sched-  Revised  exhibit  A 
ule  FPC  No.  2.  dated  Jan.  11, 

1977;  certifi¬ 
cate  of  concur¬ 
rence  dated 
Feb.  16,  1977. 

|FR  Doc.77-22103  FUed  8-1-77:8:45  am] 


I  Docket  No.  ER77-483 ) 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Electric  Rates;  Order  Accepting  for  Filing 
Granting  intervention,  Suspending  Pro¬ 
posed  Rate  Increase,  and  Establishing 
Procedures 

July  25,  1977. 

On  June  28, 1977,  Virginia  Electric  and 
Power  Company  (VEPCO)  tendered  for 


filing  proposed  increased  rates  and 
charges  for  jurisdictional  sales  to  50  rural 
electric  cooperatives  and  9  municipal 
systems.'  The  filing  would  increase 
Vepco’s  revenues  by  $21,038,000  or  20.8 
percent,  based  on  the  12  month  period 
ending  December  31, 1977. 

On  July  13,  1977,  the  Electricities  of 
North  Carolina  (petitioners)  filed  a  doc¬ 
ument  entitled  “Preliminary  Protest,  Pe¬ 
tition  to  Intervene  and  Request  For 
Hearing  and  Maximum  Suspension  Pe¬ 
riod  of  Electricities  of  North  Carolina”. 

In  support  of  their  petition  to  in¬ 
tervene,  the  petitioners  state  that  they 
are  an  unincorporated  association  whose 
members  are  representatives  of  all  mu¬ 
nicipalities  in  North  Carolina  and  certain 
mimicipalities  in  Virginia  which  own  and 
operate  their  own  electric  systems  serv¬ 
ing  their  citizens  and  customers.  The 
petitioners  also  aver  that  many  of  the 
North  Carolina  mimicipalities  and  all  of 
the  Virginia  municipalities  purchase 
electric  and  energy  at  wholesale  from 
Vepco  and  resell  such  power  and  energy 
at  retail  to  their  own  citizens  and  other 
municipalities.  Our  review  indicates  that 
the  petitioners  have  shown  sufficient  jus¬ 
tification  for  permitting  them  to  partici¬ 
pate  as  intervenors  in  this  proceeding. 

Review  of  the  request  for  increased 
rates  and  charges  indicates  that  the  pro¬ 
posed  rates  have  not  been  shown  to  be 
justified  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory  or  preferen¬ 
tial,  or  otherwise  unlawful.  Accordingly, 
we  will  suspend  the  effectiveness  of  the 
proposed  rates  and  charges.  Based  on  a 
review  of  all  the  pleadings,  including  pe¬ 
titioners’  request  for  maximum  suspen¬ 
sion  period,  we  will  accept  for  filing  the 
proposed  increased  rates  and  will  suspend 
their  effectiveness  for  four  months. 
Moreover,  certain  procedures  ’  must  be 
establish^  with  regard  to  the  petitioners’ 
allegation  of  “price  squeeze’’  violations. 
We  will  direct  the  Administrative  Law 
Judge  to  convene  a  prehearing  confer¬ 
ence  within  15  days  from  the  date  of 
this  order  for  the  purpose  of  hearing 
petitioners’  request  for  data  necessary  to 
present  their  prima  facie  showing  on  the 
“price  squeeze’’  issue. 

The  Commission  finds.  (1)  Good  cause 
exists  to  accept  for  filing  and  suspend 
the  proposed  increased  rates  and 
charges  as  hereinafter  ordered. 

(2)  The  participation  in  this  proceed¬ 
ing  of  the  Electricities  of  North  Carolina 
may  be  in  the  public  interest. 

(3)  It  is  necessary,  proper,  and  in  the 
public  interest  to  aid  in  the  enforcement 
of  the  provisions  of  the  Federal  Power 
Act,  that  the  Commission  enter  upon  a 
hearing  to  determine  the  justness  and 
reasonableness  of  the  proposed  increased 
rates  ad  charges,  filed  by  Vepco  in  this 
proceeding. 

(4)  Good  cause  exists  to  establish 
“price  squeeze”  procedures  to  effectuate 

*  Rate  schedule  designations  will  be  for¬ 
warded  separately  to  Vepco  following  the  Is¬ 
suance  of  this  order. 

•See,  Order  Prescribing  A  New  Section 
2.16  of  the  Commission's  General  Policy  and 
Interpretations  and  Terminating  Rulemak¬ 
ing,  Order  No.  663,  Docket  Ho.  BM76-29, 
issued  March  21,  1977. 
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the  Commission’s  policy  announced  in 
Order  No.  663. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  under  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  the  Commission’s 
Rules  of  Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act,  a  public  hearing  shall  be  held  con¬ 
cerning  the  justness  and  reasonableness 
of  the  rates  proposed  by  Vepco. 

(B)  Pending  hearing  and  final  deci¬ 
sion  thereon,  Vepco’s  filing  for  Increased 
rates  and  charges  in  Docket  No.  ER77- 
483  Is  hereby  accepted  for  filing  and  sus¬ 
pended  for  four  months,  to  become  effec¬ 
tive  November  28,  1977,  subject  to  re¬ 
fund. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  October  12,  1977 
(See  Administrative  Order  No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  an  initial  con¬ 
ference  In  this  proceeding  to  be  held  on 
October  20,  1977,  at  10  a.m..  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  Said  Law  Judge 
is  authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (ex- 
(;ept  petitions  to  intervene,  motions  to 
consolidate  and  sever  and  motions  to  dis¬ 
miss),  as  provided  for  in  the  Rules  of 
Practicje  and  Procedure. 

(E)  The  Administrative  Law  Judge 
shall  convene  a  prehearing  conference 
within  15  days  from  the  date  of  this  or¬ 
der  for  the  purpose  of  hearing  the  peti¬ 
tioners’  request  for  data  required  to  pre¬ 
sent  their  case,  including  a  prima  facie 
showing,  on  the  price  squeeze  issue.  Also, 
Vepco  shall  be  required  to  respond  to  the 
discovery  requests  authorized  by  the  Ad¬ 
ministrative  Law  Judge  within  30  days, 
and  the  petitioners  shall  file  their  case¬ 
in-chief  on  the  price  squeeze  issue  within 
30  days  after  Vepco’s  response. 

(F)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 
ment  pursuant  to  Section  1.18  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

(G)  ’The  Secretary  .shall  cau.se  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 

Acting  Secretary. 

|FR  Doc.77-22100  PUed  8-1-77:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,  INC. 

Acquisition  of  Bank 

Barnett  Banks  of  Florida,  Inc.,  Jack¬ 
sonville,  Fla.,  has  applied  for  the  Board’s 
approval  imder  S  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  $  1842 


(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Amelia  Island  Bank, 
Femandina  Beach,  Fla.  The  factors  that 
are  considered  in  acting  cm  the  ai^llca- 
tlon  are  set  forth  in  8  3(c)  of  the  Act 
(12  u  s  e.  8  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  August  22.  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  25,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FB  Doc.77-22123  FUed  8-l-77;8:45  am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Re¬ 
view  Staff,  GAO,  on  July  27,  1977.  See 
44  U.S.C.  3512(c)  and  (d).  The  purpose 
of  publishing  this  notice  in  the  FY;deral 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  and  FTC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  Interest  grou(>s,  and  affected  busi¬ 
nesses.  Because  of  the  limited  amoimt  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  August  22. 1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5033,  441  G  Street  NW..  Washington, 
D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

FTtderal  Trade  Commission 

The  FTC  requests  clearance  of  a  new 
voluntary  single  time  “Drug  Substitu¬ 
tion  Letter  Questionnaire”  which  FTC’s 
Bureau  of  Consumer  Protection  will  use 
in  conducting  an  investigation  into  the 
laws  and  practices  which  prohibit  drug 
product  selection  by  pharmacists.  The 
letter  questionnaire  will  be  sent  to  the 
deans  of  pharmacy  schools  seeking  in¬ 
formation  on  the  role  of  pharmacists  in 
drug  product  selection.  Potential  re¬ 
spondents  are  estimated  by  FTC  to  be 
approximately  73  and  reporting  burden 
to  average  one  hour  per  response. 


Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  report¬ 
ing  and  recordkeeping  requirements  con¬ 
tained  in  new  sections  71.51,  71.62(c) 
and  71.63(c)  of  10  CFR  Part  71,  Pack¬ 
aging  of  Radioactive  Material  for  Trans¬ 
port  and  Transportation  of  Radioactive 
Material  Under  Certain  Conditions. 
’These  sections  pertain  to  Quality  As¬ 
surance  Requirements  for  Transport 
Packages.  Section  71.51  requires  a  licen¬ 
see  to  file  a  description  of  the  general 
quality  assurance  programs  which  he  ap¬ 
plies  to  packages  for  the  shipment  of 
radioactive  materials.  Section  71.62(c) 
requires  the  licensee  to  maintain  for  the 
life  of  the  packaging  to  which  they  per¬ 
tain,  quality  assurance  records  which 
furnish  d(x;umentary  evidence  of  the 
quality  of  the  packaging.  Section  71.63 
(c)  requires  that  the  licensee  notify  the 
NRC  Director  of  Inspection  and  Ekiforce- 
ment  before  fabrication  of  a  package  to 
be  used  for  the  shipment  of  radioactive 
material  which  has  decay  loads  or  op¬ 
erating  pressures  in  excess  of  specific 
values.  NRC  estimates  potent!^  re¬ 
spondents  to  be  2,020  NRC  licensees  and 
that  the  total  annual  reporting  and  rec¬ 
ordkeeping  burden  under  sections  71.51, 
71.62(c)  and  71.63(c)  is  approximately 
93.003  hours. 

Norman  F.  Heyl, 

Regulatory  Reports,  Review  Officer. 

I FR  Doc.77-22124  FUed  8-1-77:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 
Changes  to  a  System  of  Records 

On  June  21,  1977,  there  was  published 
in  the  Federal  Register  (42  FR  31494 
and  31495)  a  notice  proposing  changes  to 
the  system  of  records  identified  as  “Em¬ 
ployee  related  files  GSA/NARS-10,”  sys¬ 
tem  identification  number  23-09-0055. 
The  public  was  given  the  opportunity  to 
submit,  not  later  than  July  21, 1977,  writ¬ 
ten  comments  concerning  the  revised 
routine  use.  No  comments  were  received, 
and  the  revised  routine  use  Is  hereby 
adopted. 

Dated  at  Washington,  D.C.,  on  July  25, 
1977. 

Paul  S.  Carter, 

Acting  Director 
of  Administration. 

[FR  Doc.77-22088  FUed  8-1-77:8:46  am) 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[Docket  No.  77N-0148] 
METABOLIC,  INC. 

Revocation  of  U.S.  License  415 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY :  The  Commissioner  of  Food 
and  Drugs  revokes  the  establishment  and 
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product  licenses  of  Metabolic,  Inc.,  T7.S. 
Lice^e  No.  415,  to  manufacture  four  bio¬ 
logical  products  at  six  locations. 

DATE:  Effective  upon  date  of  signature 
by  tlie  Commissioner. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  P.  Harty,  Jr.,  Compliance  Regu¬ 
lations  Policy  Staff  (HPC-10),  Pood 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-3480. 

SUPPLEMENTARY  INFORMATION:  A 
notice  of  opportimity  for  hearing  was 
published  in  the  Federal  Register  of 
May  13, 1977  (42  FR  24328)  on  a  proposal 
by  the  Bureau  of  Biologies  to  revoke  U.S. 
License  415  issued  to  Metabolic,  Inc., 
with  locations  at  417  La  Branch  St., 
Houston,  TX;  4520  Yoakum  Blvd.,  Hous¬ 
ton;  2429  Jensen  St.,  Houston;  47-49  W. 
Ashley  St.,  Jacksonville,  FL;  822  Howard 
Ave.,  New  Orleans,  LA;  and  300  Luckie 
St.,  Atlanta,  GA;  and  the  product  li¬ 
censes  for  the  manufacture  and  prep¬ 
aration  of  Source  Plasma  (Human), 
Normal  Serum  Albumin  (Human),  Im- 
mime  Serum  Globulin  (Human)  and 
Tetanus  Immune  Globulin  (Human). 
Significant  deviatiims  from  standards 
for  biological  products  and  the  failure 
to  submit  products  for  lot  release  and/or 
licensure  were  cited  as  grounds  for  the 
proposed  revocation.  The  notice  was  pre¬ 
ceded  by  a  suspension,  pursuant  to 
§  601.6  (21  CFR  601.6),  of  U.S.  License 
415  to  manufacture  at  four  locations. 
The  remaining  locations  were  suspended 
on  April  26,  1977.  A  notice  of  revocation 
was  published  in  the  Federal  Register 
of  May  13,  1977  (42  FR  24329)  for  the 
establishment  and  product  licenses  to 
manufacture  Source  Plasma  (Hiunan)  at 
1907  S.  Staples  St.,  Corpus  Christ!,  TX, 
and  5104  Almeda  St.,  Houston,  TX.  On 
July  6,  1977,  the  location  at  300  Luckie 
St.,  Atlanta,  GA  was  revoked  by  the  Bu¬ 
reau  after  being  notified  by  the  licensee 
that  he  had  sold  the  establishment  and 
no  longer  had  any  interest  in  it.  This 
notice  fulfills  the  requirements  of  §  601.8 
(21  CFR  601.8)  to  publish  notice  of  rev¬ 
ocation  as  to  this  particular  establish¬ 
ment. 

Pursuant  to  the  notice  of  opportunity 
for  hearing  to  revoke  U.S.  License  415  as 
to  the  remaining  establishments  and 
products,  the  licensee  requested  a  hear¬ 
ing.  A  hearing  was  granted  by  the  Com¬ 
missioner  in  a  notice  published  in  the 
Federal  Register  of  July  8,  1977  (42  FR 
35221).  On  July  21,  the  licensee  notified 
the  Bureau  of  Biologies  and  the  Hearing 
Clerk  that  he  had  withdrawn  his  request 
for  a  hearing.  Additionally,  the  licensee 
requested  revocation  of  his  license,  U.S. 
License  415,  as  to  the  remaining  estab¬ 
lishments  and  products. 

The  Commissioner  is  granting  the  li¬ 
censee’s  request.  Accordingly,  under 
§  12.38  (21  CFR  12.38),  section  351  of 
the  Public  Health  Service  Act  (42  UB.C. 
262) ,  and  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CJFR  5.1) .  UH.  License  No.  415,  including 


all  establishments  and  products  not  pre- 
vlotfaly  revoked,  is  hereby  revoked  as  of 
the  date  of  signature.  This  notice  of  rev¬ 
ocation  is  published  pursuant  to  !  601.8 
(21  CFR  601.8). 

Dated:  July  28,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FB  Doc.77-22208  Piled  8-l-77;8:45  am] 


[Docket  No.  76N-0068:  DESI  12542] 

PHENYLBUTAZONE  TABLETS  AND 
0)(YPHENBUTAZONE  TABLETS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Announcement  and 
Notice  of  Opportunity  for  Hearing 

AGENCTY :  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY :  This  notice  announces  that 
phenylbutazone  and  oxyphenbutazone 
are  regarded  as  effective  for  treatment  of 
certain  inflammatory  diseases  and  lack¬ 
ing  substantial  evidence  of  effectiveness 
or  not  shown  to  be  safe  for  other  uses, 
and  sets  forth  the  conditions  for  their 
marketing. 

DATES :  Hearing  requests  due  on  or  be¬ 
fore  September  1,  1977. 

Bioavailability  supplements  to  ap¬ 
proved  new  drug  applications  due  on  or 
before  January  30,  1978;  other  supple¬ 
ments  due  on  or  before  October  3,  1977. 

ADDRESSES :  Commimications  for¬ 
warded  in  response  to  this  notice  should 
be  identified  with  the  reference  number 
DEISI  12542,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

Supplements  {identify  with  NDA  number) : 
Division  of  Oncology  &  Radiopbarmaceutlcal 
Drug  Products  (HFD-150).  Bureau  of  Drugs, 
Rm.  17B-45. 

Original  abbreviated  new  drug  applications 
and  supplements  thereto  and  notice  of 
claimed  investigational  exemption  for  a  new 
drug  (Identify  as  such) ;  Division  of  Generic 
Drug  Monographs  (HFD-630),  Bureau  of 
Drugs. 

Requests  for  opinion  regarding  the  appli¬ 
cability  of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance  (HFD- 
310) ,  Bureau  of  Drugs. 

Requests  for  Hearing  (identify  with  Docket 
number  appearing  in  the  heading  of  this 
notice) :  Hearing  Clerk,  Pood  and  Drug  Ad¬ 
ministration  (HPC-20),  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Acad^y  of  Sciences-National  Research 
Council:  Public  Beccn-ds  and  Dociiment  Cen¬ 
ter  (HFC-18),  Rm.  4-62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (Hn>-501),  Bureau  of 
Drugs. 

FOR  FURTHER  INFORMATION  CON- 
TACTT; 

Robert  H.  Hahn,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 


SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  July  9,  1966  (31  FR  9426) 
each  holder  of  a  new  drug  iqjpllcation 
which  became  effective  prior  to  October 
10,  1962,  was  requested  to  submit  to  the 
Food  and  Drug  Administration  reports 
containing  the  best  data  available  in 
support  of  the  effectiveness  of  each  such 
product  for  its  claimed  indications.  That 
information  was  needed  to  facilitate  a 
determination  by  the  Pood  and  Drug  Ad¬ 
ministration,  with  the  assistance  of  the 
National  Academy  of  Sciences-National 
Research  Council,  whether  each  claim  in 
the  labeling  is  supported  by  substantial 
evidence  of  effectiveness,  as  required  by 
the  Drug  Amendments  of  1962.  The 
holder  of  the  new  drug  applications  de¬ 
scribed  below,  both  of  which  became  ef¬ 
fective  prior  to  October  10,  1962,  did  not 
submit  the  requested  information  cem- 
ceming  the  products: 

NDA  8-319;  Butazolldln  Tablets,  contain¬ 
ing  phenylbutazone,  and 

NDA  12-542;  Tandearll  Tablets,  containing 
oxyphenbutazone;  Geigy  Pharmaceuticals, 
Division  of  Ciba  Geigy  Corp.,  Ardsley,  NY 
10502. 

These  products  are  used  in  the  treat¬ 
ment  of  some  of  the  symptoms  in  certain 
inflammatory  diseases.  The  Food  and 
Drug  Administration  has  reviewed  these 
drugs,  and  this  notice  announces  Its  con¬ 
clusions  and  the  conditions  under  which 
the  products  may  be  marketed. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  of  the  new 
drug  applications  specifically  named 
above,  this  notice  applies  to  all  i>ersons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  which  is  identicaL 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  he  manufac¬ 
tures  or  distributes.  Any  person  may  re¬ 
quest  an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310) ,  Bureau  of  Drugs. 

Geigy  Pharmaceuticals  had  taken  the 
position  that,  because  certain  supple¬ 
ments  to  the  applications  were  approved 
subsequent  to  October  9,  1962,  the  issue 
of  effectiveness  was  resolved  by  those  ap¬ 
provals.  Those  approvals  of  supplements, 
however,  were  not  based  upon  complete 
reviews  of  the  applications  and  there¬ 
fore  did  not  constitute  a  determination 
that  all  claimed  indications  are  sup¬ 
ported  by  substantisd  evidence  of  effec¬ 
tiveness. 

The  Food  and  Drug  Administratloa, 
on  its  own  initiative,  sought  and  ob¬ 
tained  the  views  of  the  National  Acad- 
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emy  of  Scl^ces-National  Reeeftrch 
Council,  Drug  Efficacy  Study  Group  con¬ 
cerning  these  two  products.  Geigy  Phar¬ 
maceuticals  was  provided  copies  of  the 
Academy’s  reviews.  To  further  assist  the 
Food  and  Drug  Administration  in  reach¬ 
ing  a  determination,  the  Bureau  of 
Drugs  asked  the  P\)Od  and  Drug  Ad¬ 
ministration’s  Arthritis  Advisory  Com¬ 
mittee  to  assess  the  role  of  the  two  drug 
products  in  medical  practice  today.  The 
Committee  was  specifically  asked  to  de¬ 
termine  which  IndlcaticMis  for  use  of 
phenylbutazone  and  oxyphenbutazone 
are  supported  by  MSJropiiate  evidence  of 
both  safety  and  effectiveness  and  what, 
if  any,  labeling  revisions  are  Indicated. 
Geigy  Pharmaceuticals  prepared  a  docu¬ 
ment  siunmarlzing  its  own  scientific 
data,  data  from  other  studies,  and  an 
Intensive  review  of  the  world  literature 
on  the  two  drugs.  In  advance  of  the 
Committee  meeting  on  February  27-28, 
1975,  a  copy  of  that  document  had  been 
provided  each  member  of  the  Commit¬ 
tee,  with  copies  for  use  by  the  Food  and 
Drug  Administration.  Representatives  of 
Ciba-Gelgy  Corporation  and  the  Food 
and  Drug  Administration  were  present 
at  the  meeting,  and  discussed  the  drugs 
with  the  Committee. 

A.  Safety  and  effectiveness  classifica¬ 
tion.  Hie  Food  and  Drug  Administration 
has  considered  the  Academy’s  reports, 
the  recommendations  of  the  Food  and 
Drug  Administration’s  Arthritis  Advi¬ 
sory  Committee,  and  all  available  evi¬ 
dence  and  concludes  that: 

1.  Phenylbutazone  and  oxyphenbuta¬ 
zone  are  effective  for  treatment  of  active 
rheumatoid  arthritis,  active  ankylosing 
spondylitis,  and  acute  gouty  arthritis. 

2.  Both  drugs  lack  substantial  evidence 
of  effectiveness  in  painful  shoulder  syn¬ 
drome,  acute  thrombophlebitis,  and 
psoriatic  arthritis,  and  for  oxs^phenbuta- 
zone  alone,  for  “severe  forms  of  a  variety 
of  local  inflammatory  conditions’’.  In 
addition,  because  of  potential  hazards 
associated  with  their  use,  both  drugs 
have  not  been  shown  to  be  safe  for  use 
in  painfifi  shoulder  syndrome  and  acute 
thrombophlebitis;  and,  for  oxyphenbuta¬ 
zone  alone,  for  “severe  forms  of  a  va¬ 
riety  of  local  inflammatory  conditions.” 

3.  Although  effective  in  osteoarthritis, 
both  drugs  have  not  been  shown  to  be 
safe  for  use  for  that  indication,  because 
of  the  availability  of  safer  compounds 
which  are  also  effective  in  osteoarthritis. 

B.  Conditions  for  approval  and  mar¬ 
keting.  'The  Pood  and  Drug  Administra¬ 
tion  Is  prepared  to  improve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  the  conditions 
describe  herein. 

1.  Form  of  drug.  Such  preparations 
are  in  conventiontil  tablet  form  suitable 
for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  stat^ent: 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drugs  are  labeled  to  comply 
with  aU  requirements  of  the  act  and 


regulations  and  the  labeling  bears  ade¬ 
quate  Information  for  safe  and  effective 
use  of  the  drugs.  (Pull  labeling  guide¬ 
lines  are  available  from  the  Division  of 
Oncology  and  Radiopharmaceutical 
Drug  Products  (HFI>-150),  Bureau  of 
Drugs) .  The  indications  for  both  i^enyl- 
butazone  tablets  and  oxyphenbutazone 
tablets  are  as  follows: 

Active  rheumatoid  arthritis. 

Active  ankylosing  spondylitis. 

Acute  gouty  arthritis. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  which  Is  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  October  3,  1977  the 
holder  of  the  application  submits  (i)  a 
supplement  for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  condi¬ 
tions  described  in  this  notice,  and  com¬ 
plete  container  labeling  if  current  con- 
tamer  labeling  has  not  been  submitted, 
and  (ii)  a  supplement  to  provide  updat¬ 
ing  information  with  respect  to  items  6 
(comp(Mients),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  PD-356H  (21  (7FR 
314.1(c))  to  the  extent  required  in  ab¬ 
breviated  applications  (21  CFR  314.1 
(f)).  In  addition,  on  or  before  January 
30,  1978,  the  holders  of  such  applications 
are  required  to  supplement  their  applica¬ 
tions  to  provide  ( 1 )  evidence  demonstrat¬ 
ing  the  in  vivo  bioavailability  of  the  drug 
product  that  is  the  subject  of  the  appli¬ 
cation  in  accordance  with  21  CFR  320.- 
24  and  320.25;  or  (2)  information  to 
permit  the  Food  and  Drug  Administra¬ 
tion  to  waive  demonstration  of  in  vivo 
bioavailability  in  accordance  with  21 
CFR  320.22. 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1  (f ) )  must 
must  be  obtained  prior  to  marketing 
such  products.  Such  abbreviated  new 
drug  applications  are  required  to  con¬ 
tain  evidence  from  in  vivo  studies  dem¬ 
onstrating  bioequivalency  to  the  refer¬ 
ence  standard.  Such  bioavailability 
studies  shall  consist  of  single  or  multiple 
dose  blood  level  comparisons  to  an  appro¬ 
priate  reference  material.  Multiple  dose 
studies  will  require  prior  submission  of  a 
Notice  of  Claimed  Investigational  Ex¬ 
emption  for  a  New  Drug  (IND)  includ¬ 
ing  a  protocol  for  such  studies.  Because 
Of  inherent  toxicological  side  effects  as- 
s(x:iated  with  these  drugs,  it  is  advisable 
that  firms  submit  a  protocol  with  the 
ANDA  prior  to  undertaking  a  single  dose 
study  in  human  subjects.  Dissolution 
rate  data  are  required  of  solid  oral  dosage 
forms.  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigation,  conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meethig  the  requirements  of  sectimi  505 
of  the  Federal  Fo(xl,  Drug,  and  Cosmetic 


Act  (21  U.S.C.  335)  and  21  CFR  314.111 
(a)  (5) ,  demonstrating  the  effectlvness  of 
the  drugs  for  the  indications  for  which 
the  drugs  lack  substantial  evidence  of 
effectiveness  referred  to  in  pcu-agrai^  A. 
2.  of  this  notice.  The  Director  further 
concludes  that  because  of  the  potential 
hazards  associated  with  the  use  of  the 
drugs  or  the  availability  of  safer  com¬ 
pounds,  the  drugs  have  not  been  shown 
to  be  safe  for  certain  Indications 
referred  to  in  paragraphs  A. 2.  and  A.3. 
of  this  notice. 

Notice  is  giv«i  to  the  holder  of  the 
new  drug  applications,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  335(e) ),  withdrawing  approval  of 
the  new  drug  apidication(s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indications  referred  to 
in  paragraphs  A.2.  and  A.3.  of  this 
notice  on  the  grounds  that  (1)  new  in¬ 
formation  before  him  with  respect  to  the 
drug  products,  evaluated  together  with 
the  evidence  available  to  him  at  the  time 
of  approval  of  the  applications,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  all  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling;  and  <2)  new  evidence  of 
clinical  experience,  not  contained  in  the 
applications  or  not  available  to  the  Fo<xi 
and  Drug  Administration  until  after  the 
applications  were  approved,  evaluated 
together  with  the  evidence  available 
when  the  applications  were  approved, 
shows  that  the  drugs  are  not  shown  to 
be  safe  for  use  under  the  conditions  of 
use  upon  the  basis  of  which  the  applica¬ 
tions  were  approved.  An  order  withdraw¬ 
ing  approval  will  not  issue  with  respect 
to  any  applicatl<ms  supplemented,  in  ac¬ 
cord  with  this  notice,  to  delete  the  claims 
referred  to  in  paragraphs  A.2.  and  A.3. 
of  this  notice. 

In  addition  to  the  errounds  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportimity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  Identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be¬ 
cause  it  is  generally  recognized  as  safe 
and  effective  within  the  mesmlng  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938,  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  310,  314),  the  applicant  and  all 
other  persons  who  manufacture  or  dis¬ 
tribute  a  drug  product  which  is  identical, 
related,  or  similar  to  a  drug  product 
named  above  (21  cm  310.0) ,  are  hereby 
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given  an  opportunity' for  a  hearing  to 
show  why  approval  of  the  new  drug 
plications  providing  for  the  claims  in¬ 
volved  should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues 'relating  to  the 
legal  status  of  a  drug  product  named 
above  and  all  identical,  related,  or  similar 
drug  products. 

If  the  applicant  or  any  person  sub¬ 
ject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  oppor¬ 
tunity  for  a  hearing,  he  shall  file  (1)  on 
or  before  September  1,  1977,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  October  3, 
1977,  the  data,  information,  and  analyses 
on  which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportimity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for  hear¬ 
ing  as  required  by  21  CFR  314.200  con¬ 
stitutes  an  election  by  such  person  not 
to  avail  himself  of  the  opportimity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and 
a  waiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indi¬ 
cations  referred  to  in  paragraph  A.2.  and 
A.3.  of  this  notice  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  tlie  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  iqipears  from  the  face  of 
the  data,  information,  and  factual  analy¬ 
ses  in  tte  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusion,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintupllcate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  the  hours  of  9  mn.  and  4  p.m. 
Monday  through  Friday. 


(Federal  Food,  Drug,  and  Ooametic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amended  (21 
n.S.O.  352,  355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.82).) 

Dated:  July  20,  1977. 

J.  Richard  Crout, 
Director  Bureau  of  Drugs. 

|FR  Doc.— 77-22207  Filed  8-l-77;8:45  am] 

National  Institutes  of  HeaKh 

ARTERIOSCLEROSIS  AND  HYPERTENSION 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosclerosis  and  Hypertension  Advi¬ 
sory  Committee,  National  Heart,  Lung, 
and  Blood  Institute,  September  23-24, 
1977,  Conference  Room  7,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  6:00  p.m.  on 
Friday,  September  23  and  from  8:30  a.m. 
to  3:00  p.m.  on  Saturday,  September  24, 
to  evaluate  program  support  in  Arteri¬ 
osclerosis  and  Hypertension.  Attendance 
by  the  public  will  be  limited  on  a  space 
available  basis. 

Mr,  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
Boom  5A-03,  Building  31.  National  In¬ 
stitutes  of  Health.  Bethesda,  Maryland 
20014,  Phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters 
of  committee  members. 

Dr.  Gardner  C.  McMillan,  Associate 
Director  for  Etiology  of  Arteriosclerosis 
and  Hypertension  Program,  NHLBI, 
Room  516,  Federal  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20014,  Phone  (301)  496-1613,  will  furnish 
substantive  program  information. 

Dated:  July  19.  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

(FR  Doc.77-21986  Filed  8-1-77:8:45  am] 

BOARD  OF  REGENTS  OF  THE  NATIONAL 
LIBRARY  OF  MEDICINE 

Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776) ,  the  National 
Institutes  of  Health  announces  the  re¬ 
newal  by  the  Secretary,  HEW,  with  the 
concurrence  of  the  Office  of  Manage¬ 
ment  and  Budget  Committee  Manage¬ 
ment  Secretariat,  of  the  Board  of  Re¬ 
gents  of  the  National  Library  of 
Medicine. 

This  committee,  established  by  an  Act 
of  Congress,  shall  file  a  charter  uixm 
the  expiration  of  each  successive  two- 
year  period  In  accordance  •with  Pub.  L. 


92-463.  That  rechartering  date  is  May 
31,  1979. 

Dated:  July  14, 1977, 

Donald  S.  Fredrickson. 

Director, 

National  Institutes  of  Health. 

[FR  Doc.77-21989  Filed  8-1-77:8:45  am) 

CLINICAL  APPUCATIONS  AND 

PREVENTION  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Clin¬ 
ical  Applications  and  Prevention  Ad¬ 
visory  Committee,  Division  of  Heart  and 
Vascular  Diseases,  National  Heart, 
Lung,  and  Blood  Institute,  September 
26-27, 1977,  Federal  Building,  Conference 
Room  B119,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  pub¬ 
lic  on  September  26-27,  from  9:00  am. 
to  adjournment,  when  the  Committee 
will  discuss  the  status  of  new  initiatives 
of  the  Epidemiology,  Clinical  Trials  and 
Preventive  Cardiology  Branches.  Pro¬ 
gram  developments  and  proposals  for 
further  initiatives  will  also  be  discussed. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute.  Build¬ 
ing  31,  Room  5 AOS,  National  Institutes 
of  Health,  Bethesda  Maryland,  20014, 
phone  (301)  496-4236,  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of  the 
Committee  members. 

Dr.  William  J.  Zukel,  Executive  Secre¬ 
tary  of  the  Committee,  Federal  Build¬ 
ing.  Room  4C10,  Bethesda,  Maryland. 
20014,  phone  (301)  496-2533,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  July  25,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

[FR  Doc.77-21987  FUed  8-1-77:8:45  am] 

LIPID  METABOLISM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Lipid 
Metabolism  Advisory  Committee.  Na¬ 
tional  Heart,  Lung,  and  Blo(xl  Institute, 
September  20,  1977,  National  Institutes 
of  Health,  Landow  Building,  Room  C418, 
7910  Woodmont  Avenue,  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5:00  p.m.  to  dis¬ 
cuss  the  Lipid  Metabolism  Branch  status 
report  and  program  review  plans.  At¬ 
tendance  by  the  pubUc  will  be  limited 
to  space  available. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reptorts  Branch,  NHLBI,  Na¬ 
tional  Institutes  of  Health,  Building  31. 
Room  5A03.  Bethesda.  Maryland  20014 
(301)  496-4236,  will  provide  summaries 
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of  the  meeting  and  rosters  of  the  com- 
mitte  members. 

Dr.  Basil  M.  Rifkind.  Chief,  Lipid 
Metabolism  Branch.  NHLBI,  Federal 
Building,  Room  302,  7550  Wisconsin  Ave¬ 
nue.  Bethesda,  Maryland  20014,  (301) 
496-1681,  will  provide  substantive  pro¬ 
gram  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  July  19. 1977, 

SUZAWN*  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-21984  FUed  8-l-77;8:45  am] 

NATIONAL  CANCER  INSTITUTE 

Meetings  for  the  Review  of  Contract 
Proposals 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meetings  of  commit¬ 
tees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  othM*  issues  relating  to  committee 
business  as  Indicated  in  the  notice.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  Indicated  below  in  accordance 
with  the  provisions  set  forth  In  sections 
552b(c)  (4)  and  552b(c)  (6),  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463,  for  the  review,  discussion  and  evalu¬ 
ation  of  Indivldu^  contract  proposals, 
as  indicated.  These  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per¬ 
sonal  itiformation  concerning  indi¬ 
viduals  associated  with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  OflBcer,  NCI,  Building  31, 
Room  4B43.  National  Institutes  of 
Health.  Bethesda,  Md.  20014  (301-496- 
5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers,  upon  request.  Other  Information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  from  the  Executive  Secretary  in¬ 
dicated.  Meetings  will  be  held  at  the  Na¬ 
tional  Institutes  of  Health.  9000  Rock¬ 
ville  Pike.  Bethesda,  Md.  20014,  unless 
otherwise  stated. 

Name  of  committee :  Committee  on  Cancer 
Immunodlagnosls. 

Dates:  September  2,  1977,  1  p.m. 

Place:  Building  10.  Room  4B14,  National 
Institutes  of  Health. 

Times:  Open — September  2,  1  p.m.-l:30 
p.m.  Closed — September  2,  1:30  p.m.-ad- 
Journment. 

Closure  reason:  To  review  research  con¬ 
tract  proposals. 

Executive  Secretary:  Mrs.  Judith  M. 
Whalen,  Building  10,  Room  4B17,  National 
Institutes  of  Health:  phone  301-496-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  National  Institutes  of 
Health.) 

Name  of  committee:  Virus  Cancer  Program 
Sclentlllo  Bevlesr  Committee  B. 

Dates:  September  15-16,  1977,  9  a.m. 

Place:  Landow  Building,  Room  C418.  7910 


Woodmont  Avenue,  Bethesda,  Md.  20014. 

Times:  Open — September  15.  9  ajn.-0:30 
a.m.  Closed — September  15,  9:30  am. -5  p-m.; 
September  16,  9  a.m.-adjoumment. 

Closure  reason:  To  review  research  con¬ 
tract  proposals. 

Executive  Secretary:  Dr.  WUna  A.  Woods, 
Landow  BuUdlng,  Room  C306,  National  In¬ 
stitutes  of  Health;  phone  301-496-4533. 

(Catalog  of  Federal  Domestic  Assistance 
Niunber  13.393,  National  Institutes  of 
Health.) 

Name  of  committee:  Committee  on  Cancer 
Immunodlagnosls. 

Dates:  September  25-26,  1977,  7  p.m. 
Place:  Landow  Building,  Room  C418,  7910 
Woodmont  Avenue,  Bethesda,  Md.  20014. 

Times:  Open — September  25.  1977;  7  p.m.- 
7:30  p.m.:  September  26.  1977;  8:30  am.- 
11:30  p.m. 

Agenda:  Open  portion — Immunodlagnosls 
Program  Review  amd  Planning.  Closed — Sep¬ 
tember  25,  1977;  7:30  p.m.-ll:30  p.m 
Closure  reason:  To  review  research  con¬ 
tract  proposals. 

Executive  Secretary:  Mrs.  Judith  M. 
Whalen,  Building  10,  Room  4B17.  National 
Institutes  of  Health;  phone  301-496-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  National  Institutes  of 
Health.) 

Name  of  committee;  Biometry  and 
Epidemiology  Contract  Review  Committee. 
Dates:  September  27-28,  1977,  1  p.m. 

Place;  Landow  Building.  Room  C418,  7910 
Woodmont  Avenue,  Bethesda,  Md.  20014. 

Times:  Open — September  27, 1  p.m-8  p.m.; 
Closed — September  27,  3  p.m.-lO  p.m.;  Sep¬ 
tember  28.  8:30  a.m.-adjournment. 

Closure  reason:  To  review  research  am- 
tract  proposals. 

Executive  Secretary:  Mr.  Harvey  Qeller, 
Landow  Building.  Room  C519,  National  In¬ 
stitutes  of  Health;  phone  301-496-6014. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  at 
Health.) 

Name  of  Committee:  Committee  on  Cytol¬ 
ogy  Automation. 

Dates:  September  28,  1977,  1  p.m. 

Place:  Building  10,  Room  1A31,  National 
Institutes  of  Health. 

Times;  Open — September  28,  1  p.m.-l;S0 
p.m.  Closed — September  28,  1:30  p.m.- 

adjoumment. 

Closure  reason:  To  review  research  con¬ 
tract  proposals. 

Executive  Secretary:  Dr.  Bill  Bunnag, 
Building  10,  Room  IA31,  National  Institutes 
of  Health;  phone  301-496-5282. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  National  Institutes  of 
Health.)  • 

Dated:  July  25,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.77-21982  Filed  8-1-77:8:45  am] 


NATIONAL  CANCER  INSTITUTE 
Open  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  (tf  the  meetings  of  commit¬ 
tees  advisory  to  the  National  Cancer  In¬ 
stitute. 

Thees  meetings  will  be  ^tirely  open 
to  the  public  to  discuss  Issues  relating 
to  committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  win  be 
limited  to  space  available.  Meetings  wlU 


be  held  at  the  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda, 
Md.  20014,  unless  otherwise  stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  OfBcer,  NCI.  Building  31. 
Room  4B43,  National  Institutes  of 
Health.  Bethesda.  Md.  20014  (301-496- 
5708)  win  furnish  summaries  of  the 
meetings  and  rosters  of  ccHnmlttee  mem¬ 
bers  upon  request. 

Other  Information  pertaining  to  the 
meeting  can  be  obtained  from  the  Execu¬ 
tive  Secretary  indicated. 

Name  of  committee:  Subcommittee  on 
Manpower  Needs  of  the  Cancer  Resectfch  Man¬ 
power  Review  Committee. 

Dates:  September  12.  1977;  9  a.m.-3  p.m. 

Place:  BuUdlng  31C.  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda;  Discuss  future  projected  needs  for 
M.D.’s,  Ph.  D.’s,  and  D.V.M.’s  as  weU  as 
predoctorals  in  the  areas  of  cancer  etiology 
and  prevention,  detection,  diagnosis  treat¬ 
ment  and  restorative  care. 

Executive  Secretary:  Dr.  Leon  J.  Niemiec, 
Westwood  Building,  Room  10A15.  National 
Institutes  at  Health;  phone  301-496-7803. 

Name  of  committee:  Executive  Subgroup 
of  the  Clecudnghouse  on  Environmental  Car¬ 
cinogens. 

Dates:  Septembed  12.  1977;  8:30  a.m.-5 
p.m. 

Place:  Building  31C,  Conference  Room  10, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  review  the  activities  of  the 
Clearinghouse  bloassay  program  and  other 
relevant  matters. 

Executive  Secretary  Dr.  James  M.  Sontag, 
Building  31.  Room  3A16,  National  Institutes 
of  Health;  phone  301-496-5108. 

Name  of  committee;  Data  Evaluation  and 
Risk  Assessment  Subgroup  of  the  Clearing¬ 
house  on  Environmental  Carcinogens. 

Dates:  September  26,  1977;  8:30  a.m.-5 
pjn. 

Place:  BuUdlng  31C.  Conference  Room  10. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  review  avaUable  bloassay  re¬ 
ports  and  other  matters  j-elevant  to  data 
evaluation  and  risk  assessment. 

Executive  Secretary:  Dr.  James  M.  Sontag, 
BuUdlng  31.  Room  3A16  Natl<mal  Institutes 
of  Health;  phone  301-496-5108. 

Dated:  July  15.  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
|FR  Doc.77-21983  FUed  8-1-77:8:45  am] 

NATIONAL  DIABETES  ADVISORY  BOARD 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Na¬ 
tional  Diabetes  Advisory  Board  on  Sep¬ 
tember  21,  1977,  8:30  a.m.  to  5  p.m.,  in 
Conference  Room  723A.  South  Portal 
Building  of  Health.  Education,  and  Wel¬ 
fare.  at  330  Independence  Avenue  SW., 
Washington,  D.C. 

In  addition,  the  Ebcecutive  Committee 
of  the  Board  will  have  a  meeting  on 
September  20,  1977.  8:30  ajXL  to  5  pjn. 
at  the  same  location.  The  meetings, 
which  will  be  open  to  the  public  both 
days  from  8:30  am.  to  5  pm.,  are  being 
held  to  continue  review  of  the  status 
and  implementatim  of  the  long-range 
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plan  to  combat  diabetes  formulated  by 
the  National  Commission  on  Diabetes. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Tech¬ 
nical  Reports,  NIAMDD,  National  In¬ 
stitutes  of  Health,  Building  31,  Room 
9A04,  Bethesda,  Md.  20014  (301-496- 
3583),  will  provide  summaries  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.847,  National  Institutes  of 
Health ) 

Dated:  July  15. 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
|FR  Doc.77-21985  Filed  8-l-77;8 :46  am  | 


WORKSHOP  ON  CANCER  RESEARCH 
SAFETY 

Meeting 

Notice  is  hereby  given  of  the  Workshop 
on  Cancer  Research  Safety  sponsored  by 
the  National  Cancer  Institute,  Septem¬ 
ber  27-29,  1977,  at  the  Dulles  Marriott 
Hotel,  Washington,  D.C. 

This  meeting  will  be  open  to  the  pub¬ 
lic  on  September  27,  1977,  8:30  a.m.  to 
4:30  p.m.,  September  28,  1977,  8:30  a.m. 
to  10  p.m.,  and  September  29,  1977,  8:30 
a.m.  to  1:30  p.m.,  to  discuss  Cancer  Re¬ 
search  Safety  for  Institutional  Environ¬ 
mental  Health  and  Safety  Director.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

Dr.  W.  Emmett  Barkley,  Ph.  D.,  Direc¬ 
tor,  Office  of  Research  Safety,  National 
Cancer  Institute,  National  Institutes  of 
Health,  Bethesda,  Md.  20014  (301- 

496-1862),  will  provide  additional 
Information. 

Dated:  July  25. 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc.77-21988  Filed  8-l-77;8:45  am] 


Office  of  Education 

FINANCIAL  ASSISTANCE  TO  LOCAL  EDU¬ 
CATIONAL  AGENCIES  TO  MEET  THE 
SPECIAL  EDUCATIONAL  NEEDS  OF  ED¬ 
UCATIONALLY  DEPRIVED  AND  NE¬ 
GLECTED  AND  DELINQUENT  CHILDREN 

Public  Meeting 

Section  151  (20  U.S.C.  241o)  of  Title 
I  of  the  Elementary  and  Secondary  Ed¬ 
ucation  Act  of  1965  requires  the  Commis¬ 
sioner  of  Education  to  develop  and  pro¬ 
vide  to  State  educational  agencies  mcxiels 
for  the  evaluation  of  all  programs  con¬ 
ducted  under  Title  I,  expressed  in  reg¬ 
ulatory  form.  A  Notice  of  Intent  to  issue 
regulations,  which  will  invite  public  com¬ 
ment  upon  a  number  of  issues  related  to 
the  develcHiinent  of  the  evaluation 
models,  is  planned  for  publication  in  the 
Federal  Register  soon. 

In  the  meantime,  the  Office  of  Educa¬ 
tion,  in  consultation  with  a  large  number 


of  interested  persons  and  groups,  both 
public  and  private,  has  contructed  three 
tentative  evaluation  models  applicable 
to  Title  I  projects  in  reading,  mathe¬ 
matics,  and  language  arts  for  grades  2 
through  12.  The  Office  of  Education  has 
also  sponsored  a  nationwide  series  of 
workshops  at  which  these  tentative 
models  were  presented,  and  is  funding 
a  number  of  Technical  Assistance 
Centers  which  currently  are  instructing 
personnel  from  many  State  and  some 
local  educational  agencies  in  the  use  of 
these  tentative  models.  Therefore,  while 
the  models  that  have  been  developed 
are  strictly  tentative,  and  their  use  is 
not  now  required,  personnel  from  many 
State  and  local  educational  agencies  are 
already  using  them  in  their  evaluation 
efforts. 

The  Office  of  Education  will  sponsor 
a  meeting,  to  which  the  public  is  invited, 
to  explain  the  steps  it  has  taken  to  im¬ 
plement  Section  151  and  to  explain  its 
current  thinking  with  regard  to  the  three 
tentative  models.  The  meeting  will  be 
held  on  September  14, 1977,  at  400  Mary¬ 
land  Ave.  SW.,  Washington,  D.C.,  Room 
6004,  between  the  hours  of  9  a.m.  and  4 
p.m.  This  meeting  is  not  intended  to  be 
a  hearing  on  the  merits  of  the  tentative 
models,  as  hearings  for  this  purpose  will 
be  scheduled  once  evaluation  models  are 
published  as  a  notice  of  proposed  rule- 
making.  Rather,  the  intent  of  this  meet¬ 
ing  is  solely  to  update  those  interested 
in  the  steps  the  Office  of  Education  has 
taken  to  implement  Section  151. 

Among  others,  this  meeting  should  be 
of  interest  to  companies  marketing  ele¬ 
mentary  and  secondary  school  educa¬ 
tional  achievement  tests  and  companies 
that  provide  scoring,  reporting,  and 
evaluation  services.  The  Office  of  Educa¬ 
tion  intends  to  discuss  the  following 
topics:  (1)  the  background  of  the  Office 
of  Education’s  efforts  to  fulfill  the  re¬ 
quirements  of  Section  151;  (2)  suggested 
procedures  for  implementing  the  tenta¬ 
tive  models:  (3)  current  misperceptions 
of  the  tentative  models  and  of  the  Office 
of  Education’s  policies  regarding  evalua¬ 
tion  of  Title  I  programs;  and  (4)  the 
capabilities  of  the  current  version  of  a 
computer  program  which  processes 
evaluation  data  generated  through  use 
of  the  tentative  models. 

Dated;  July  27, 1977. 

Ernest  L.  Boyer, 
Commissioner  of  Education. 

[FR  Doc.77-22201  Filed  8-l-77;8:45  am] 


Office  Of  the  Secretary 

COMMENTS  ON  COLLECTION  ON  INFOR¬ 
MATION  AND  DATA  ACQUISITION  AC¬ 
TIVITY 

Pursuant  to  Section  406(g)(2)(B), 
General  Education  Provisions  Act,  no¬ 
tice  is  hereby  given  as  follows: 

•The  U.S.  Office  of  Education  has  pro¬ 
posed  collections  of  information  and 
data  acquisition  activities  which  will  re¬ 
quest  Information  from  educational 
agencies  or  institutions. 


The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  c(»nply 
with  paragraph  (g)(2)(B)  of  the  “Con¬ 
trol  of  Paperwork”  amendment  which 
provides  that  each  educational  agency 
or  institution  subject  to  a  request  un¬ 
der  the  collection  of  information  and 
data  acquisition  activity  and  their  rep¬ 
resentative  organizations  shall  have  an 
opportunity,  during  a  30-day  period  be¬ 
fore  the  transmittal  of  the  request  to  the 
Director  of  the  Office  of  Management 
and  Budget,  to  comment  to  the  Adminis¬ 
trator  of  the  National  Center  for  Educa¬ 
tion  Statistics  on  the  collection  of  in¬ 
formation  and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  of  the  propased  collec¬ 
tions  of  information  and  data  acquisi¬ 
tion  activities  follow  below. 

Written  comments  on  the  proposed  ac¬ 
tivities  are  invited.  Comments  should  re¬ 
fer  to  the  specific  sponsoring  agency  and 
form  number  and  must  be  received  on 
or  before  September  1,  1977  and  should 
be  addressed  to  Administrator,  National 
Center  for  Education  Statistics,  Attn: 
Manager,  Information  Acquisition,  Plan¬ 
ning,  and  Utilization,  Ro<Hn  3001,  400 
Marj-iand  Avenue  SW.,  Washington,  D.C. 
20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na¬ 
tional  Center  for  Education  Statistics, 
202-245-1022. 

Dated;  July  25, 1977. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  Education  Statistics. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Activity 

1.  TITLE  of  proposed  ACTTVITT 

Study  to  Determine  the  Projected  Area  of 
Vocational  Education  Teacher  SbCMiage. 

2.  AGENCY/BUREAU/OFFICE 

U.S.  Office  of  Education,  Bureau  of  Oc¬ 
cupational  and  Adult  Education. 

3.  AGENCY  FORM  NUMBER 

OE  Form  581. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

“Section  172(c)(7)  *  •  •  the  CommlBsloner 
shall,  before  the  beginning  of  each  fiscal  year, 
publish  a  listing  of  the  areas  of  teaching  in 
vocational  education  which  are  inasently  In 
need  of  additional  personnel  and  of  the  areas 
which  will  have  need  of  additional  personnel 
in  the  future  •  •  •”  (Pub.  L.  94-482,  Title  n. 
Section  202;  20  U.S.C.  2402). 

6.  VOLUNTARY  OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED 

The  Information  Is  to  be  used  to  meet  the 
legislative  requirements  of  Section  172(c)  (7) 
cited  above  in  item  number  4.  The  informa¬ 
tion  will  also  be  used  in  the  awarding  of  voca- 
tKmal  education  teacher  certlfioation  fellow¬ 
ships  in  vocational  skill  areas  of  shortage. 
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7.  DATA  ACQVninON  PLAN 

a.  Method  of  C<rtleotlon:  Mail  and/w  tele¬ 
phone. 

b.  Time  of  Collectton:  Summer  and  Fall. 

c.  Frequency:  Annually. 

8.  aESPONDENTS 

a.  Type:  State  Ediicatlon  Agencies. 

b.  Number:  57. 

c.  Estimated  Average  Man-Hours  per  Re¬ 
spondent:  16. 

9.  INTORMATION  TO  BE  COLLECTED 

The  req>ondent8  will  be  requlredto  provide 
data  on  the  {Nseent  and  anticipated  shortages 
of  teachers  within  vocational  skill  aretw  for 
their  States.  A  listing  (a  taxonomy)  of  the 
“specialties”  (skill  areas)  in  vocational  ed¬ 
ucation  will  be  forwarded  to  the  States;  and, 
for  each  specialty.  In  accordance  with  the 
taxonomy,  the  State  will  provide  the  number 
of  teachers  required  to  meet  present  shortages 
and  the  number  anticipated  to  meet  future 
shortages. 

DxscRipnoN  OP  A  Proposed  Collection  op 
Information  and  Data  Acootsition  Activitt 

1.  TITLE  op  proposed  ACTTVITT 

The  Status  and  Jmpact  of  Bilingual  Voca¬ 
tional  Training:  Bilingual  Vocational  Train¬ 
ing  Inventory. 

2.  AGENCT/BUREAU/OFFICE 

U.S.  Oflace  of  Education — Office  of  Plan¬ 
ning.  Budgeting  and  Evaluation. 

3.  ACENCT  FORM  NUMBER 

OE-58a. 

4.  LEGISLATIVE  ADTHpRlTT  FOR  THIS  ACTTVITT 

“The  Commissioner  and  the  Secretary  of 
Labor  together  shall — 

"(1)  develop  and  disseminate  accurate  in¬ 
formation  on  the  status  of  bilingual  voca¬ 
tional  training  In  all  parts  of  the  United 
States: 

"(2)  evaluate  the  Impact  of  such  bilingual 
vocational  training  mi  the  shortages  of  well- 
tralned  personnel,  the  unemployment  or 
underemployment  of  persons  with  limited 
Engllsh-spe^lng  ability,  and  the  ability  of 
such  persons  to  acquire  sufficient  Job  skills 
and  English  language  skills  to  contribute 
fully  to  the  economy  of  the  United  States; 
and 

“(3)  report  their  findings  annually  to  the 
President  and  the  Congress.”  (Pub.  L.  94- 
482,  Sec.  182(a) ;  20  UR.C.  2412) . 

5.  VOLUNTART/OBLlGATORT  NATURE  OF 
RESPONSE 

Volimtary. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE  USED 

The  Status  and  Impact  of  Bilingual  Voca¬ 
tional  Training  requires  an  inventory  of  ex¬ 
isting  publicly  funded  adult  bilingual  vo¬ 
cational  training  programs  for  persons  of 
limited  English-speaking  ability.  This  Inven¬ 
tory  will  Identify  t3rpes  of  bilingual  voca¬ 
tional  training  programs,  their  locations, 
and  their  sponsors  in  order  to  Inform  the 
President  and  the  Congress  of  the  availabil¬ 
ity  during  fiscal  year  1977  of  such  training 
for  unemployed  and  underemployed  persons 
of  limited  English-speaking  ability.  The  in¬ 
ventory  will  also  be  used  to  identify  the 
sampling  universe  for  the  mandated  evalua¬ 
tion. 

7.  DATA  ACQUISmON  PLAN 

a.  Method  of  Collection:  Telephone  Inter¬ 
views  and  personal  intervlewR. 

b.  Ttme  of  Collection:  FWl,  1977. 

c.  Frequency:  Single  Time  Only. 


S.  RESPONDENTS 

a»  Type:  State  Education  Agencies. 

b.  Number:  Universe — 200  screening  Inter¬ 
views. 

c.  Estimated  Average  Man-Hours  per  Re¬ 
spondent:  .33. 

a.  Type:  Other — Directors  of  Bilingual  Vo¬ 
cational  Training  programs. 

b.  Number:  Universe — 60. 

c.  Estimated  Average  Man-Hours  per  Re¬ 
spondent:  .33. 

9.  INFORMATION  TO  BE  COLLECTED 

The  respondents  will  be  asked  to  provide 
Information  on  the  characteristics  of  bilin¬ 
gual  vocational  training  programs,  the  spon¬ 
sor  and  conducting  organization,  the  lan¬ 
guage  target  group(s)  for  which  training  Is 
provided.  English  language  proficiency  of 
trainees,  and  English  language  training  pro¬ 
vided,  For  programs  with  training  which 
does  not  qualify  as  Bilingual  Vocational 
Training,  the  Interview  will  be  terminated 
after  one  of  six  .screening  questions  has  re¬ 
ceived  a  negative  response. 

[FR  Doc.77-22158  Piled  8-1-77:8:46  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

LOWER  CARSON-LOWER  TRUCKEE  RIVER 
BASINS,  PROPOSED  OPERATING  CRITERIA 

Supplemental  Public  Hearing  and  Exten¬ 
sion  of  Time  for  Written  Comments — 
Draft  Environmental  Statement 

July  21,  1977. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2. 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  the  Department  of  the  Interior 
prepared,  published,  and  held  hearings 
on  a  draft  environmental  impact  state¬ 
ment  for  the  proposed  operating  criteria 
for  the  Lower  Carson-Lower  Truckee 
River  Basins  located  principally  in 
Churchill  and  Washoe  Counties  of 
Nevada.  The  notice  of  hearings  on  this 
^statement  (INT-DES-77-18)  was  pub- 
"lished  in  the  Federal  Register  on  May  27, 
1977  (42  FR  27311) .  Those  hearings  were 
completed  June  28,  29,  and  30,  1977,  and 
the  deadline  for  submission  of  written 
comments  had  been  set  for  July  9,  1977. 

Due  to  the  complexity  of  the  state¬ 
ment  and  the  widespread  Interest  in  the 
subject  of  the  statement,  a  supplemental 
hearing  will  be  held  on  September  22, 
1977,  at  2  pjn.,  at  the  Jot  Travis  Audi¬ 
torium,  University  of  Nevada,  Reno,  Nev. 
TTie  deadline  for  written  comments  on 
this  statement  and  written  comments  to 
be  made  a  part  of  .the  record  of  the  pub¬ 
lic  hearing,  is  also  extended  from  July  9, 
1977,  to  September  30.  1977. 

The  proposed  action  is  to  mitigate  or 
offset  the  effects  of  implementing  the  op¬ 
erating  criteria  for  Uie  Newlands  Rec¬ 
lamation  Project.  That  operating  crite¬ 
ria  has  been  changed  by  a  court  order  in 
a  way  that  restricts  the  diversion  of 
water  out  of  the  Truckee  River  water¬ 
shed,  for  use  In  the  Newlands  Rec¬ 
lamation  Project,  to  that  amount  of 
water  needed  for  beneficial  use  as 
required  by  the  decreed  rights  of 


lands  having  approved  water  rights 
within  that  project.  The  mitigation 
includes  certain  improvements,  in  the 
operation  and  management  of  the 
project  and  in  connection  with  losses  in 
various  wildlife  areas.  Further,  the  pro¬ 
posed  action  will  result  in  increased  flows 
in  the  Lower  Truckee  River  and  into 
Pyramid  Lake. 

ITie  hearing  will  continue  until  all 
persons  desiring  to  comment  have  been 
heard. 

Individuals  and  representatives  of  or¬ 
ganizations  desiring  to  present  their 
views  at  the  hearing  should  contact  Mr. 
Harold  Ranquist,  Senior  Attorney,  De¬ 
partment  of  the  Interior,  Special  Proj¬ 
ects  Office,  900  West  First  Street,  Reno, 
Nev.  89503;  Telephone  702-322-4042. 
Requests  for  scheduling  of  oral  presenta¬ 
tion  will  be  accepted  until  September  21. 
1977,  tit  5  p.m.  Insofar  as  practicable, 
speakers  will  be  scheduled  according  to 
time  preferences  in  their  letter  or  tele¬ 
phone  requests.  Speakers  being  sched¬ 
uled  at  the  time  of  the  hearing  will  be 
scheduled  according  to  the  time  of  their 
arrival  on  a  flrst-come,  flrst-served 
basis. 

The  time  permitted  for  oral  presenta¬ 
tion  at  the  hearing  may  be  limited  to 
10  minutes  per  speaker,  depending  upon 
the  number  of  presentations  scheduled. 
Speakers  will  not  be  permitted  to  trade 
or  consolidate  their  scheduled  times  to 
make  longer  individual  presentations. 
However,  the  person  presiding  at  the 
hearing  may  allow  additional  oral  com¬ 
ment  by  anyone  after  all  speakers  have 
been  heard.  Written  statements  by  per¬ 
sons  who  desire  to  supplement  their  oral 
presentations  and  by  those  unable  to  at¬ 
tend  the  public  hearing  may  be  sub¬ 
mitted  to  Mr.  Harold  Ranquist.  Senior 
Attorney,  Department  of  the  Interior, 
Special  Projects  Office,  900  West  First 
Street,  Reno,  Nev.  89503,  address  given 
above,  through  September  30,  1977,  for 
inclusion  in  the  hearing  record. 

Copies  of  the  Draft  Environmental 
Impact  Statement  are  available  pur¬ 
suant  to  the  notice  published  in  the 
Federal  Register  on  May  23,  1977  (42 
FR  26254),  at  the  places  therein  desig¬ 
nated  and  further  may  be  obtained  for 
public  examination  at  the  Department 
of  the  Interior,  Special  Projects  Office, 
900  West  F^st  Street,  Reno.  Nev.  89503. 
Single  copies  of  the  statement  may  be 
obtained  without  charge  by  writing  to 
that  same  office. 

Raymond  V.  Butlks. 

Acting  Deputy  Commissioner 
of  Indian  Affairs. 

[FR  Doc.77-22087  Piled  8-l-77;8:45  am) 


Bureau  of  Land  Management 

[M18434) 

MONTANA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

^  July  26,  1977. 
The  Department  of  Agriculture  filed 
application.  Serial  No.  M18434,  on  May  5, 
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1971,  for  a  withdrawal  in  relation  to  the 
following  described  lands : 

Phin’CIpal  Mebidian,  Montana 

KOOTENAI  NATIONAL  FOREST 

Roberts  Lookout  Site 
T.  34  N.,  R.  26  W., 

Sec.  3,  EV4NW»4SE^^NE^^  and  WV^NE'^ 
SE^NEV4. 

The  area  described  contains  10  acres  in 
Lincoln  County,  Montana. 

The  applicant  desires  that  the  land  be  re¬ 
served  for  a  fire  lookout  point. 

A  notice  of  the  proixised  withdrawal 
was  published  in  the  Federal  Register 
on  June  10,  1971,  Volume  No.  36,  Page 
11226,  Document  No.  71-8061. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  30157,  Billings,  Montana 
59107,  on  or  before  September  6,  1977. 
Notice  of  the  public  hearing  will  be  pub¬ 
lished  in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub¬ 
mitted  in  connection  with  the  with¬ 
drawal  application  have  been  included 
in  the  record  and  will  be  considered  in 
making  a  final  determination  on  the 
application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  imdersigned  authorized  oflBcer  of  the 
Bureau  of  Land  Management  on  or 
before  September  6, 1977. 

The  above-described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  imder  such  laws.  Current 
administrative  jurisdiction  over  the 
segregated  lands  will  not  be  affected  by 
the  temporary  segregation.  In  accord¬ 
ance  with  section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend¬ 
ing  withdrawal  sqjplication  will  termi¬ 
nate  on  October  20.  1991,  imless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Department  of  the 
Interior,  P.O.  Box  30157,  Billings,  Mon¬ 
tana  59107. 

Edgar  D.  Stark, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IPB  Doc.77-22161  PUed  8-1-77:8:46  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  1,  1977,  Part  IX,  there  was 
published  a  list  of  the  properties  in¬ 
cluded  in  the  National  Register  of  His¬ 
toric  Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  re¬ 
visions  in  the  nature  of  additions,  dele¬ 
tions,  or  corrections  to  the  previously 
published  list  are  adopted  as  set  out  be¬ 
low. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop¬ 
erties  included  in  the  National  Register 
as  herein  amended  and  revised  in  ac¬ 
cordance  with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  16  U.S.C.  470  et  seq.  (1970  ed.) ,  and 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation  36  CFR  Part 
800. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

The  following  properties  have  been 
added  to  the  National  Register  of  His¬ 
toric  Places  since  July  5,  1977.  National 
Historic  Landmarks  are  designated  by 
NHL;  properties  recorded  by  the  His¬ 
toric  American  Buildings  Survey  are  des¬ 
ignated  by  HABS;  and  pr(H>erties  re¬ 
corded  by  the  Historic  American  Engi¬ 
neering  Record  are  designated  by  HAER: 

ARKANSAS 

Pulaski  County 

Little-  Rock,  MoPac  Station,  Markham  and 
Victory  St.  (6-17-77). 

Little  Rock,  Ragland  House,  1617  Center  St. 
(6-17-77). 

CALIFORNIA 

Alameda  County 

Oakland,  First  Unitarian  Church  of  Oakland, 
685  14th  St.  (6-16-77). 

Del  Norte  County 

Crescent  City  vicinity,  Enderts  Beach  Arche¬ 
ological  Sites,  S  of  Oescent  City  (6-80- 
77), 

Klamath  vicinity,  O’men  Village  Site,  N  of 
Klamath  (6-30-77). 

Riverside  County 

Corona,  Carnegie,  Andrew,  Library,  8th  and 
Main  Sts.  (6-20-77). 

CONNECTICUT 

Hartford  County 

Hartford,  Buckingham  Square  District,  Main 
and  Buckingham  St.,  Linden  PI.,  and  Capi¬ 
tol  Ave.  (6-16-77), 

New  Haven  County 

Milford,  Eells-Stow  House,  34  High  St.  (6- 
17-77). 

GEORGIA 

Fulton  County 

Atlanta,  DeGive’s  Grand  Opera  House,  167 
Peachtree  St..  NE  (6-17-77). 

GiDinnett  County 

Lllburn  vicinity,  Wynne,  Thomas,  House,  N 
of  Ulbum  on  U  S.  29  (  7-8-77). 


ILUNOIS 

Cook  County 

Chicago,  Gauler,  John,  Houses,  6917-6921  N. 

Magnolia  Ave.  (6-17-77). 

Chicago,  Roloson,  Robert,  Houses,  3213-3219 
Calumet  Ave.  (6-30-77). 

IOWA 

Polk  County 

Des  Moines.  Burns  United  Methodist  Church, 
811  OockerSt.  (6-16-77). 

Taylor  County 

Bedford,  Bedford  House,  306  Main  St.  (6- 
14-77), 

KENTUCKY 

Fleming  County 

Ellzaville,  Elizaville  Presbyterian  Church, 
KY  32  (6-17-77). 

LOUISIANA 

West  Feliciana  Parish  — 

Tunica  vicinity,  Trudeu  Landing,  E  of  Tun¬ 
ica  (6-17-77). 

MINNESOTA 

Swift  County 

Appleton.  Appleton  City  Hall,  33  S.  Miles 
St  (6-17-77). 

NEW  JERSEY 

Bergen  County 

Norwood  vicinity,  Rockleigh  Historic  Dis¬ 
trict,  E  of  Norwood  on  Willow  Ave.  Rock- 
lelgb  and  Plermont  Rds.  (6-20-77). 

Middlesex  County 

East  Brunswick.  Old  Bridge  Historic  District, 
NJ  18  (6-29-77). 

Warren  County 

Oxford,  Oxford  Furnace,  Belvidere  and  Wash¬ 
ington  Aves.  (7-6-77). 

OHIO 

Portage  County 

Kent,  West  Main  Street  District,  409-626  W. 
Main  St.  (6-17-77). 

Putnam  County 

Glandorf,  St.  John  The  Baptist  Roman  Cath¬ 
olic  Church,  OH  694  and  Main  St. 
(6-17-77). 

PENNSYLVANIA 

Delaware  County 

Concordville,  Concord  Friends  Meetinghouse. 
Old  Ckincord  Rd.  (6-17-77) . 

Schuylkill  County 

Tamaqua,  Ormrod,  George,  House,  218  W. 
Broad  St.  (6-14-77). 

TEXAS 

Concho  County 

Salt  Oap  vicinity.  Bishop  Site,  W  of  Salt  Oap 
(6-17-77) . 

VIRGINIA 

Newport  News  (Independent  city) 
Richneck  Plantation  Site,  off  VA  168 

(7_S_77). 

WASHINGTON 

Kittitas  County 

Ellensburg,  EUensburg  Historic  District, 
roughly  bounded  by  8rd  and  6th  Avea., 
and.  Main  and  Ruby  Sts.  (7-1-77). 
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WISCONSIN' 

Rock  County 

Janesville,  Myers  Opera  House,  118  E.  Milwau¬ 
kee  St.  (ft-17-77) . 

Walworth  County 

Delavan  vicinity,  Mile  Long  Site,  8  of  Delavan 
(8-23-77). 

•  •  •  •  • 

Hie  following  Is  a  list  of  corrections  to 
properties  previously  listed  in  the  Fed¬ 
eral  Register: 

KENTUCKY 

Fleming  County 

Ooddard,  Goddard  Bridge,  Maddox  Rd.  at  KT 
32  (8-22-76)  (Previously  called  Goddard 
Bridge  {White  Bridge)). 

WISCONSIN 

Racine  County 

Burlington  vl<dnity,  Hazelo,  Franklin,  House, 
34108  Oak  Knoll  Rd.  (12-3074) 

•  •  •  •  • 

The  following  propierties  have  been 
demolished  and  therefore  removed  from 
the  National  Register  of  Historic  Places: 

FLORIDA 

Hillsborough  County 
Tamps,  1415  North  Franklin  Street. 

GEORGIA 

Dawson  County 

Dawsonvllle  vicinity,  Steele’s  Covered  Bridge, 
7  ml.  NW  of  DawsonvUle  on  SR  2275. 

I  MASSACHUSETTS 
Hampden  County 

Chicopee,  Kendall  Block,  6 — 20  Springfield 
St. 

•  •  •  •  • 

The  following  properties  were  omitted 
from  the  PWoruary  1,  1977,  listing  of 
properties  in  the  Federal  Register: 

ALASKA 

Sitka  Division 

aitks,  Russian  Mission  Orphange,  Lincoln  and 
Monastery  Ste.  (10-18-66). 

NORTH  CAROLINA 

Orange  County 

Hillsborough,  Ayr  Mount,  St.  Mary’s  Rd.  (8- 
26-71). 

OREGON 

Multnomah  County 

Portland,  Grand  Central  Station,  NW  6th  Ave. 
(8-6-75.) 

•  •  •  •  * 

The  following  properties  have  been 
determined  to  be  eligible  for  inclusion  in 
the  National  Register.  All  determina¬ 
tions  of  eligibility  are  made  at  the  re¬ 
quest  of  the  concerned  Federal  Agency 
under  the  authorities  In  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  imple¬ 
mented  by  the  Advisory  Coimcil  on  His¬ 
toric  Preservation,  36  CFR  Part  800.  This 
listing  is  not  complete.  Pursuant  to  the 
authorities  discussed  herein,  an  Agency 
Official  shall  refer  any  questionable  ac¬ 
tions  to  the  Director,  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior,  for 


an  opinion  respecting  a  property’s  eligi¬ 
bility  for  inclusion  in  the  National  Reg¬ 
ister. 

Historical  properties  which  are  deter¬ 
mined  to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  sec¬ 
tion  106  of  the  National  Historic  Preser¬ 
vation  Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  Part  800. 
Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  e£Fect  on  such  a  property,  the  Advisory 
Council  on  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
proposal. 

ALABAMA 

Green  County 

OainesvUle  vicinity.  Archeological  Sites  in 
Gainesville  Project.  Tomblgbee  Waterway 
(also  In  Pickens  and  Sumter  counties). 

Jefferson  County 
Site  lJe36.  Project  1-459-4(4) . 

Lowndes  County 

Jones  Bluff  Park  Site  (1  Au  139),  Jones 
Bluff  Lake  Project. 

Madison  County 

Huntsville,  Lee  House,  Red  Stone  Arsenal. 
Montgomery  County 

Ounter  Hill  Park  Site  (1  MT  134),  Jones 
Bluff  Lake  Project. 

Washington  County 

Sunflower  vicinity.  Dr.  Williams  Home,  At 
project  RP-98(7). 

ALASKA 

Fairbanks  Division 
Davidson  Ditch,  Steese  Hwy. 

Nome  Division 

Little  Diomede  Island,  lyapana,  John  House. 
Sitka  Division 

Crab  Bay,  Crob  Bay  Petroglyph. 

ARIZONA 

Apache  County 

Grand  Canyon  National  Park,  Old  Post  Office. 
Apache  County 

Painted  Cliffs  Archeological  District  (Art- 
sona  K:12:3,  K:12:87,  K:12:238,  K:12:239), 
Lupton  Interchange  of  1-40. 

Conconino  County 

Gray  Mountain  Site,  (AR-02-020-046). 
House  Rock  Springs,  Upper  Houserock  Valley, 
Paris  Plateau  Archeological  District. 

Graham  County 

Foote  Wash — No  name  Wash  Archeological 
District. 

Maricopa  County 

Beth  Israel  Synagogue,  120  E.  Culver. 

Cave  Creek  Archeological  District, 

Glendale  vicinity.  Cave  Creek  Dam. 

New  River  Dams  Archeological  District. 
Phoenix,  Brooks,  M.  B.,  House,  334B  76th  Ave. 
Phoenix,  Ellis-Shackleford  House,  1242  N. 
Central. 

Phoenix,  Evans  Bam.  67th  Ave.,  between  Van 
Buren  and  McDowell. 


Phoenix,  Fennemore  House,  501  E.  Moreland. 

Phoenix.  Hidden-Porcher  House,  763  E.  More¬ 
land. 

Phoenix.  Ivy  House,  111  W.  Monroe  St. 

Phoenix.  Kenilworth  Elementary  School,  1210 
N.  5th  Ave. 

Phoenix,  La  Ciudad  Archeological  Site. 

Phoenix,  Las  Colinas  {Arizona  T:128t0) ,  1200 
block  of  N.  27th  Ave. 

Phoenix.  Stewart  House,  1115  N.  Central. 

Site  T:4:6. 

Site  U:l:30  {A.S.U.). 

Site  V:t:31  {A.S.U.). 

Skunk  Creek  Archeological  District. 

Mohave  County 

Colorado  City  vicinity.  Short  Creek  Reser¬ 
voir  States  NA  13,257  and  NA  13,258. 

Natmjo  County 

Polacca  vicinity,  Walpi  Hopi  Village,  adjacent 
to  Polacca. 

Pima  County 

Tucson,  Convento  Site. 

Yavapai  County 

Copper  Basin  Archeological  District,  Prescott 
National  Forest. 

Yuma  County 

Eagle  Tail  Mountains  Archeological  Site. 

ARKANSAS 

Archeological  Sites,  Black  River  Watershed. 

Clay  County 

Site  3CY34,  Little  Black  River  Watershed. 

Craighead  County 

Mangrum  Site  {State  Site  Number  3CG638). 

Faulkner  County 

Site  3WH145,  E  fork  of  Cadron  Creek  Water¬ 
shed  (also  In  White  county) . 

Sites  3VB49-3VB51,  N  fork  Cadron  Creek 
Watershed. 

Hempstead  County 

Archeological  Sites  in  Ozan  Creeks  Water¬ 
shed. 

Lonoke  County 

Scott  vicinity,  William  S.  Pemberton  House. 

Ouachita  County 

Camden,  Old  Post  Office,  Washington  St. 

Poinsett  County 

Riverside  Site  {State  Site  Number  3P0395). 

CALIFORNIA 

Archeological  Sites,  Buchanan  Dam  at  Chow- 
chllla  River. 

Alpine  County 

Woodsford  vicinity.  Archeological  Site  4- 
Alp-105. 

Amador  County 

Amador  City,  35  ml.  SE  of  Sacramento. 

Benito  County 

Chalone  Creek  Archeological 

Sites,  Pinnacles  National  Monument. 

Calavras  County 

New  Melones  Historical  District,  New 
Melones  Lake  Project  area,  Stanislaus 
River  (also  In  Tuolumne  County). 

Colusa  County 

Stoneyford  vicinity.  Upper  and  Lower  Lett* 
Valley  Historical  District,  12  ml.  SW  oC 
Stoneyford. 
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Del  Norte  County 

Chimney  Rock,  Six  Rivers  National  Forest. 

Doctor  Bock.  Six  Rivers  Natl<mal  Forest. 

Peak  No.  8,  Six  Rivers  National  Forest. 

El  Dorado  County 

Site  Eld-SB. 

Giebenhahn  House  and  Mountain  BretDcry 
Complex. 

Fresno  County 

Helms  Pumped  Storage  Archeological  Sites, 
Sierra  National  Forest. 

Home  Camp  TS.  (6  archeological  sites)  In 
Sierra  National  Forest. 

Glenn  County 

Stick  Lake  Prehistoric  Site,  Case  No.  05-08- 
67,  Mendocino  National  Forest. 

Upper  Leach  Lake  Prehistoric  Site,  Case  No. 
05-08-67,  Mendoclna  National  Forest. 

Willows  vicinity.  White  Hawk  Top  Site,  Twin 
Rocks  Ridge  Road  Reconstruction  Project. 

Humbolt  County 

Eureka,  Eureka  Historic  District. 

Imperial  County 

Oiamis  vicinity.  Chocolate  Mountain  Archeo¬ 
logical  District. 

Lake  Cahullla,  Lot  1. 

Lake  Cahullla,  Lot  5. 

Inyo  County 

Scotty’s  Castle,  Death  Valley  National  Monu¬ 
ment. 

Scotty’s  Ranch,  Death  Valley  National  Monu¬ 
ment. 

The  Twenty  Mule  Team  Borax  Wagon  Road 
(also  in  Kern  and  San  Bernardino  coun¬ 
ties). 

Kern  County 

Site  Ca-Ker-322. 

Lassen  County 

Archeological  Site  HJ-I  and  HJ-5. 

Los  Angeles  County 

Big  Tuijunga  Prehistoric  Archeological  Site, 
I  210  Project. 

Los  Angeles,  Fire  Station  No.  26,  2475  W. 
Washington  Blvd. 

Van  Norman  Beservcnr,  Site  CA-LAN  646,  CA- 
LAN  643,  Site  CA-LAN  490,  and  a  cluster 
made  up  of  Sites  CA-LAN,  475,  491,  492, 
and  493. 

Madera  County 

Bass  Lake  Archeological  Sites 

CA-MAD  176-185. 

Lower  China  Crossing. 

New  Site. 

Marin  County 

Point  Reyes,  P.  E.  Booth  Company  Pier,  Point 
Reyes  National  Seashore. 

Point  Reyes,  Point  Reyes  Light  Station. 

Modoc  County 

Alturas  vicinity.  Rail  Spring,  about  30  ml.  N 
of  Alturas  In  Modoc  National  Forest. 

Johnson  Slough  Site  (Site  1). 

Tulelake  vicinity.  Lava  Bed  National  Monu¬ 
ment  Archeological  District,  S  of  Tulelake 
(also  In  Siskiyou  County). 

Mono  County 

Archeological  Site  CA-MNO-684. 

Monterey  County 

Big  Sur,  Point  Sur  Light  Station. 

Pacific  Grove,  Point  Pinos  Light  Station. 

Napa  County 

ArtAseological  Sites  4-Nap-14,  4-Nap-261. 
Napa  River  Flood  Control  Project. 


FEDERAL 


Plumas  County 

Mineral,  Nay  Bam  and  Cook’s  Cabin,  Drakes- 
bad  (Sifford  Family)  Guest  House,  Lassen 
Volcanic  National  Park. 

Mineral,  Summit  Lake  Ranger  Station,  Las¬ 
sen  Volcanic  National  Park. 

Riverside  County 

Twentynlne  Palms,  Cottonwood  Oasis  (Cot¬ 
tonwood  Springs),  Joshua  Tree  National 
Monument. 

Twentynlne  Palms,  Lost  Horse  Mine,  Joshua 
Tree  National  Monument. 

Sacramento  County 

Sacramento  River  Bank  Protection  Project, 
Site  1,  Sacramento  River. 

Sacramento  Weir 

Sacramento,  Tower  Bridge,  M  St.  over  Sacra¬ 
mento  River  (also  in  Yolo  County). 

San  Bernardino  County 

Squaw  Spring  Well  Archeological  District. 

Steam  Well  Petroglyph  Archeological  District. 

Trona  Pinnacles  Railroad  Camp. 

Twentynlne  Palms,  Keys,  Bill,  Ranch,  Joshua 
Tree  National  Monument. 

Twentynlne  Palms,  Twentynine  Palms  Oasis, 
Joshua  Tree  National  Monument. 

San  Diego  County 

North  Inland,  Camp  Howard,  VB.  Marine 
Corps,  Naval  Air  Station. 

North  Island,  Rockwell  Field,  Naval  Air 
Station. 

San  Diego,  Marine  Corps  Recruit  Depot,  Bar¬ 
nett  Ave. 


San  Francisco  County 

Forest  Hill  Station. 

North  Point  Park /Marina  (Eagle  Cafe  and 
Pier  Facades) ,  San  Francisco  nOTthern 
waterfront. 

San  Francisco,  Twin  Peaks  Tunnel. 

San  Luis  Obispo  County 

New  Guyana  vicinity,  Caliente  Mountain  Air¬ 
craft  Lookout  Tower,  13  ml.  NW  of  New 
Guyana  off  Rte.  166. 

San  Luis  Obispo,  San  Luis  Obispo  Light  Sta¬ 
tion. 

San  Mateo  County 

Hillsborough,  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa  Barbara,  Site  SBa-I33t>,  Santa  Monica 
Creek. 

Site  CA-Sba-1325. 

Santa  Clara  County 

Sunnyvale,  Theuerkauf  House,  Naval  Air 
Station,  Moffett  Field. 

Shasta  County 

Mineral,  Comfort  Station,  Lassen  Volcanic 
National  Park. 

Mineral,  Park  Entrance  Station  and  Resi¬ 
dence,  Lassen  Volcanic  National  Park. 

Mineral,  Park  Naturalist’s  Residence,  Lassen 
Volcanic  National  Park. 

Mineral,  Warner  Valley  Ranger  Station,  Las¬ 
sen  Volcanic  National  Park. 

Redding  vicinity.  Squaw  Creek  Archeological 
Site,  NE  of  Redding. 

Whlskeytown,  Irrigation  System  (165  and 
166),  Whlskeytown  National  Recreation 
Area. 

Sierra  County 

Archeological  Site  HJ-5  (Border  Bite  26WA- 
1676). 

Properties  in  Bass  Lake  Sewer  Project. 

Siskiyou  County 

Thomas-Wright  Battle  Site,  Lava  Beds  Na¬ 
tional  Monument. 
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Sonoma  Oostnty 

Dry  Creek-Warm  Springs  Valley  Archeolog¬ 
ical  District. 

Petaluma.  Ferrell  Home,  600  E.  Washington 
St. 

S.inta  Rosa,  Santa  Rosa  Post  Office. 

Tehama  County 

Los  Mollnos  vicinity,  Ishi  Site  (Yahi  Camp), 
E  of  Los  Mollnos  in  Deer  Creek  Canyon. 

Tulare  County 

Atwell’s  Mill,  Sequoia  National  Park. 

Cattle  Cabins,  Sequoia  National  Park. 

Quinn  Ranger  Station. 

Ventura  County 

Slml  Valley,  Archeological  Site  Ven-341. 

Yuba  County 

Site  4-Yub-S27  (Marysville  Riverfront  Park 
Project),  along  the  Feather  River,  City  of 
Marj’svllle. 

COLORADO 

Denver  County 

Douglas  County 

Keystone  Railroad  Bridge,  Pike  National 
Forest. 

El  Paso  County 

Colorado  Springs,  Alamo  Hotel,  corner  of 
Tejon  and  Cucharras  Sts. 

Colorado  Springs,  Old  El  Paso  County  Jail, 
corner  of  Vermljo  and  Cascade  Ave. 

Larimer  County 

Estes  Park,  Beaver  Meadows  Maintenance 
Area,  Rocky  Mountain  National  Park  util¬ 
ity  area. 

Sites  5-LR-257  and  5-LR-263,  Boxelder 
Watershed  Project. 

Pueblo  County 

Pueblo,  Pueblo  Federal  Building  (VB.  Post 
Office),  5th  and  Main  Sts. 

CONNECTICUT 

Fairfield  County 

Bridgeport  Harbor,  Bridgeport  Canal  Barges 

Norwalk,  Washington  Street — S.  Main  Street 
Area. 

Hartford  County 

Farmington,  Gridley-Parsons-Staples  Home¬ 
stead,  Rte.  4,  Farmington  Ave. 

Granby.  Granby  Center. 

Hartford,  Christ  Church  Cathedral  and  Ca¬ 
thedral  House,  955  Main  St.  and  46  Church 
SL 

Hartford,  Houses  on  Charter  Oak  Place. 

Hertford,  Houses  on  Wethersfield  Avenue, 
between  Morris  and  Wyllys  Sts.,  particu¬ 
larly  Nos.  97-81,  65. 

Manchester,  Portions  of  Cheney  Silk  Mills 
Industrial  Complex  (Cheney  Homes  Area). 

Southington,  Lewis,  Sally,  House,  600  N.  Main 
St. 

Middlesex  County 

Middletown.  Cookson,  John,  House,  S.  Main 
St. 

Middletown.  Fuller,  Caleb,  House,  Upper  Wil¬ 
liams  St. 

Middletown.  Main  Street  Firehouse,  533 
Main  St. 

Middletown,  Southmayd,  William,  House, 
Lower  Williams  St. 

New  London  County 

New  London,  Bank  Street  Historic  District. 

New  Lemdon,  Buckingham  Memorial  Build¬ 
ing,  907  Main  St. 

New  London,  WilUams  Memorial  Institute 
Building,  110  Broad  St. 
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Norwich,  WathingUm  Street  Historic  Dis¬ 
trict.  Project  103-169. 

/few  Haven  County 

Ansonia  Opera  House.  100  Mein  St. 

New  Haven.  Grand  Avenue  DrawX>ridge,  over 
Qulnnlplac  River. 

Windham  County 

Brooklyn,  Quebec  Historic  District  (Quebec 
Village). 

DISTRICT  OF  COLUMBIA 

Auditors’  Building.  201  14th  St.  SW. 

Brick  Sentry  Tower  and  Wall,  along  M  St. 

Central  Heating  Plant.  13th  and  C  Sts.  SW. 
SE  between  4th  and  6th  Ste  SE 

nOO  Block  Q  Street  NW.  1700-1744,  1746, 
1748  One  St.  NW.;  1536,  1538,  1640,  1602, 
1604,  1606,  1608,  17th  St.  NW. 

FLORIDA 

Broward  County 

Hillsboro  Inlet,  Coast  Guard  Light  Station. 

Collier  County 

Marco  Island,  Archeological  Sites  on  Marco 
Island. 

Monroe  County 

Knights  Key  Moser  Channel — Packet  Chan¬ 
nel  Bridge  (Seven  Mile  Bridge) 

Long  Key  Bridge 

Old  Bahia  Honda  Bridge 

Pinellas  County 

Bay  Pines,  VA  Center.  Sections  2,  3,  and  11 
TWP  31-B,  R-15E. 

GEORGIA 

Bibb  County 

Macon,  Vineville  Avenue  Area,  both  sides  of 
VlnevUIe  Ave.  from  Forsyth  and  Hardman 
Sts.  to  Plo  Nono  Ave. 

Carroll  County 

Jordan-Hampton  House,  Route  1. 

Chatham  County 

Archeological  Site,  end  of  Skidway  Island. 

Savannah,  516  Ott  Street. 

Savannah,  908  Wheaton  Street. 

Savannah,  914  Wheaton  Street. 

Savannah,  920  Wheaton  Street. 

Savannah,  828  Wheaton  Street. 

Savannah,  930  Wheaton  Street. 

Skldaway  Island,  Priest’s  Landing  Mounds. 

Clay  County 

Archeological  Site  WGC-73.  downstream  from 
Walter  P.  George  Dam. 

Cobb  County  ' 

Bostwick,  Charles  C.,  House,  325  Atlanta  St. 

Brumby.  Amoldus,  House,  472  Powder 
Springs  St. 

Clay,  Alexander  Stephens,  House,  353  Atlanta 
St. 

McCullock-Wellons  House,  348  Powder 
Springs  Rd. 

Slaughter,  M.  G.,  Cottage,  216  Fraser  St. 

De  Kalb  County 

Atlanta,  Atkins  Park  Subdivision,  St.  Augus¬ 
tine,  St.  Charles,  and  St.  Louis  places. 

Decatur,  Sycamore  Street  Area. 

Fulton  County 

Atlanta,  Downtown  Atlanta  Historic  District, 
beginning  at  Jet.  Atlanta  St.  and  Central 
Ave. 

Gordon  County 

Haynes,  Cleo,  House  and  Frame  Structure, 
University  of  Georgia. 

Moes — Kelly  House,  Sallacoa  Creek  area. 


Greene  County 

Wallace  Reservoir  Archecilogieal  District, 
(also  In  Hancock,  Morgan,  and  Putnam 
counties) . 

Gwinnett  County 

Duluth,  Hudgins,  Scott,  Home  (Charles  W. 
Sumtnerour  House),  McClure  Rd. 

Heard  County 

Philpott  Homesite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  Into  river. 

Richmond  County 

Archeological  Sites  Project  F-117-1  (7) . 

Augusta,  Blanche  Mill. 

Augusta,  Enterprise  Mill. 

Augusta,  Green  Street. 

Stewart  County 

Rood  Mounds,  Walter  F.  George  Dam  and 
Reservoir. 

Sumter  County 

Amerlcus,  Aboriginal  Chet  Quarry,  Souther 
Field. 

HAWAII 

Hawaii  County 

Hawaii  Volcanoes  National  Park,  Mauna  Loa 
Trail. 

Kwalakakwa  Bay,  Kona  Field  System 

Maui  County 

Hana  vicinity,  Kipahulu  Historic  District.  SW 
of  Hana  on  Rts.  31. 

Oahu  County 

Barber’s  Point  Harbor. 

Moanalua  Valley. 

IDAHO 

Ada  County 

Boise,  Alexanders,  826  Main  St. 

Boise,  Falks  Department  Store,  100  N.  8th  St. 

Boise,  Idaho  Building,  216  N.  8th  St. 

Boise,  Simplot  Building  (Boise  City  National 
Bank),  805  Idaho  St. 

Boise,  Union  Building,  712V^  Idaho  St. 

Clearwater  County 

Oroflno  vicinity.  Canoe  Camp — Suite  18.  W 
of  Oroflno  on  U.S.  12  In  Nez  Perce  National 
Historical  Park. 

Gem  County 

Marsh  and  Ireton  Ranch,  Montour  Flood 
project. 

Town  of  Montour,  Montour  Flood  project. 

Idaho  County 

Kamlah  vicinity.  East  Kamiah — Suite  16,  SE 
of  Kamlah  on  U  S.  12  In  Nez  Perce  Na¬ 
tional  Historical  Park. 

Lemhi  County 

Tendoy,  Lewis  and  Clark  Trail,  Pattee  Creek 
Camp. 

Nez  Perce  County 

Lapwal,  Fort  Lapwai  Officer’s  Quarters,  Phln- 
ney  Dr.  and  C  St.  In  Nez  Perce  National 
Park. 

Lapwal,  Spalding. 

Lewiston,  Fix  Building,  211-213  Main  St. 

Lewiston,  Lower  Snake  River  Archeological 
District 

Lewiston,  Moxley  BuHding,  215  Main  St. 

Lewiston,  Scully  Building,  209  Main  St. 

ILLINOIS 

Bureau  County 

I  &  M  Canal  (also  In  Henry,  Rock  Island,  and 
Whiteside  counties). 


Carroll  County 

Savanna  vicinity.  Spring  Lake  Cross  Dike 
Island  Archeological  Site,  2  mL  SE  of 
Savanna. 

Cook  County 

Chicago,  Ogden  Building,  ISO  W.  Lake  St. 

Chicago,  Oliver  Building.  159  N.  Dearborn  St. 

Chicago,  Springer  Block  (Bay.  State,  and 
Krana  Buildings).  13S-146  N.  State  St. 

Chicago,  Unity  Building,  127  N.  Dearborn  St. 

De  Kalb  County 

De  Kalb,  Haish  Barbed  Wire  Factory,  corner 
of  6th  and  Lincoln  Sts. 

Henry  County 

Genesco,  Bisfau  Brewery. 

Lake  County 

Fort  Sheridan,  Museum  Bldg.  33,  Lyster  Rd. 

Madison  County 

American  Botroms,  69  archeological  sites  In 
Madison,  Monroe,  and  St.  Clair  counties. 

Rock  Island  County 

Archeological  Site  ll-Ri-337,  East  Moline, 
Mississippi  and  Rock  Rivers. 

Scott  County 

Naples  vicinity,  Naples-Castle  Site,  SW  of 
Naples. 

Williamson  County 

Wolf  Creek  Aboriginal  Mound,  Crab  Orchard 
National  Wildlife  Refuge. 

INDIANA 

Lawrence  County 

Bedford,  Main  Post  Office,  1324  K  St. 

Mitchell,  Riley  School. 

Marion  County 

Indianapolis,  Lockfleld  Gardens  Public  Hous¬ 
ing  Project,  900  Indiana  Ave. 

Indianapolis  vicinity,  Garfield  Park  Pagoda, 
2  ml  S  of  Indianapolis  In  Garfleld  Park. 

Monroe  County 

Bloomington,  Carnegie  Library. 

Orange  County  ■ 

Cox  Site,  Lost  River  Watershed. 

Half  Moon  Spring,  Lost  River  Watershed. 

Jackson,  Ten  Prehistoric  Sites  in  the  Patoka 
Lake. 

St.  Joseph  County 

Mishawaka,  100  NW  Block,  properties  front¬ 
ing  N.  Main  St.  and  W.  Lincoln  Way. 

Spencer  County 

Evansville,  Pollard,  Maier,  House. 

Vanderburgh  County 

Evansville,  Alhambra  Theater.  60  Adams  St, 

Evansville,  Riverside  Neighborhood. 

Vermillion  County 

Houses  in  SR  63/32  Project,  Jet.  of  SR  32  and 
SR  63  and  1st  rd.  S.  of  Jet. 

IOV.'A 

Allamakee  County 

Marquette  vicinity.  Fire  Point  Site  (Nine 
Foot  Channel  Navigation  Project), 

Boone  County 

Saylorville  Archeological  District  (also  la 
Polk  and  Dallas  counties). 

Ida  County 

Muri  Brown  Site  (13-IA-4),  Ooonty  OoW 
house. 
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Johnson  County 

Indian  Lookout. 

KANSAS 

Douglas  County 

Lawrence.  Curtis  Hall  (Kiva  Hall),  Haskell 
Institute. 

KENTUCKY 

Boone  County 

Rabbit  Hash.  Sites  15Be7S  and  15Be76. 

Jefferson  County 

Archeological  Sites:  Section  2,  SW  Jefferson 
County  Local  Protection  Project. 

Louisville.  Levin  Bates  House,  Bardstown  Rd. 

Johnson  County 

Fishtrap  United  Methodist  Church. 

Volga.  McKenzie  Log  Cabin,  McKenzie 
Branch. 

Lawrence  County 

Fort  Ancient  Archeological  Site. 

Trigg  County 

Golden  Pond.  Center  Furnace,  N  of  Golden 
Pond  on  Bugg  Spring  Rd. 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge.  Spanish  Town,  Baton  Rouge. 

Orleans  Parish 

New  Orleans.  Algiers  Point  Historic  District, 
bounded  by  Mississippi  River.  Atlantic  St., 
and  Opelousas  St. 

New  Orleans,  Casey,  Kate,  House,  932-934 
Howard. 

New  Orleans,  Central  City  District. 

New  Orleans,  Cordes,  John,  House,  3027- 
3029  Royal  St.,  Square  170. 

New  Orleans,  Deyron,  Dr.  J.  A.,  House,  3037 
Royal  St.,  Square  170. 

New  Orleans,  Dunn,  Andrew  Jackson,  House, 
928-930  Calliope  St.,  Square  1 19. 

New  Orleans,  Duyer,  James,  House,  933-935 
Galenne  St.,  Square  1 19. 

New  Orleans.  Gasquet,  William,  Houses, 
1128-1130  Constance  St..  Square  119. 

New  Orleans,  Hart,  James  S.,  House,  615  Erato 
St.,  Square  71. 

New  Orleans.  I-Sea  Storage  and  Transfer 
Company  Building,  2201  Clio  St.,  Square 
348. 

New  Orleans.  Jahucke  Building,  814  Howard 
Ave.,  Square  237. 

New  Orleans,  Lee  Circle  and  Lee  Monument, 
St.  Charles  Ave.  at  Howard  Ave. 

New  Orleans.  Maginnis  Cotton  Mills,  1054 
Constance  St.,  Square  120. 

New  Orleans,  McDowall,  Robert,  House,  1119- 
1121  Constance  St.,  Square  130. 

New  Orleans,  McLaughlin,  M.  A.,  House,  1122- 
1126  Constance  St.,  Square  119. 

New  Orleans,  McLeod,  Euphenia  Napir  House, 
1523-1525  Calliope  St.,  Square  183. 

New  Orleans,  Murray,  Thomas,  House,  1131 
S.  Rampart  St.,  Square  290. 

New  Orleans,  Old  Firehouse,  1045  Magazne 
St..  Square  158. 

New  Orleans,  Peyton,  William  H.,  House,  1 135 
S.  Rampart  St.,  Square  290. 

New  Orleans,  Roper.  George  W.,  House,  1032 
St.  Charles  Ave.,  Square  183. 

New  Orleans,  St.  John  the  Baptist  Church, 
1139  Dryedes  St..  Square  277. 

New  Orleans,  Saulet,  Marie  Theresa,  House, 
1218-1222  Annunciation  St.,  Square  100. 

New  Orleans,  Schwegmaun,  G.  A.,  House 
3044  Royal  St.,  Square  142. 

New  Orleans,  Sincer,  Louis,  House,  1061  Camp 
St.,  Square  183. 

New  Orleans,  Sporl,  C.  J.,  House,  3016  Royal 
St.,  Square  142. 


New  Orleans,  Talen,  Aaldemar  Appollonius, 
Studio-House,  1029  Calliope  St.,  Square 
137. 

New  Orleans,  Temple  Sinai,  1032  Ceroudelet 
St.,  Square  215. 

New  Orleans,  Verret,  Theodore,  House,  1216 
Annunciation  St.,  Square  109. 

New  Orleans,  Tourae.  Nicholas,  House,  1169 
Tchoupitoulas  St.,  Square  71. 

New  Orleans,  Zangel,  Frederick,  House,  1118 
Constance  St.,  Square  119. 

Red  River  County 

Hanna  Site  (J6RR4). 

St.  Martins  Parish 

Site  16,  Sm — 45,  Atchafalaya  Basin  Floodway. 

VerTion  Parish 

Ft  Polk.  Site  16  VN  18. 

MARYLAND 

Allegany  County 

Flintstone  vicinity,  Martin  Gordon  Farm, 
Breakneck  Rd.  (Rte.  1). 

Flintstone  vicinity,  Martins  Mountain  Farm, 
Breakneck  Rd.  (Rte.  1). 

Anne  Arundel  County 

Claiborne,  Bloody  Point  Bar  Light,  on 
Chesapeake  Bay. 

Skidmore,  Sandy  Point  Shoal  Light,  on 
Chesapeake  Bay. 

Baltimore  (Independent  city) 

Baltimore  Belt  {Baltimore  and  Ohio)  Rail¬ 
road  (Howard  Street  Tunnel  and  Power 
House ) . 

Barrc  Circle  Historic  District,  Lombard  St., 
Fremont  Ave..  Scott  St. 

Eastern  Avenue  Sewage  Pumping  Station, 
SW  corner  of  Eastern  Ave.  and  President 
St. 

Fayette  Street  Methodist  Episcopal  Church, 
745  West  Fayette  St. 

Mount  Calvary  Church  Historic  District,  Bid¬ 
dle  St.,  Madison  Ave.,  N.  Eutaw  St. 

Baltimore  County 

Federal  H ill- Rii'Cr side  Park  Historic  District, 
Federal  Hill  and  Riverside  Park  areas. 

Fort  Howard,  Craighill  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

Hollins-Lombard  Historic  District,  800  blocks 
of  Hollins  and  Lombard  Sts.,  bet.  Fremont 
and  Callender;  unit  block  of  Parkin  St- 

New  Owings  Mills  Railroad  Station,  W  of 
Reisterstown  Rd. 

Old  Owings  Mills  Railroad  Station,  Reisters¬ 
town  Rd. 

G/d  Western  Police  Station  (Old  Pine  Street 
Station). 

Reistertown  Historic  District,  Butler  and 
Walston  Rds. 

Ridgely's  Delight  Historic  District. 

Sparrows  Point,  Craighill  Channel  Range 
Front  Light,  on  Chesapeake  Bay. 

St.  Paul's  Cemetery'  Union  Block,  Fremont 
Ave. 

Carroll  County 

Bridge  No.  1-141  on  Hughes  Road. 

Cecil  County 

Sassafras  Elk  Neck,  Turkey  Point  Light,  at 
Elk  River  and  Chesapeake  Bay. 

Dorchester  County 

Hoppersville,  Hooper  Island  Light,  Chesa¬ 
peake  Bay-Middle  Hooper  Island. 

Frederick  County 

Port  Detrick,  Horton  Test  Sphere  (One- 
Million-Liter  Test  Sphere) . 


Montgomery  County 

Rockville,  Third  Addition  to  Rockville  and 
Old  St.  Mary’s  Church  and  Cemetery. 

St.  Marys  County 

St.  Inigoes,  St.  Inigoes  Manor  House,  Naval 
Electronic  System  Test  and  Evaluation 
Detachment. 

St.  Marys  City,  Point  No  Point  Light,  on 
Chesapeake  Bay. 

Talbot  County 

Tilghman  Island,  Sharps  Island  Light,  on 
Chesapeake  Bay. 

MASSACHUSETTS 

Barnstable  County 

Rider,  Samuel,  House,  Gull  Pond  Rd.  off 
Mid-Cape  Hwy.  6. 

Truro.  Highland  Gold  Course,  Cape  Cod  Light, 
area. 

Hampden  County 

Holyoke.  Caledonia  Building  (Crafts  Build¬ 
ing),  185-193  High  St. 

Holyoke,  Cleary  Building  (Stiles  Building), 
190-196  High  St. 

Holyoke,  Steamer  Company  No.  3. 

Middlesex  County 

Wayland,  Old  Town  Bridge  (Four  Arch 
Bridge),  Rte.  217,  1.6  m.  NW  of  Rte.  126 
Jet. 

Suffolk  County 

Northern  Avenue  Bridge,  Fort  Point  Channel. 

Worcester  County 

Leicester,  Shaw  Site  (Sites  4,  5,  and  6),  Upper 
Quaboag  River  Watershed  project. 

North  Brookfield,  Meadow  Site  No.  11,  Upper 
Quaboag  River  Watershed. 

MICHIGAN 

Kalamazoo  County 

Masonic  Temple,  corner  Rose  and  Eleanor 
Sts. 

Little  Forks  Archeological  District. 

MINNESOTA 

St.  Louis  County 

Duluth,  Morgan  Park  Historic  District. 

Winona  County 

Winona,  Second  Street  Commercial  Block. 

MISSISSIPPI 

Lowndes  County 

Tibbee  Creek  Archeological  Site,  Columbus 
lock  and  dam  project. 

Tishomingo  County 

Tennessee — Tombigbee  Waterway. 

MISSOURI 

Buchanan  County 

St.  Joseph,  Hall  Street  Historic  District, 
bounded  by  4th  St.  on  W.,  Robldoux  on 
S.,  10th  on  E.,  and  Michel,  Corby,  and 
Ridenbaugh  on  N. 

Dent  County 

Lake  Spring,  Hyer,  John,  House. 

Franklin  County 

Leslie,  Noser's  Mill  and  adjacent  Miller’s 
House,  Rural  Rte.  1. 

Greene  County 

Springfield,  Landers  Theater,  311  East  Wal¬ 
nut  St. 
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Henry  County 

La  Due,  Bataehelett  Bouse,  near  Harry  B 
Truman  Dam  and  Reservoir. 

Little  Black  River  Watershed  (also  In  Ripley 
County) . 

Monroe  County 
Violette,  Alexander  House. 

MONTANA 
Cascade  County 

Great  Falls,  Building  at  108  Central  Avenue. 
108  Central  Ave. 

Custer  County 
“Old  Fort’’  at  Fort  Keogh. 

Fergus  County 

Lewis  A  Clark,  Campsite,  May  23, 1805. 

Lewis  A  Clark,  Campsite,  May  24, 1805. 

Lewis  and  Clark  County 
Marysville.  Marysville  Historic  District. 
NEBRASKA 
Cherry  County 

Valentine  vicinity.  Fort  Niobrara  National 
Wildlife  Refuge. 

Valentine  vicinity,  Newman  Brothers  House. 

Knox  County 
Niobrara  Historic  Properties. 

NEVADA 
Clark  County 

Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 
National  WUdllfe  Range. 

Lae  Vegas  Vlnlclty,  Las  Vegas  Wash  Archeo- 
logiccU  District. 

Las  Vegas  vicinity,  Mesquite  House,  Desert 
National  Wildlife  Range. 

Elko  County 

Carlin  vicinity,  Archeologibal  Sites  26EK1669, 
26EK1672. 

Nye  County 

Las  Vegas  vicinity.  Emigrant’s  Trail,  about 
76  ml.  NW  of  Las  Vegas  on  UJS.  96. 
Pershing  County 

Lovelock  vicinity,  Adobe  in  Ruddell  Ranch 
Complex. 

Lovelock  vicinity.  Lovelock  Chinese  Settle¬ 
ment  Site. 

,  Storey  County 

Sparks  vicinity,  Derby  Diversion  Dam,  on  the 
Truckee  River  10  ml.  K  of  G^arks,  along 
1 80  (also  In  Washoe  County) . 

Wruhoe  County 

Site  26Wa2065. 

NEW  HAMPSHIRE 

Cheshire  County 

Arch  Bridge,  between  N.  Walpole  and  Bellows 
Falls  (also  In  Windham  Oo..  VT) . 
Hillsborough  County 

Amoskaag  Millyard  Complex. 

Smyth  Tower. 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta¬ 
tion,  Portsmouth  Harbor. 

Strafford  County 

Odd  Fellow’s  Hall  (Morning  Star  Block) . 
O’Neill  House  {Oocheco  Co.  Bousing) . 

Public  Market  (Morrill  Block) . 

Trella  House  (Dover  Manufacturing  Oo. 
Housing). 

Veteran’s  Building  (Central  Fire  House) . 
Western  Auto  Block  (Merchants  Row) . 


NEW  JERSEY 

Hudson  County 

SJS.  Newton,  midway  between  Ellis  and  Lib* 
erty  Islands. 

Mercer  County 

Hamilton  and  West  Windsor  Townships,  As- 
sunpfnfc  Historic  District. 

Trenton.  Lamberton  Interceptor. 

West  Windsor  Township  Wastetcater  Facil¬ 
ities  (Archeological  Site  3313  J4)— Ex¬ 
tended. 

Middlesex  County 
Cranbury  Historic  District. 

Monmouth  County 

Long  Branch,  The  Reservation,  1-9  New 
Ocean  Ave. 

Morris  County 

Morristown,  Abbett  Avenue  Bridge. 

Ocean  County 

Joseph  Holmes  Mill  (The  Mill  Site),  SW 
corner  of  Intersection  of  Mill  and  Parker 
Sts. 

Passaic  County 

Forsberg  House,  3  Edgemont  Crescent. 

Sears  House.  958  NJ  23. 

NEW  MEXICO 

Chaves  County 

Cites  LAI  1809 — LAI  1822,  Cottonwood-W’al- 
nut  Creek  Watershed  (also  In  Eddy  Coun¬ 
ty). 

Dona  Ana  County 

'  Placltas  Arroyo,  Sites  SCSPA  1 — 8. 

Guadalupe  County 
Los  Esteros  Lake  Archeological  Site. 

Lee  County 

Laguna  Plata  Archeological  District. 

McKinley  County 

Zunl  Pueblo  Watershed,  Oak  Wash  Sites 
N.M.G.:13:19—N.M.G.:13:37. 

Otero  County 
Three  Rivers  Petroglyphs. 

Rio  Arriba  County 

Cerrito  Recreation  Site  Archeological  District. 
NEW  YORK 
Albany  County 

Oullderland,  Nott  Prehistoric  Site. 

Tetilla  Peak  Site. 

Bronx  County 

New  York,  Bronx  Post  Office. 

New  York,  North  Brothers  Island  Light  Sta¬ 
tion,  In  center  of  East  River. 

Broome  County 

Mill  Site  at  Site  7-A,  Mantlcoke  Creek  project 
(also  In  Tioga  County) . 

Vestal.  Vestal  Nursery  Site,  Vestal  Project 
(also  In  Union  County) . 

Chautauqua  County 

Dunkirk,  Properties  in  the  city  of  Dunkirk. 
Loomis  Archeological  Site,  South  and  Central 
Chautauqua  Lake 

Erie  County 

Erie  Canal. 

Greene  County 

New  York,  Hudson  City  Light  Station,  In 
center  of  Hudson  River. 


Kings  County 

Steeplechase  Parachute  Jump. 

Nassau  County 

Oreenvale,  ToU  Gate  House,  Northern  Bird. 

Long  Island,  Seafood  Park  Archeological  Site. 

New  York  County 

New  Ycwk,  Colonial  Park  Pool  Complex,  Brad- 
hurst  Ave. 

New  York,  Harlem  Courthouse,  170  E.  121st 
St. 

Oranpe  County 

Port  Jervis,  Church  Street  School,  55  Church 
St. 

Port  Jervis,  Farnum.  Samuel,  House,  21  Ul¬ 
ster  PI. 

Oswego  County 

Gustin-Earle  Factory  Site,  village  of  Mexico. 

Musico  Motors  Building,  W.  First  and  W 
Seneca  Sts. 

Otsego  County 

Swart-Wilcox  House 

Queens  County 

Fort  Totten  Officer^  Club. 

Rensselaer  County 

Sand  Lake,  Troy  and  New  England  Railway 
(Trolley  Embankment),  Sand  Lake  Sewer 
Project /Wynantek  lU  Trunk  Sewer. 

Richmond  County 

New  York,  Romer  Shoal  Light  Station,  lo¬ 
cated  In  lower  bay  area  of  New  York 
Harbor. 

Staten  Island,  UK.  Coast  Guard  Base,  St. 
George. 

Saratoga  County 

Saratoga  Springs,  Yaddo  House  and  Gardens, 
District. 

Satatoga  Springs,  Yaddo  House  and  Gardens, 
Saratoga  Springs  Historic  District. 

SchuylervUle,  Archeological  Site,  Schuyler- 
vllle  Water  Pollution  Control  Facility. 

Staten  Island 

Tottenvllle,  Ward’s  Point,  Oakwood  Beach 
Project. 

Suffolk  County 

Janesport  vicinity.  East  End  Site. 

Janesport  vicinity.  Bollock’s  Pond  Site 

New  York,  Fire  Island  Light  Station,  U  S. 
Coast  Guard  Station. 

New  York,  Little  Gull  Island  Light  Station, 
fdl  North  Point  of  Orient  Point,  Long 
Island. 

New  York,  Plum  Island  Light  Station,  off 
Orient  Point,  Long  Island. 

New  York,  Race  Rock  Light  Station,  S.  of 
Fishers  Island,  10  ml.  N.  of  Orient  Point. 

NorthvUle  Historic  District,  houses  along 
Sound  Ave. 

Ulster  County 

Kingston  vicinity,  Esopus  Meadows  Light 
Station,  middle  of  Hudson  River. 

New  York,  Rondout  North  Dike  Light,  center 
of  Hudson  River  at  Jet.  of  Rondout  Creek 
and  Hudson  River. 

New  York.  Saugerties  Light  Station,  Hudson 
River. 

WUdmere  and  Cliff  house  Resort  Hotels  (Min- 
newaska  Acquisition  Project),  towns  of 
Gardiner  and  Rochester. 

Warren  County 

Lake  George,  fioyau,  portion  of  Montcalm  St. 

Washington  County 

Greenwich,  Palmer  MiU  (Old  MiU),  Mill  St. 

Westchester  County 

Port  Washington  vicinity.  Execution  Rocks 
Light  Station,  lower  SW  i>ortlon  of  Long 
Island  Sound. 
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Yonkers,  Women's  Institute  Building. 

Yorktown,  Yorktown- Railroad  Station. 

NORTH  CAROLINA 

Alamance  County 

Burlington,  Clapp’s  Mill  and  Dam  Site  (also 
in  Guilford  County ) . 

Burlington,  Faust  Mill  (also  in  Guilford 
County). 

Burlington,  Low  House  (also  in. Guilford 
County) .  * 

Burlington,  Southern  Railway  Passenger  De¬ 
pot,  NE  corner  Main  and  Webb  Sts. 

Buncombe  County 

A.shville,  Battery  Park  Hotel,  Battle  Square. 

Caswell  County 

.Archeological  Sites  CS-12,  County  Line  Creek 
Watershed  Project  (also  in  Rockingham 
County) . 

Womack's  Mill,  in  County  Creek  Watershed 
Project  (also  in  Rockingham  County) , 

Cleveland  County 

Archeological  Resources  in  Second  Brood 
River  Watershed  Project  (also  In  Ruther¬ 
ford  County) . 

Cumberland  County 

Fayetteville,  Veterans  Administration  Hos¬ 
pital  Confederate  Breastworks,  23  Ramsey 
St. 

Dare  County 

Buxton.  Cape  Hatteras  Light,  Cape  Hatteras 
National  Seashore. 

Forsyth  County 

Winston-Salem,  Atkins,  Dr.  Simon  Green. 
House,  346  Atkins  St. 

Winston-Salem,  Hill,  James  S.,  House,  914 
Stadium  Dr. 

Winston-Salem,  Paisley,  J.  W.,  House,  934 
Stadium  Dr. 

Winston-Salem,  Patterson,  Ackerman,  and 
Sussdorf  Houses,  434,  440,  448  S  Trade  St. 

Hyde  County 

Ocracoke,  Ocracoke  Lighthouse. 

NORTH  DAKOTA 

Burleigh  County 

Bismarck,  Fort  Lincoln  Site. 

OHIO 

Adams  County 

Wrightsvllle  vicinity.  Grimes  Site  (33  AD  39) , 
Klllen  Electric  Generating  Station. 

Wrlghtsvllle  vicinity.  Kitten  Bridge  Site,  (33 
AD  36),  Killen  El^tric  Generating  Station. 

Astabula  County 

Astabula,  West  Fifth  Street  Bridge,  over 
Astabula  River. 

Clermont  County 

Neville  vicinity,  Maynard  House,  2  mi.  E  of 
Neville  off  U.S.  62. 

Crawford  County 

Calvary  Reformed  Church,  First  United 
Methodist  Church,  Crestline  Shvnk  Mu¬ 
seum. 

Darke  County 

DAR -SR. -571-0. 00. 

Montgomery  County 

Columbia  Bridge  Works. 

Lower  Gratis  Road  Bridge. 

Richland  County 

Mansfield,  Ritter,  William,  House,  181  S. 
Main. 


FEDERAL 


Seneca  County 


PENNSYLVANIA 


Tiffin,  Old  U  S.  Post  Offlee,  315  S.  Washing¬ 
ton  St. 

Summit  County 

United  Way  Building,  Perkins  St. 

Tuscarawas  County 

Conotton  Creek  Bridge,  CR  90  in  Warren 
Township,  over  Conotton  Creek. 

Warren  County 

Corwin,  Shaffer  Mound,  S  of  New  Burlington 
Rd. 

Harveysburg,  E.  L.  Anderlee  Mound,  S  of  New 
Burlington  Rd.  in  Caesar  Creek  Lake 
Project. 

Wayne  County 

Woo.ster,  Thorne  House,  1676  Beall  Ave. 

OKLAHOMA 

Atoka  County 

Estep  Shelter,  Lower  Clear  Boggy  Watershed. 

Graham  Site,  Lower  Clear  Boggy  Watershed. 

^  Comanche  County 

Fort  Sill,  Blockhouse  on  Signal  Mountain 
off  Mackenzie  Hill  Rd. 

Fort  Sill,  Chiefs  Knoll,  Post  Cemetery,  N  of 
Kay  County 

Newkirk  vicinity.  Bryson  Archeological  Site, 
NE  of  Newkirk. 


OREGON 

Baker  County 

Baker  vicinity.  Virtue  Plat  Mining  District, 
10  mi  E  of  Baker  off  Hwy.  86. 

Columbia  County 

Scappose  vicinity,  Portland  and  Southwest¬ 
ern  Railroad  Tunnel,  13  mi.  NW  of  Scap¬ 
pose. 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County 

Port  Oi  ford,  Cape  Blanco  Light  Station. 
Douglas  County 

Wincliester  Bay,  Umpqua  River  Lighthouse. 
Gilliam  County 

Archeological  Sites  (Ghost  Camp  Reservoir), 

Arlington  vicinity.  Four  Mile  Canyon  Area 
(Oregon  Trail),  10  ml.  SE  of  Arlington. 
Crum  Gristmill,  Ghost  Camp  Reservoir  area. 
Old  Wagon  Road,  Ghost  Camp  Reservoir  area. 
Olex  School,  Ghost  Camp  Reservoir  area. 
Steel  Trus  Bridge,  Ghost  Camp  Reservoir 
area. 

Klamath  County 

Crater  Lake  National  Park,  Crater  Lake 
Lodge. 

Lane  County  • 

Coburg  vicinity,  McKenzie  River  Railroad 
Bridge. 

Roosevelt  Beach,  Heceta  Head  Lighthouse. 
Roosevelt  Beach,  Heceta  Head  Light  Station. 

Lincoln  County 

Agate  Beach,  Yakuina  Head  Lighthouse. 
Tillamook  County 

Tillamook,  Cape  Meares  Lighthouse. 

Wasco  County 

Memaloose  Island,  River  Mile  177.6  in  Colum¬ 
bia  River. 

Wheeler  County 

Antone,  Antone  Mining  Town,  Barite  1001- 
1906. . 


Adams  County 

Gettysburg,  Barlow’s  Knoll,  adjacent  to 
Gettysburg  National  Military  Park. 

Kuhn’s  Fording  Bridge,  spans  Conewago 
Creek. 

"  Allegheny  County 

Bruceton,  Experimental  Mine,  U.S.  Bureau 
of  Mines,  off  Cochran  Mill  Rd. 

MeJunkin  Site,  New  Texas  Rd. 

Pittsburgh,  St.  Boniface  Church,  2208  Ea.si 
St. 

Berks  County 

Brownsville  vicinity,  Lauer /Gerhart  Farm. 

Mt.  Pleasant,  Berger-Stout  Log  House,  near 
Jet.  of  Church  Rd.  and  Tulephocken  Creek. 

Mt.  Pleasant,  Conrad’s  Warehouse,  near  Jet. 
of  Rte.  183  and  Powder  Mill  Rd. 

Mt.  Pleasant,  Heck-Stamm-Unger  Farmstead, 
Gruber  Rd. 

Mt.  Pleasant,  Miller's  House,  Jet.  of  Rte.  183 
and  Powder  Mill  Rd. 

Mt.  Pleasant,  O’Bolds-Billman  Hotel  and 
Store,  Gruber  Rd.  and  Rte.  183. 

Mt.  Pleasant,  Pleasant  Valley  Roller  Mill, 
Gruber  Rd. 

Mt.  Pleasant,  Reber’s  Residence  and  Barn,  on 
Tulephocken  Creek. 

Mt.  Pleasant,  Union  Canal,  Blue  Marsh  Lake 
Project  area. 

Reading  vicinity.  Blue  Marsh  Archeological 
District. 

Butler  County 

Butler,  Bonnie  Brook  Archeological  Site. 

Chester  County 

Charlestown,  Nesspor  House  (Thomas  Davis 
House) ,  State  Rd. 

Charlestown,  Pickering  Creek  Ice  Dam.  Stale 
Rd. 

Lock  Aerie. 

Nature  Center  of  Charleston.  State  Rd. 
Charleston  township. 

Clinton  County 

Lockhaven,  Apsley  House,  302  E.  Church  St. 

Lockhaven,  Harvey  Judge,  House,  29  N.  Jay 
St.  ' 

Lockhaven.  McCormick,  Robert,  House,  234 
E.  Church  St. 

Lockhaven,  Mussina,  Lyons,  House,  23  N.  Jay 
St. 

Delaware  County 

I  476  Historic  Sites  (20  Historic  Sites),  Mid- 
County  Expwy.  (also  in  Montgomery 
County) . 

Minshall  House,  Media  Borough. 

Huntingdon  County 

Brumbaugh  Homestead,  Raystown  Lake 
Project. 

Lackawanna  County 

Carbondale,  Miners  and  Mechanics  Bank 
Bldg.,  13  N.  Main  St. 

Lancaster  County 

Bainbridge  Township,  Haldeman  Mansion. 

Lehigh  County 

Colesvllle  vicinity.  Site  1:  Farmhouse,  barn, 
and  outbuildings,  1-78. 

Domeyville,  King  George  Inn  and  two  other 
stone  houses,  Hamilton  and  Cedar  Crest 
Blvds. 

Lycoming  County 

Williamsport,  Faxon  Co.,  Inc.,  Willlam-sport 
Beltway. 

Northampton  County 

Lehigh  Canal. 

Site  3;  Farmhouse,  bam,  and  outbuildings, 
1-78. 
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Site  4:  Farmhouse,  harn,  and  outbuildinffs, 
1-78. 

Philadelphia  County 

Philadelphia,  Bridge  on  *7"  Street,  over  Ta- 
cony  Creek. 

Philadelphia,  Courthouse  and  Post  Office,  9th 
St.,  between  Chestnut  and  Market  Sts. 

Philadelphia,  New  Forest  Theatre,  1108-1114 
Walnut  St. 

Philadelphia,  Poth,  Frederick,  House,  216  N. 
33rd  St. 

Philadelphia,  Tremont  Mills,  Wlgonocklng 
St.  and  Adams  Ave. 

U.S.  Naval  Base,  Quarters  "A"  Commandant’s 
Quarters. 

Washington  County 

Charleroi,  Ninth  Street  School. 

Cross  Creek  VUlage  (36  Wh  293)  (Cross  Creek 
Watershed) . 

Somerset  Township,  Wright  No.  22  Covered 
Bridge. 

York  County 

Wellsville  Historic  District. 

RHODE  ISLAND 

Providence  County 

Providence.  Woonesquatucket  Bridge. 

Woonsocket,  Club  Marquette  Building  (St. 
Anne’s  Gymnasium) ,  Cumberland  St. 

Washington  County 

Narragansett,  Sprague,  Gov.,  Bridge,  Boston 
Neck  Rd. 

SOUTH  CAROLINA 

Beaufort  County 

Parris  Island,  Marine  Corps  Recruit  Depot. 

Charleston  County 

Charleston,  139  Ashley  St. 

Charleston,  69  Barre  St. 

Charleston,  69r  Barre  St.  , 

Charleston,  316  Calhoun  St. 

Charleston,  316r  Calhoun  St. 

Charleston,  268  Calhoun  St. 

Charleston,  274  Calhoun  St. 

Charleston,  Old  Rice  Mill,  off  Lockwood  Dr. 

Florence  County 

Florence,  United  States  Post  Office-Florence, 
South  Carolina,  corner  of  Irby  St.  and  Evan 
St. 

SOUTH  DAKOTA 

Minnehaha  County 

Orpheum  Theater,  316  N.  Phillips  Ave. 

Pennington  County 

Rapid  City,  612-632  Main  St. 

TENNESSEE 

Davidson  County 

Nashville,  Ancient  Indian  Village  and  Burial 
Ground,  section  203(b) . 

TEXAS 

Bexar  County 

Fort  Sam  Houston,  Eisenhower  House,  Artil¬ 
lery  Post  Rd. 

Concho  County 

Middle  Colorado  River  W'atershed,  Prehis¬ 
toric  Archeology  in  the  Southwest  Laterals 
Subtvatershed  (also  In  McCulloch  County), 

Denton  County 

Hammons,  George  House,  between  Sangers 
and  Pilot  Point. 

Galveston  County 

Galveston,  U.S.  Customhouse,  bounded  by 
Avenue  B,  17th,  Water,  and  18th  Sts. 


Hardeman  County 

Quanah,  Quanah  Railroad  Station,  Lots  2. 
3,  and  4  In  Block  2. 

Uvalde  County 

Leona  River  Watershed,  Archeological  Sites. 

Webb  County 

Laredo,  fierfani,  Paul  Prevost  House,  604 
Iturblde  St. 

Laredo.  De  Leal,  Viscaya,  House,  620  Zara¬ 
goza  St. 

Laredo.  Garza,  Zoila  De  La,  House,  500  Itur- 
bide  St. 

Laredo,  Leyendecker,  Salinas  House,  702  Itur- 
bide  St. 

Laredo,  Montemayor,  Jose  A.,  House  (Carols 
Vela  House),  601  Zaragosa  St. 

Williamson  County 

Archeological  Districts  of  North  Fork  and 
Granger  Lake. 

TRUST  TERRITORY  OF  THE 
PACIFIC  ISLANDS 

Trufc  District 

Sapore  Village,  Aikei/Winas,  Fefen  Island. 

UTAH 

Emery  County 

Site  ML-2145,  Manti-LaSal  National  Forest. 

Salt  Lake  County 

Salt  Lake  City,  Lollin  Block,  238-240  S.  Main 
St. 

VERMONT 

Chittenden  County 

Clark  Memorial  Building. 

Windham  County 

Rockingham,  Bellow  Falls  Armory,  72  West¬ 
minster  St.,  Bellows  Falls. 

Windsor  County 

Windsor,  Post  Office  Building. 

VIRGINIA 

Charlottesville  (Independent city) 

U.S.  Post  Office  and  Courthouse  (Old  Post 
Office). 

Accomack  County 

Captain’s  Cove  Dev.,  Archeological  Sites 
(Chmeoteague  Bay) . 

Allegheny  County 

Gathright  Lake  Project  (Archeological  sites), 
(also  in  Bath  County) . 

Wythe  County 

Fort  Criswell 

WASHINGTON 

Benton  County 

Richland  vicinity,  Paris  Archeological  Site, 
Hanford  Works  Reservation. 

Richland  vicinity.  Wooded  Island  Archeologi¬ 
cal  District.  N  of  Richland. 

Callam  County 

Cape  Alava  vicinity,  White  Rock  Village 
Archeological  Site,  S  o.  Cape  Alava. 

Olympic  National  Park  Archeological  Dis¬ 
trict,  Olympic  National  Park  (also  in  Jef¬ 
ferson  County) . 

Seglum,  New  Dungeness  Light  Station. 

Grays  Harbor  County 

West  Port.  Grays  Harbor  Light  Station. 

King  County 

Burton,  Point  Robinson  Light  Station. 

Seattle,  Alki  Point  Light  Station. 


Seattle.  Home  of  the  Good  Shepherd. 

Seattle,  West  Point  Light  Station. 

Kitsap  County 

Hansvllle,  Point  No  Point  Light  Station. 
Pacific  County 

nwaco,  North  Head  Light  Station. 

Pierce  County 

Fort  Lewis  Military  Reservation,  Captain 
Wilkes,  July  4,  1841,  Celebration  Site. 
Longmire,  Longmire  Cabin,  Mount  Rainier 
National  Park. 

San  Juan  County 

San  Juan  Islands,  Patos  Island  Light  Station. 
Skamania  County 

North  Bonneville,  Site  44SA11,  Bonneville 
Dam  Second  Powerhouse  Project. 

Snohomish  County 
MukUteo,  Mukiltea  Light  Station. 

Wahkiakum  County 

Skamokawa  village,  Archeological  site 
45-WK-S. 

WEST  VIRGINIA 

Barbour  County 

Covered  Bridge  across  Rooting  Creek,  Elk 
Creek  Watershed  (also  in  Harrison 
County) . 

Cabell  County 

Huntington,  Old  Bank  Building,  1203  3id 
Ave. 

Kanawha  County 

Charleston,  Kanawha  County  Courthouse. 

St.  Albans,  Chilton  House,  439  B  St. 

Pendleton  County 

Wayside  Inn  (Site's  Inn),  Monongahela  Na¬ 
tional  Forest. 

Wood  County 

Parkersburg,  Wood  County  Courthouse. 
Parkersburg,  Wood  County  Jail. 

WISCONSIN 

Ashland  County 

Ashland  vicinity,  Madeline  Island  Site  7302. 

Lacrosse  County 
Lacrosse,  LaCrosse  Post  Office. 

Rock  County 

Portion  of  Evansville  Historic  District. 

WYOMING 

Albany  County 

Woods  Landing  vicinity,  Boswell  Ranch, 
WY  10. 

Fremont  County 

Pilot  Butte  Pow'erplant,  Wind  River  Basin. 

Johnson  County 
Casper,  Cantonment  Reno. 

Casper,  Castle  Rock  Archeological  Site. 
Casper,  Dull  Knife  Battlefield. 

Casper,  Middle  Fork  Pictograph-Petroglyph 
Panels. 

Casper,  Portuguese  Houses. 

Park  County 

Mammouth,  Chapel  at  Fort  Yellowstone, 
Yellowstone  National  Park. 

PUERTO  RICO 

Mona  Island,  Sardinero  Site  and  Ball  Courts. 
(FR  Doc.77-21618  Filed  8-l-77;8:48  am) 
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NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  *were  received  by  the 
National  Park  Service  before  July  22, 
1977.  Pursuant  to  5  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Jan¬ 
uary  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Nation¬ 
al  Park  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad¬ 
ditional  time  to  prepare  comments 
should  be  submitted  by  August  12,  1977. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

ARIZONA 

Maricopa  County 

Tempe,  Our  Lady  of  Mount  Carmel  Catholic 
Church,  Ckdlege  and  University. 

Temper  Petersen,  Neils,  House,  Priest  and 
Sonthem  Ave. 

Navajo  County 

Winslow  vicinity,  Brigham,  City,  N.  of  Wlu- 
low. 

CALIFORNIA 

San  Mateo  County 

Redwood  City,  Redwood  City  Historic  Com¬ 
mercial  District,  Broadway  and  Main  Sts. 

KENTUCKY 

Jefferson  County 

Harrods  Creek  vicinity.  Wolf  Pen  Branch 
Mill,  E  of  Harrods  Creek  on  Wolf  Pen 
Branch  Rd. 

MISSISSIPPI 

Lowndes  County 

Columbus  vicinity,  James  Creek  No  1  Site, 
S.  of  Columbus. 

■  NEW  HAMPSHIRE 

Cheshire  County 

Pitzwilliam,  Third  FitzuHHiam  Meeting¬ 
house,  Village  Green. 

NEW  JERSEY 

Monmouth  County 

Long  Branch.  Guggenheim,  Murry,  House, 
Cedar  and  Norwood  Aves. 

Ocean  County 

Seaside  Park  vicinity,  U.S.  Life  Saving  Sta¬ 
tion  No.  14,  S  of  Seaside  Park  on  Island 
Beach  State  Paric. 

NEW  MEXICO 

Dona  Ana  County 

Mesilla.  Barela-Reynolds  House  (J.  Paul  Tay¬ 
lor  House),  off  NM  292. 

NEW  YORK 

Livingston  County 

Oeneseo,  Main  Street  Historic  District,  Main 
St.  from  courthouse  (Court  and  Nm^h  Ste.) 
to  South  St. 

Orange  County 

Montgomery  vicinity,  BUI,  Bathaniel,  Bridk 
House,  B.  of  Montgomery  on  NT  17K. 
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OKLAHOMA 

Atoka  County 

Wapanucka  vicinity.  Bo  McAlister  Site,  E.  of 
Wapanucka. 

Canadian  County 

El  Reno,  Oklahoma  Pavilion  (Elks  Lodge), 
4)6  S.  Rock  Island. 

Harper  County 

Laverne,  Fox  Hotel,  Broadway  and  N.E.  Ist. 
Kingfisher  County 

Kingfisher,  Kingfisher  Post  Office,  Main  and 
Bobberts. 

Muskogee  County 

Port  Gibson,  Seawell-Ross-Isom  House, 
Beauregard  and  Elm. 

Washita  County 

Weatherford  vicinity.  Little  Deer  Site,  NE. 
of  Weatherford. 

TENNESSEE 

Davidson  County 

Nashville,  Geddes,  James,  Engine  Co.  No.  6, 
629  2nd  Ave.  S. 

Nashville.  Litterer  Laboratory,  631  2nd  Ave. 
S. 

Grundy  County 

Pelham  vicinity,  Elkhead  Stone  Arch  Bridge, 
N  of  Pelham  on  Pelham -Altamont  Rd. 

Shelby  County 

Memphis,  Hotel  Peabody,  149  Union  Ave. 
Washington  County 

Talford  vicinity,  Embree  House,  SW  of  Tel¬ 
ford  on  Walker’s  Mill  Bd. 

VERMONT 

Caledonia  County 

Siannaid.  Methodist-Episcopal  Church,  off 
VT  16 

Slannard,  Stannard  Schoolhouse,  off  VT  16. 
[PR  Doc.77-21840  Piled  8-l-77;8:45  am) 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration - 

[Pield  Memorandum  323-771 

PUBLIC  SERVICE  EMPLOYMENT 
PROGRAMS  BUILDUP 

Assessment 

In  order  to  ensure  an  effective  imple¬ 
mentation  and  buildup  of  public  service 
jobs  under  the  Comprehensive  Employ¬ 
ment  and  Tittining  Act  (CETA)  of  1973, 
as  amended,  the  Department  of  Labor 
has  developed  procedures  to  be  followed 
in  assessing  prime  sponsor  title  n  and 
title  VI  performance  and  reallocating 
funds  within  and  between  prime  sponsor 
jurisdictions  should  that  prove  necessary. 

The  entire  text  of  Field  Memorandum 
No,  323-77  is  published  here  to  inform 
all  interested  parties  of  the  D^artment’s 
implementation  procedures. 

Signed  at  Washington,  D.C..  this  13th 
day  of  July  1977. 

Robert  J.  McConnon, 
Deputy  Assistant  Secretary  for 
Employment  and  Training 
Administration, 


Directive:  Field  Memorandum  No.  323-77. 
To:  All  regional  administrators. 

Prom:  Floyd  B.  Edwards,  Administrator,  Field 
Operations. 

Subject:  Assessment  of  public  service  em¬ 
ployment  programs  buildup. 

June  23,  1977. 

1.  Purpose.  TO  oxitllne  procedures  to  be 
followed  in  the  review  of  implementation 
plans  for  the  title  II  and  title  VI  buildup, 
including  procedures  for  assessing  perform¬ 
ance  and  reallocating  funds  within  and 
among  prime  sponsor  jurisdictions  should 
that,  prove  necessary. 

2.  References.  CETA  section  606  and  CETA 
regulations  section  99.73;  Field  Memoran¬ 
dum  Nos.  124-77  and  231-77. 

3.  Background.  The  creation  of  an  addi¬ 
tional  415,000  public  service  jobs  under  titles 
II  and  VI  Is  one  of  the  major  components  of 
President  Carter’s  Economic  Stimulus  Pack¬ 
age.  The  success  of  this  effort  depends  on  the 
speed  at  which  these  additional  jobs  are 
created.  'The  maximum  Impact  of  this  pro¬ 
gram  can  therefore  only  be  realized  If  all 
prime  sponsors  fully  Implement  their  pro¬ 
grams  according  to  the  schedules  approved 
by  regional  offices. 

Rescissions:  TWX  No.  TD  7-191,  dated 
May  23.  1977,  PM  No.  266-77. 

Expiration  date:  September  30,  1978. 

The  Department  of  Labor  not  only  has 
the  responsibility  to  assess  prime  sponsor 
performance  under  both  these  titles,  but  also 
is  provided  the  authority  to  reallocate 
funds. 

The  authority  for  title  VI  allocatioiLs  Is 
contained  in  section  606  of  the  Act.  This 
section  provides  that: 

“The  Secretary  Is  authorized  to  make  such 
allocations  as  he  deems  appropriate  of  any 
amount  of  any  allocation  under  this  title 
to  the  extent  that  the  Secretary  determines 
that  an  eligible  applicant  will  not  be  able 
to  use  such  amount  within  a  reasonable 
period  of  time.  Any  such  amount  may  be 
reallocated  only  If  the  Secretary  has  pro¬ 
vided  thirty  days’  advance  notice  to  the  prime 
sponsor  for  such  area  and  to  the  Governor 
of  the  State  oi  the  proposed  reallocation, 
during  which  period  of  time  the  prime  spon¬ 
sor  and  the  Governor  may  submit  comments 
to  the  Secretary.  After  considering  any  com¬ 
ments  submlttM  during  such  period  of  time, 
the  Secretary  shall  notify  the  Governer  and 
affected  prime  sponsors  of  any  decisions  to 
reallocate  funds,  and  shall  publish  any  such 
decision  In  the  Federal  Register.  In  reallo¬ 
cating  any  such  funds,  the  Secretary  shall 
give  priority  first  to  other  areas  within  the 
same  State  and  then  to  areas  within  other 
States,  taking  Into  account  the  number  of 
eligible  unemployed  individuals  (as  described 
In  section  608)  In  such  area.’’ 

4.  Assessment  procedures.  It  Is  necessary 
to  implement  extensive  assessment  proce¬ 
dures  in  order  to  assure  that  prime  sponsors 
achieve  a  100  percent  Implementation  of 
the  expanded  public  service  employment 
program.  ’Therefore,  the  following  proce¬ 
dures  shall  be  initiated  and  maintained  un¬ 
til  further  notice. 

(a)  Regional  office  staff  shall  review  prime 
sponsor  Implementation  plans  for  both  titles 
n  and  VI. 

(b)  Regional  office  staff  are  to  review  the 

weekly  PSE  Expansion  Report  submitted  by 
prime  ^xinsors  in  OTder  to  assess  the  status 
of  program  enrollment  In  titles  H  and  VI 
during  the  Implementation  period  of  the 
program.  x 

(c)  Where  a  prime  ^onsor's  actual  title 
n  or  VI  Increase  In  total  enrollment  be¬ 
tween  May  12,  1977,  and  the  end  of  month 
being  reviewed  Is  not  at  least  70  percent  of 


FEDERAL  REGISTER,  VOL.  42,  NO.  146— TUESDAY,  AUGUST  2,  1977 


NOTICES 


39155 


ItB  respective  planned  Increase  In  enrollment 
between  May  13,  1977,  and  tbe  end  of  montb 
being  reviewed,  a  determination  shall  be 
made  that  the  prime  ^>onsor  is  not  <^>erat- 
Ing  in  accordance  with  its  approved  plan.  In 
these  cases,  tbe  regional  c^ce  shall  make  a 
further  determination  as  to  what  corrective 
actions,  if  any.  shall  be  made,  and  what 
technical  assistance,  if  necessary  should  be 
provided.  In  addition,  the  regional  office  will 
orally  and  in  writing  notify  the  prime  spon¬ 
sor  of  any  corrective  actions  and/or  technical 
assistance  which  will  be  necessary  to  raise 
tbe  level  of  prime  sponsor  performance,  and 
that  continued  substandard  performance 
could  result  in  a  reallocation  of  fimds.  To 
ensure  that  corrective  action  is  being  imple¬ 
mented,  It  is  recommended  that  regional  of¬ 
fice  staff  visit  not  less  than  once  every  two 
weeks  those  prime  sponsors  whose  actual 
title  n  or  title  VI  performance  is  under  70 
percent  of  the  plan  or  whose  weekly  reports 
indicate  that  it  is  unlikely  that  they  will  be 
able  to  achieve  70  percent  of  its  planned 
enrollment  level. 

6.  7*<fle  Vf  reallocation  procedures,  (a) 
At  the  end  of  July  1977,  the  second  full 
calendar  month  of  Implementation,  the  re¬ 
gional  office  shall  notuV  lii  writing  all  prime 
sponsors,  (as  well  as  appropriate  chief 
elected  officials)  who  are  not  at  least  achiev¬ 
ing  70  percent  of  their  approved  title  VI 
hiring  g^al  that  funds  shall  be  reallocated 
in  80  days  if  performance  Is  not  brought 
up  to  at  least  70  percent  of  tbe  planned 
enrollment  level.  This  communication  shall 
state  explicitly  what  the  prime  sponsor  must 
do  to  avoid  reallocation  of  ftmds.  At  the 
same  time  the  regional  office  shall  notify  in 
writing  tbe  respective  Governor  of  the  Intent 
to  reallocate  funds  unless  the  prime  spon¬ 
sor’s  performance  Improves. 

Regional  office  staff  shall  also  identify, 
during  the  end  of  the  second  month  reviews, 
those  prime  sponsors  who  are  over  70  per¬ 
cent  of  tbe  plan  but  who  have  not  shown 
any  significant  Increased  effort  to  come  closer 
to  meeting  Its  approved  hiring  goals  dur¬ 
ing  the  past  month.  If  necessary,  considera¬ 
tion  should  also  be  given  to  sending  realloca¬ 
tion  notification  letters  for  tmderperform- 
ance  In  title  VI  to  these  prime  sponsors  and 
appropriate  chief  elected  officials  (and  to  the 
appropriate  Governors).  At  the  very  least, 
such  prime  sponsors  should  be  advised  that 
if  performance  does  not  substantially  Im¬ 
prove  (by  at  least  10  percent)  during  the 
third  month  of  operation,  It  may  become 
necessary  to  issue  the  SO-day  reallocation 
notice. 

Whenever  a  reallocation  notice  Is  sent  we 
are  also  recommending  that  the  Regional 
Administrator  personally  call  appropriate 
chief  elected  officials  to  make  them  aware  of 
impending  actions.  Where  it  has  further 
been  determined  that  a  prime  sponsor  may 
not  be  able  to  make  the  necessary  correc¬ 
tive  actions  required  by  the  regional  office, 
a  technical  assistance  team,  including  a 
senior  regional  office  staff  member,  UI,  ES 
representatives  etc.,  should  make  an  on-slte 
visit  to  provide  any  assistance  possible. 

(b)  At  the  end  of  August  1977,  the  third 
month,  the  regional  office  shall  review  the 
third  month’s  performance  of  those  prime 
sponsors  who  have  received  title  VI  reallo¬ 
cation  notices,  their  efforts  to  bring  their 
performance  up  to  the  minimally  required 
level,  as  well  as  any  comments  received  from 
prime  sponsors  and  the  Governor  on  the 
proposed  reallocation  of  funds.  If  a  prime 
sponsor  has  neither  achieved  the  minimally 
required  hiring  level  nor  has  a  likelihood  of 
substantially  improving  performance,  the  re¬ 
gional  office  shall  Immediately  deobligate 
those  funds  which  they  have  determined 
the  prime  sponsor  will  not  effectively  use 


during  the  remaining  period  of  the  grant, 
and  reallocate  those  funds  to  other  apfuro- 
prlate  prime  sponsm’s. 

(c)  Regional  offices  shall  not  proceed  with 
the  18-month  modification  for  any  prime 
sponsor  which  has  been  given  a  80-day  re¬ 
allocation  notice  until  the  reallocation  issue 
has  been  resolved.  The  bilateral  modifica¬ 
tion  should  be  revised  as  necessary  to  ac¬ 
commodate  any  changes  in  the  i»x>cedures 
for  timing  necessitated  by  the  possibility  of 
reallocation.  Further,  regional  offices  should 
consider  withholding  approval  of  the  18- 
month  modification  for  ^ose  prime  sponsors 
who  have  been  advised  that  a  reallocation  of 
funds  is  possible  if  there  was  not  a  sub¬ 
stantial  increase  in  performance  (at  least  10 
percent)  during  the  third  month  of  opera¬ 
tion.  Such  an  action  would  negate  the  need 
for  a  formal  deobligation  of  funds  if  a  re¬ 
allocation  proves  necessary.  A  revision  of  the 
bilateral  modification  may  be  necessary  in 
these  cases  also. 

(d)  ’The  assessment  and  reallocation  pro¬ 
cedures  shall  be  followed  at  a  minimum  at 
the  end  of  the  third,  sixth  and  ninth  month 
of  implementation,  with  prime  sponsors 
notified  of  the  Intent  to  reallocate  title  VI 
funds  at  the  end  of  the  following  month  of 
operation  if  there  is  no  significant  improve- 
ment  in  performance. 

(•)  Reallocation  of  Funds  to  an  Alterna¬ 
tive  Prime  Sponsor.  Where  a  determination 
has  been  made  to  reallocate  title  VI  funds 
from  a  prime  sponsor,  the  Regional  Admin¬ 
istrator  (RA)  should  first  give  consideration 
to  having  the  Governor  or  another  appropri¬ 
ate  grantee  operate  the  program  in  the  same 
area  served  by  the  prime  sponsor  from  which 
the  funds  are  being  reallocated. 

(f)  Reallocation  of  Fxmds  Among  Prime 
Sponsors.  Where  a  reallocation  is  desired 
and  It  Is  determined  by  the  RA  that  an  alter¬ 
native  prime  sponsor  or  the  Governor  would 
also  be  unable  to  use  the  funds  in  the  same 
area,  the  RA  should  give  first  consideration 
to  reallocating  funds  to  prime  sponsors  to 
serve  other  areas  located  within  the  same 
State  and  then  to  prime  sponsors  within 
other  States.  Distribution  should  be  made 
taking  Into  account  tbe  number  of  unem¬ 
ployed  persons  in  those  prime  sponsor  Ju¬ 
risdictions  considered  for  additional  funding. 
Only  those  prime  sponsors  which  have  proven 
ability  to  effectively  utilize  title  II  and  title 
VI  funds  within  their  locale  and  which  are 
at  least  equal  to  or  near  the  monthly  en¬ 
rollment  levels  included  in  their  plans  should 
be  considered  by  the  RA  for  such  additional 
allocations. 

(g)  Reallocation  Within  a  Prime  Sponsor’s 
Juri^iction.  When  It  Is  determined  that  poor 
performance  Is  due  to  the  performance  of  a 
program  agent  or  a  program  agent  has  indi¬ 
cated  that  there  are  not  sufficiently  eligible 
persons  to  fill  available  jobs,  and  other  areas 
within  the  same  prime  sponsor  Jurisdiction 
both  will  be  able  to  effectively  utilize  addi¬ 
tional  funds  and  have  a  need  for  additional 
funds,  the  regional  office  may  authorize  the 
prime  sponsor  to  make  appropriate  adjust¬ 
ments  to  program  agent  suballocations.  ’The 
amount  of  any  adjustment  to  a  program 
agent’s  allocation  should  be  determined  in 
conjunction  with  the  prime  ^onsor  and  the 
effected  program  agent. 

(b)  Immediate  Reallocation  of  Funds  to  an 
Alternative  Prime  Sponsor.  If  at  any  time 
prior  to  the  completion  of  the  first  two  full 
months  of  implementation  the  prime  sponsor 
agrees  to  a  reallocation  because  of  an  ina¬ 
bility  to  use  available  funds,  the  procedtires 
outlined  above  can  be  begun  immediately. 
However,  tbe  prime  sponsors  and  the  Gov¬ 
ernor  must  be  provided  a  30-day  period  in 
w'hlch  to  submit  comments.  After  consider¬ 
ing  comments  submitted,  the  RA  shall  notify 


the  Governor  and  affected  prime  sponsors  of 
any  deciston  to  reallocate  funds. 

6.  Title  II  allocation  procedures.  ’The  pro¬ 
cedures  for  assessing  title  VI  grants  described 
In  5  above  should  be  carried  out  also  for  title 
n  grants  with  the  exception  that  should  re¬ 
allocation  of  title  II  f\mds  become  necessary, 
the  procedures  set  forth  in  section  98.11  of 
CBTA  regulations  will  i^ply. 

7.  Reporting  of  intent  to  reallocate.  Re¬ 
gional  officers  should  include  as  part  of  the 
“Expanded  Public  Service  Employment  Item” 
in  the  Significant  Activities  Report  any  ac¬ 
tions  taken  with  regard  to  reallocations. 
Specifically,  the  national  office  should  be 
alerted  whenever  a  prime  sponsor  has  been 
notified  in  writing  of  a  proposed  reallocation 
of  funds.  In  subsequent  weekly  reports,  the 
status  of  each  of  these  prime  sponsors  re¬ 
ceiving  letters  should  be  provided,  including 
any  decision  to  reallocate  funds.  Tbe  national 
office  will  make  appropriate  arrangements  to 
publish  decisions  to  reallocate  funds  in  the 
Federal  Register. 

8.  Action  required,  (a)  Regional  Adminis¬ 
trators  should  Immediately  implement  these 
procedures. 

(b)  Prime  sponsors  should  be  informed  of 
these  procedures  and  of  tbe  Intent  to  re¬ 
allocate  funds  should  that  prove  necessary. 

9.  Inquiries.  Questions  may  be  directed  to 
either  Hugh  Davies  or  Jack  Ri^jport  on 
8-876-7006. 

(PR  Doc.77-22049  FUed  8-l-77;8:46  am) 


FARMWORKER  ECONOMIC  STIMULUS 
PROGRAMS 

AGENCY :  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
plans  of  the  Employment  and  Training 
Administration  for  allocating  fimds  for 
the  Farmworker  Economic  Stimulus  Por- 
gram  and  the  availability  of  “Solicita¬ 
tion  for  Grant  Applications.” 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Paul  A.  Mayrand,  Chief,  Division 
of  Farmworker  Programs,  Room  7122, 
601  D  Street  NW.,  Washington,  D.C. 
20213. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Economic  Stimulus  Ap¬ 
propriation  Act  of  1977,  the  Division  of 
Farmworker  Programs  of  the  Depart¬ 
ment  of  Labor  announces  two  Initiatives 
under  the  Farmworker  Economic  Stimu¬ 
lus  Program  (ESP)  to  support  efforts  to 
Improve  the  unemployment  and  under¬ 
employment  problems  facing  seasonal 
farmworkers.  The  two  categwies  of  ac¬ 
tivity  to  be  funded  at  this  time  are: 
(1)  Residential  Skill  Training  and  (2) 
Employment  and  Training  Coordinated 
with  Rural  Economic  Development  Ac¬ 
tivities. 

The  ESP  initiatives  may  be  operated  by 
private  nonprofit  organizations,  prime 
sponsors  under  title  I  of  CETA,  and  other 
public  agencies.  Technical  and  vocational 
institutes,  and  other  training  centers,  in¬ 
cluding  Job  Corps  may  operate  residen¬ 
tial  skill  training. 

The  above  eligible  applicants  are 
herein  invited  to  submit  innovative  pro¬ 
posals  in  response  to  a  competitive 
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Solicitation  for  Grant  Award  (SGA)  an¬ 
nouncement  made  by  the  Division  of 
Farmworker  Programs  (DPP) .  The  SGA 
will  contain  detailed  information  and 
materials  necessary  for  submission  of 
proposals. 

SGAs  will  be  available  on  or  about  Au¬ 
gust  8,  1977,  for  the  two  program  cate¬ 
gories.  The  SGA  guidelines  will  be  sent 
to  eligible  applicants  on  request.  Requests 
must  indicate  which  of  the  two  SGA  ini¬ 
tiatives  the  applicant  desires.  SGAs  will 
be  available  only  on  written  request  sub¬ 
mitted  to  the  above  address.  Telephone 
requests  will  not  be  honored.  Requestors 
should  furnish  two  self-addressed 
gummed  labels  with  the  written  request 
for  SGA. 

Proposals  in  response  to  the  SGA  must 
be  received  by  the  Department  at  the 
above  address  by  September  8,  1977,  or 
within  30  days  of  the  date  i^As  be¬ 
come  available,  whichever  is  sooner.  Re¬ 
view  panels  will  be  convened  in  Septem¬ 
ber  with  grant  contract  signing  begin¬ 
ning  November  1,  1977. 

Proposals  will  be  evaluated  on  the 
basis  of  objective  criteria  by  a  panel 
composed  of  employment  and  training 
specialists  from  the  Department  of  Labor 
and  representatives  of  other  appropriate 
Federal  agencies. 

Signed  in  Washington,  D.C.,  this  20th 
day  of  July,  1977. 

Lamond  Godwin, 
Administrator,  Office  of 
National  Programs. 

(FR  Doc.77-22166  Piled  8-l-77;8:45  am] 


Office  of  the  Secretary 

(TA-W-2,207.  ©t  al] 

ARKWRIGHT  HNISHING  CO.,  ET  AL 

Investigations  Regarding  Certifications  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  workers’  firm 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such 
firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  ac- 


NOTICES 


cordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investiga¬ 
tions  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  Jtotal  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  p>eti- 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
August  12, 1977, 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  12, 1977. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C. 20210. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  July  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Pflitioner:  union/workers  Location  Date  received  Date  of  Petition  No.  Articles  produced 
or  former  workers  of —  petition 


Arkwright  Finishing  Co,  Fall  River,  Mass..  Inly  18,1977  July  14,1977  TA-W-2,207  Natural  and  synthetic 

(workers).  cloth. 

DeLaval  Turbine  Inc.  Trenton,  N.J . June  23, 1977  May  27, 1977  TA-W-2, 208  Patterns  (wood 

U’hiladelphia  Pattern  molds). 

Dunn  A  McCarthy,  Inc.  Binghamton,  July  18, 1977  July  15, 1977  TA-W-2, 209  Women’s  dress  shoes, 

(company).  N.Y. 

Hausser  Scientific  BlueBell,  Pa . do . July  13,1977  TA-W-2,210  Microslidec,  covered 

(workers).  glass  and  blood 

testing  equipment. 

Intemational  Harvester  Libertyville,  Ill...  July  14,1977  July  11,1977  TA-W-2, 211  Coustruction  equip- 

Co.  (UAW).  ment,  rubber  tired, 

front^nd  loaders. 

M  A  E  Sportswear,  Inc.  New  York,  N.Y..  July  18,1977  July  12,1977  TA-W-f,  212  Ladies' skirts  and 

(workers).  pants. 

Paul  Modes,  Inc.  New  Bedford,  July  12,1977  July  4,1977  TA-W-2, 213  Women’s  dresses  and 

(ILUWU).  Mass.  suits. 

Tyco  Industries,  Inc.  Woodbury  July  18,1977  July  14,1977  TA-W-2, 214  Toy  road  racing  sets 

(workers).  Heights,  N.J.  and  HO  trains. 


(FR  Doc.77-22046  Piled  8-l-^7:8:45  am] 


(TA-W-2,218,  et  al.] 

BURLINGTON  INDUSTRIES.  ET  AL 

Investigations  Regarding  Certifications  of 

Eligibility  To  Aj^ly  fo**  Worker  Adjust¬ 
ment  Assistance 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  In  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Intema¬ 
tional  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  ar¬ 
ticles  produced  by  the  workers’  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 


*29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
ers  or  any  other  persons  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
August  12,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regrarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  August  12,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intemational  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton.  D.C.  20210. 

Signed  at  Washington,'  D.C.,  this  20th 
day  of  July  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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Appindix 


Pi-tiiion<“r:  uiuoii,  worktrs 
or  former  workers  of— 


Loe'ation 


Dat«  iwcoived 


Date  of 
petitiou 


Petition  No.  Aniclec  producod 


Burlington  Industries  Greenville,  8.C — July  18,1977  July  14,1977  TA-W-2,218 

NaUon^'^Wtrical  Man-  Telham,  Ala . July  14,1977  June  1,1977  TA-W-2.219 

iifacUtriuK,  Inc.  (United 
Steelworkers  of  Amer- 

Texu\'e  Pie«>e  Dyeing  Co.,  Paterson,  N.J . July  20,1977  July  f>,  lt.77  TA  \V  2.220 

Inc.  tworkers). 


Fine  count  woven 
fabrics. 

Pole  line  hardware 
for  electrical  utili¬ 
ties. 

Dyeiiig  and  fini.<hing 
of  textile  piece  goods. 


[FR  Doc.77-22043  Filed  8- 1-77; 8; 45  am) 


[TA-W-2.200,  et  al.) 

.  BUTLER  MANUFACTURING  CO. 

Investigations  Regarding  Certifications  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  section  221  (a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  un¬ 
der  'Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 


1TA-W-1896J 

CHRISTY.  FASHIONS 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


part  B  of  29  CFR  Part  90.  The  investiga¬ 
tions  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  tlie  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Au¬ 
gust  12.  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  August  12,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  DC.  20210. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  July  1977. 


Labor  herein  presents  the  results  of  TA¬ 
W-1895:  investigation  regarding  certifi- 
cati<xi  of  eligibility  to  wply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  24.  1977  in  i:esp<mse  to  a  woi^er 
petitl(xi  received  on  March  24, 1977  which 
was  filed  by  the  Intematicmal  Ladies’ 


Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
women’s  blouses  at  Christy  Fashions. 
Glen  Lycm,  Pennsylvania. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12;  1977  (42  FR  19175).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Christy  Fashions, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eliglbilty  require¬ 
ments  of  Section  222  of  tlie  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Incre.xsed-  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investiga¬ 
tion  revealed  that  the  first  and  second 
criteria  have  not  been  met. 

Significant  Total  or  Partial 
Separations 

Christy  Fashions,  a  contractor  located 
in  Glen  Lyon,  Pennsylvania,  began  to 
pr(xiuce  women’s  blouses  in  May  1975. 
'The  average  number  of  production 
workers  employed  at  Christy  Fashions  in¬ 
creased  15.9  percent  in  the  last  eight 
months  of  1976  compared  to  the  same  pe¬ 
riod  of  1975,  and  further  increased  11.1 
Ijercent  in  the  first  four  months  of  1977 
compared  to  the  same  period  of  1976. 
'There  is  no  indication  that  current 
workers  are  threatened  with  any  in¬ 
voluntary  separations. 

Sales  or  Production,  or  Both.  Have 
Decreased 

Production  at  Christy  Fashions  has 
continually  increased  since  May  1975. 
In  the  last  eight  months  of  1976,  produc¬ 
tion  increased  24.7  percent  compared  to 
the  same  pericxi  of  1975.  Production  fur¬ 
ther  increased  38.0  percent  in  the  first 
four  months  of  1977  compared  to  the 
same  period  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  Christy  Fashions, 
Glen  Lyon.  Pennsylvania,  have  not  be¬ 
come  totally  or  partially  separated  and 


Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner;  (union 'workers 
or  (ormer  workers  of; — 


Loi'ation 


Date  received 


Date  of 
Itotition 


Pet  it  ion  No.  Articles  prodiiied 


Butler  Manufarturinit 
Co.  (United  Stc“etwoik- 
ers  of  America). 

Morfon’s  Shoe  Stores, 
Inc.  (workers). 

NL  Industries,  Ine. 
(Chemical  Workers 
Basic  Union). 

Quasar  Electronics  Co. 
(workers). 


ers). 

Jr.  Scholl  Shoe  Mann- 
fucturing  Co.  (workers). 


)77  June  1,  ISiTT 

TA-W-2,2(|() 

Structural  sha])es  for 
pre-engineenHl  metal 
buildings. 

?77  July  6,  iy77 

TA-W  2,201 

The  warehousing  of 
shoes. 

_ June  2S,  1077 

T.A  W  2,202 

Titantium  dioxide 
pigment. 

177  July  fi,  1077 

TA-W  2,203 

Color  TV  sets  and 
consoles. 

>77 . do . 

T.A-W-2,  201 

Tubes  for  microwave 
ovens. 

>77  July  8, 1977 

TA-W-2.  2q-> 

Ladies’  co.nts. 

....  June  24,1977 

TA  W  2,200 

Men's  sltoes. 

[PR  DOC.77-22046  PUed  8-1-77:8:45  am) 
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that  sales  or  production  of  women’s 
blouses  at  Christy  Fashions  have  not  de¬ 
creased  as  required  in  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  15th 
day  of  July  1977. 

Brian  Turner. 

Executive  Assistant  to  the  Dep¬ 
uty  Under  Secretary  for  In¬ 
ternational  Affairs. 

|FR  Doc.77-22047  Piled  8-l-77;8:45  ami 


lTA-W-2.216.  et  al| 

LAMBERT  MANUFACTURiNG  CO.,  ET  AL. 

Investigations  Regarding  Certifications  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  ^ese  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted 
investigations  pursuant  to  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  w'orkers’  firm 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  wall  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CTR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  tlie  petition¬ 
ers  or  any  other  persons  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  OfiBce  of 
Ti-ade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Au¬ 
gust  12, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  12, 1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


the  Director,  Office  of  Trade  Adjustment  Signed  at  Washington,  D.C.,  this  19th 
Assistance.  Bureau  of  International  day  of  July  1977. 

Labor  Affairs,  U.S.  Department  of  Labor.  P^oks, 

200  Constitution  Avenue  NW.,  Washing-  Director,  Office  of 

ton,  D.C.  20210.  Trade  Adjustment  Assistance. 


AI'l'ENPlX 


r<-tilioiii'r;  union, 'workers  IxM  alion  Dole  rcroivcd  Dale  of  IVlilion  Xo.  Arlk-les  inoduecd 

or  former  workers  of —  l>etiiion 


l.onilx'rt  Miinufaelnriiic  Kirksvilic,  Mo _ July  18,1977  July  12,1977  TA  W  2,21.5  Cotlon  work  gloves. 

Co.  (workers). 

M.ua  Mnmifueluriiig  <'n.  Xiiiilieoke,  !•.■»  . do. . July  1.1,1977  TA  W-2,21C  Women's  .sporlswoar. 

(workers). 

Slininokin  Sliog  Corp.  .‘^Iiuniokiii,  I’a..  .  July  19,1977  June  2‘i.  1977  T.V  W  2,217  Women's  casual  slim's. 

(Bool  and  .-'I !(«•  Workers 
CnioM  >. 


I FR  Doc.77-22044  Piled  8- 1-77: 8; 45  am]  • 


ITA-W-2.221J 

PROPHET  AND  FRIENDS,  INC. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221  (a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  U[>on  receipt  of  ^ese  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
litle  II.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 


furtlier  relate,  as  apprcHJriate.  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  tlie  peti¬ 
tioners  or  any  other  perscms  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigations  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Au¬ 
gust  12.  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  alrthe  address  shown  below,  not 
laetr  than  August  12.  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspiection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  July  1977. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Ari’E-N'DIX 


miiioiipr:  union,  workers  Ix)ciHioii  Date  rccoivi'd  Dale  of  I’etilionXo.  Artiok's  produced 
or  former  workers  of —  l*et  It  ion 


Prophel  ami  Kriends  Inc.  Xew  Britain,  July  18,1977  July  11,1977  T.\  W  2,221  Indigo  denim  Jeans; 
(workers'.  ttonu.  junior  sportswear 

apparel. 
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ITA-W-1988] 

A.  E.  NETTLETON  CO. 
Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Secticm  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA¬ 
W-1988:  Investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation*  was  initiated  on 
April  18,  1977,  In  response  to  a  worker 
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petition  received  on  April  18, 1977,  which 
was  filed  by  Local  63  of  the  United  Shoe 
Workers  of  America  on  behalf  mi  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  men’s  dress  and  casual  footwear 
at  the  A.  E.  Nettleton  Co.,  Syracuse,  N.Y. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
29,  1977  (42  PR  21872) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  the  A.  E.  Nettleton 
Co.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  Industry  ana-' 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
minatiMi  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  the  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propw- 
tlon  of  the  workers  In  the  wm’kers*  firm,  m  an 
appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  productl<»i,  or  both,  of 
su^  firm  or  subdivision  have  decreased  ab¬ 
solutely, 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
Uo  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  ‘‘contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that 
all  of  the  criteria  have  been  met. 

Significant  Total  and  Partial 
Separations 

Employment  of  production  workers  at 
the  A.  E.  Nettleton  Co.  declined  by  13.6 
percent  In  1975  compared  to  1974.  Em¬ 
ployment  increased  by  12.7  percent  in 
1976  compared  to  1975  but  declined  by 
12.3  percent  in  the  period  July-Decem- 
ber  1976  compared  to  the  same  period  in 
1975.  Employment  declined  by  13.6  per¬ 
cent  in  the  period  January-April  1977 
compared  to  the  same  period  in  1976. 

Sales  or  Production,  or  Both, 

Have  Decreased  Absolutely 

Sales  of  men’s  dress  and  casual  foot¬ 
wear  with  leather  uppers,  in  terms  of 
quantity  at  the  A.  E.  Nettleton  Co.  de¬ 
clined  by  15.5  percent  in  1976  compared 
to  1975.  Sales  declined  in  the  period  July- 
December  1976  by  19.2  percent  com¬ 
pared  to  the  same  period  in  1975.  Sales 
declined  by  6.9  percent  in  the  first  quar¬ 
ter  of  1977  compared  to  the  first  quarter 
of  1976. 

Increased  Imports 

Imports  of  men’s  dress  and  casual 
footwear  with  leather  uppers  were  re¬ 
corded  at  30.3  million  pair  In  1972.  Im¬ 
ports  Increased  to  31.3  million  pair  in 
1973  and  then  declined  to  29.7  million 


pair  in  1974.  Imports  Increased  to  33.2 
million  pair  in  1975  and  Increased  by 
22.9  percent  in  1976  to  40.8  million  pcdr. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  of  men’s  dress  and  casual  foot¬ 
wear  with  leather  uiH>ers  was  recorded 
at  44.3  percent  in  1972.  ’The  ratio  was  re¬ 
corded  at  46.7  percent  in  1973,  47.8  per¬ 
cent  in  1974,  54.7  percent  in  1975  and 
63.5  percent  in  1976. 

Contributed  Importantly 

Customers  of  A.  E.  Nettleton  Co.  indi¬ 
cated  that  they  had  Increased  purchases 
of  imported  men’s  dress  and  casual  foot¬ 
wear  with  leather  uppers  while  reducing 
purchases  from  A.  E.  Nettleton  Co. 

A.  E.  Nettleton  Co.  began  Importing 
men’s  dress  and  casual  footw'ear  with 
leather  uw>ers  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles  like 
or  directly  cMnpetitive  with  men’s  dress 
and  casual  footwear  with  leather  uppers 
produced  at  the  A.  E.  Nettleton  Co., 
Syracuse,  N.Y.,  contributed  Importantly 
to  the  total  or  partial  separatiMi  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Syracuse,  N.Y.  plant  of 
A.  E.  Nettleton  Co.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  26,  1976,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  July  1977. 

Gloria  S.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

(PR  Doc.77-22166  Piled  8-l-77;8;45  am) 


ITA-W-1,698J 

AEGIS  PRINTWORKS,  INC. 

Negative  Determination  Regarding  Eli¬ 
gibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1698:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  2,  1977,  in  response  to  a  worker 
petition  received  on  February  22,  1977, 
which  was  filed  by  the  Machine  Printers 
and  Engravers  Association  on  behalf  of 
workers  and  former  workers  printing  and 
finishing  fabric  at  Aegis  Print  Works, 
Inc.,  Woodridge,  N.J. 

The  notice  of  investigatiMi  was  pub¬ 
lished  in  the  Federal  Register  on  March 
11, 1977  (42  FR  13627) .  No  public  hearing 
was  requested  and  none  was  held. 

’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Aegis  Print 
Works,  Inc.,  its  customers,  the  U.S.  De¬ 


partment  of  Commerce,  the  U.S.  Inter¬ 
national  TTrade  Commission,  Industry 
analysts,  and  Department  files. 

In  Mder  to  make  an  affirmative  deter- 
mlnatiMi  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  ‘That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers‘  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  be<wme  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely. 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  ‘‘contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met. 

Aegis  Print  Works  was  incorporated  in 
August  1975  as  a  commission  printer. 
Aegis  occupies  100,000  square  feet  in  a 
one  story  plant  in  Woodridge,  N.J.  Both 
the  administrative  offices  and  production 
facilities  of  Aegis  are  locat^  at  the 
Woodridge  plant.  Aegis  receives  greige 
goods  (unfinished  fabric)  from  con¬ 
verters,  prints  and  finishes  the  fabric, 
and  returns  it  to  the  converters,  who  in 
turn  sell  the  fabric  to  apparel  manufac¬ 
turers.  Aegis  prints  and  finishes  all  types 
of  fabric. 

Production  at  the  Woodridge  plant 
began  in  December  1975.  All  production 
is  to  order  and  production  therefore 
equals  sales.  Production  at  the  plant  in¬ 
creased  by  12  percent,  59  percent,  and 
54  percent  in  the  second,  third,  and 
fourth  quarters  of  1976  cMnpared  to  the 
previous  quarters.  Production  Increased 
160.7  percent  in  the  first  quarter  of  1977 
.  compared  to  the  first  quarter  of-1976. 

The  petition  alleges  that  increased 
Imports  of  apparel  adversely  affected 
production  and  employment  at  Aegis 
Print  Works,  Inc.  Imported  wearing  ap¬ 
parel  cannot  be  considered  to  be  like  or 
directly  competitive  with  printed  fabric. 
Imports  of  fabric  must  be  considered  in 
determining  import  injury  to  workers 
producing  prints  fabric. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation.  I  conclude 
that  sales  and  production  have  not  de¬ 
creased  as  required  in  Section  222  of  the 
Trade  Act  of  1974.  The  petition  is,  there¬ 
fore  denied. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration,  and  Planning. 

(FR  Doc.77-22167  FUed  8-l-77;8:48  am) 
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[TA-W-17001 

AIRCO  SPEER  ELECTRONICS 

Certification  Regarding  □igfbility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1700;  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977,  in  response  to  a  worker 
petition  received  on  March  1,  1977, 
which  was  filed  on  behalf  of  divisional 
office  personnel  at  the  St.  Marys,  Pa. 
plant  of  Airco  Speer  Ellectronics. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
11,  1977  (42  PR  13628).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Airco  Speer 
Electronics,  the  U.S.  Department  of , 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibiUty  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivisicm  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  becmne  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Department's  investigation  re¬ 
vealed  that  all  four  criteria  have  been 
met. 

Significant  Tot.u,  or  Partial 
Separations 

Average  emi^oyment  of  Airco  Speer's 
divisional  office  personnel  in  St.  Marys. 
Pa.,  decreased  10.0  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976,  after  remaining  at  a 
constant  level  during  1974-1976.  The 
decline  in  employment  occurred  when  the 
divisional  offices  were  transferred  fr<xn 
the  St  Marys  location  to  the  firm’s 
Bradford,  Pa.  plant. 

Sales  or  Production,  or  Both,  Have 
Dicreaskd  Absolutelt 

Company  sales  of  carbon  composition 
resistors  decreased  33.2  percent  in  1975 
compared  to  1974,  befm’e  Increasing  1.2 
percent  in  1976  compared  to  1975.  In  the 


.'EDEKAL 


certification  of  tilgibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  Investlgatlcm  was  initiated  cm  De¬ 
cember  15,  1976,  in  response  to  a  worker 
petition  received  on  December  15.  1976, 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
and  former  workers  prcxlucing  reinforc¬ 
ing  bars  at  the  Seattle,  Wash.,  plmit  of 
Bethlehem  Steel  Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  18,  1977  (42  FR  3367).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Beth¬ 
lehem  Steel  Corp.,  its  customers,  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
ciuirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 


first  quarter  of  1977,  sales  declined  15.9 
percent  compared  to  the  first  quarter  of 
1976. 

Produetlcm  of  carbon  composition  re¬ 
sistors  at  the  Bradford  plant  declined 
63.5  percent  in  1975  compcued  to  1974. 
Productlim  ceased  in  February  1976. 

Increased  Imports 

U.S.  imports  of  fixed  resistors  increased 
from  2118.0  million  units  in  1972  to  4175.8 
million  units  in  1974,  before  decreasing 
to  2287.9  million  units  in  1975.  Imports 
of  these  articles  then  increased  87.9  per¬ 
cent  in  1976  compai-ed  io  1975,  to  4299.9 
milUon  units. 

Company  imports  of  carbon  composi¬ 
tion  resistors  decreased  in  1975  compared 
to  1974,  before  increasing  59.0  percent  in 
1976  compared  to  1975.  Imports  further 
increased  15.8  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 

1976. 

Contributed  Importantly 

The  production  of  carbon  composition 
resistors  was  shifted  from  the  Bradford. 
Pa.  plant  of  Airco  Speer  Electronics  to 
its  plant  in  Singapore.  The  transfer  was 
completed  in  February  1976,  resulting  in 
the  separation  of  most  production  work¬ 
ers  at  the  Bradford  plant.  Workers  at  the 
Bradford  plant  have  been  certified  as 
eligible  lTA-W-64) ,  Hie  transfer  of  pro¬ 
duction  overseas  necessitated  a  reduction 
in  divisional  office  personnel  at  St 
Marys,  which  occurred  during  February- 
June  1977  when  the  divisional  offices  were 
transferred  from  St.  Marj's  to  Bradford. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  like  or  directly 
competitive  with  carbon  composition 
resistors  formerly  produced  at  the  Brad¬ 
ford,  Pa.  plant  of  Airco  Speer  Electronics 
contributed  importantly  to  the  total  or 
partial  separation  of  divisional  office 
personnel  at  the  St.  Marys,  Pa.  plant  of 
the  firm.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification;  , 

All  divisional  office  personnel  of  the  St. 
Marys,  Pa.  plant  of  Airco  Speer  Electronics 
who  became  totally  or  partiaUy  separated 
from  employment  on  or  after  February  25, 

1977,  and  before  June  6,  1977,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

I  PR  Doc.77-22168  PUed  8-l-77;8:45  am] 


[TA-W-18001 

BETHLEHEM  STEEL  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Mjustment  Assignee 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1500;  Investigation  regarding 


(1)  That  a  significant  number  or  propor* 
tlon  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  ’That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Uncreased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  annual  employment  of  pro¬ 
duction  workers  engaged  in  the  pro¬ 
duction  of  reinforcing  bars  at  the  Seattle, 
Wash.,  plant  declined  10  percent  in 
1976  compared  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  reinforcing  bars  decreased  in 
quantity  25  percent  in  1976  compared  to 
1975, 

Production  decreased  19  percent  in 
quantity  in  1976  compared  to  1975. 

Increased  Imports 

• 

U.S.  imports  of  reinforcing  bars  de¬ 
creased  in  1973  to  286.4  thousand  net 
tons  from  358.2  thousand  net  trnis  in 
1972.  In  1974  imports  increased  to  477.5 
thousand  net  tons,  decreased  in  1975  to 
141.9  thousand  net  tons,  then  increased 
in  1976  to  192.2  thousand  net  tons. 

The  ratio  of  Imports  to  U.S.  ship¬ 
ments  of  reinforcing  bars  decreased  to 
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5.6  percent  In  1973  from  8.0  percent  In 
1972.  In  1974  this  ratio  Increased  to  9.5 
percent,  decreased  to  3.9  percent  In  1975, 
then  increased  to  5i)  percent  in  1976. 

In  the  seven  western  states  steel 
market  priiftipally  served  by  the  Seattle 
plant  of  Bethlehem  Ste^  the  ratio  of 
imports  of  concrete  reinforcing  bars  to 
domestic  shipments  increased  from  8.4 
percent  in  1975  to  an  estimated  14.3  per¬ 
cent  in  1976. 

CONTRlBirrSB  IlSPOrrANTl.Y 

The  Department  conducted  a  survey 
of  reinforcing  bar  customers  of  the 
Seattle  plant.  One  siaeable  customer 
sharply  decreased  purchases  of  rein¬ 
forcing  bars  from  Bethlehem  and  began 
to  buy  imports  for  the  first  time  in  1976. 
Other  customers  that  purchase  Imported 
reinforcing  bars  decreased  purchases 
from  Bethelhem  relative  to  the  decline 
in  imported  purchases.  Customers  indi¬ 
cated  an  overall  impact  by  Imports 
affecting  sales  and  prices  of  domestic 
reinforcing  bars  in  the  market  served  by 
the  Bethlehem  plant. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  reinforcing 
bars  produced  at  the  Seattle.  Wash., 
plant  of  Bethlehem  Steri  Corp.  contrib¬ 
uted  Importantly  to  the  total  or  partial 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Seattle,  Wash.,  plant  of 
the  Bethlehem  Steel  Corp.  engaged  In  em¬ 
ployment  related  to  the  production  of  con¬ 
crete  reinforcing  bars,  including  yard  and 
transportation  workers,  who  became  totally 
or  partially  separated  from  employment  on  or 
after  November  16,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  IT, 
Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  27th 
day  of  July  1977. 

James  F.  Tatloe, 
Director,  Ofiee  of  Manoffement. 

AdministrcUon,  and  Planning. 

|FR  Doc  77-22169  Filed  *-1-77:8:45  am] 


[TA-W-18381 
“BRONCO  BIU  11“ 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1838:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  m'escilbed  in 
Sectlcm  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  17.  1977.  in  response  to  a  worker 
petition  received  on  March  17.  1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  shrimp  catch¬ 
ing  on  tlko  traader  Bronco  BiU  II,  Port 
Isabel.  Teue. 


The  notice  of  investigation  was  pub¬ 
lished  in  the  Fedekal  Registee  on  April  5, 
1977  (42  FR  18158).  No  public  hearing 
was  requested  and  none  was  held. 

The  lnformati(xi  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin- 
cipMly  from  officials  of  the  trawler 
Bronco  BiU  II  and  its  cusfoxners.  the  U.S. 
Department  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  DeF>artment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
qusntitiee,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarilj-  more  important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  criterion  (4)  ha.s 
not  been  met. 

Bronco  Bill  II’s  only  custcNner  pur¬ 
chases  all  the  shrimp  that  Bronco  BUI  II 
Is  able  to  supply  at  the  highest  bid  of¬ 
fered  for  each  day’s  landings.  This  price 
bid  and  paid  for  shrimp  has  increased 
each  year  since  1974.  The  boat’s  cus¬ 
tomer  only  purchases  imported  shrimp 
when  Bronco  Bill  n  and  other  domestic 
suppliers  are  unable  to  meet  the  cus¬ 
tomer’s  requirements. 

The  Department’s  Investigation  has 
revealed  Uiat  three  major  factors  have 
affected  the  shrimp  catch  in  1976  and 
tho  first  quarter  of  1977:  (1)  the  short¬ 
age  of  shrimp  available  in  U.S.  coastal 
waters  ot  the  Gulf  of  Mexico;  (3)  the 
restrictions  imposed  by  the  Mexican 
government  with  respect  to  fishing 
within  the  200  mUe  offshore  limits  es¬ 
tablished  in  Mexico  In  1976;  and  (3) 
unusually  adverse  weather  conditions  in 
the  Gulf  of  Mexico  during  the  winter 
months  of  November  1976  to  March  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In.  the  investigation,  I  conclude 
that  Imports  of  articles  like  or  directly 
ccxnpetitive  with  shrimp  caught  and 
landed  by  the  trawler  Bronco  Bill  II, 
Port  Isabel,  Tbz.,  have  not  contributed 
ImpMtantly  to  the  total  or  partial  sepa¬ 
rations  of  workers  of  that  travder  as  re¬ 
quired  for  certlflcatlfxi  under  Section  222 
of  the  Trade  Act  of  1974,  i 


Signed  at  Washington.  D.C.,  this  27th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Oglce  of  Management, 
Administration,  and  Planning. 
[FB  Doc.77-22170  PUed  8-1-77.8:45  amj 


lTA-W-16891 
BROWN  SHOE  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1689:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  1.  1977  in  response  to  a  woiker 
petition  received  on  February  14.  1977 
which  was  filed  by  three  workers  on 
behalf  of  workers  and  former  workers 
producing  women’s  shoes  at  the  PotosU 
Mo.  plant  of  the  Brown  Shoe  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Registee  on  March 
11,  1977  (42  FR  13628).  No  public  hear¬ 
ing  was  requested  and  none  vitis  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Brown  Shoe 
Company,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  supply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  thoee  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor¬ 
tantly”  means  a  cause  which  la  Important 
but  not  necessarily  tfiore  important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(2)  has  not  been  met. 

Sales  of  women’s  shoes,  repres^ting 
the  wholesale  value  of  production  and 
adjusted  for  price  increases.  Increased 
55.8  percent  from  1975  to  1976.  Produc¬ 
tion  of  wmnen’s  shoes  at  the  Potosl  plant 
Increased  77.5  percent  In  quantity  from 
1975  to  1976.  Production  quantities  In¬ 
creased  in  each  quarter  of  1976  com- 
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l>ared  to  the  same  quarter  of  the  previ¬ 
ous  year. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investicration,  I  conclude 
that  sales  and  production  have  not  de¬ 
clined  at  the  Potosi,  Missouri  plant  of 
the  Brown  Shoe  Company  as  required 
for  certification  under  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22nd 
day  of  July  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.77-22171  Piled  a-l-77;8:45  am] 


[TA-W-1714] 

CRESTLANE  CLOTHES,  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1714:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977,  in  response  to  a  worker 
petition  received  on  February  23,  1977, 
which  was  filed  by  workers  and  former 
workers  producing  men’s  suits  and  sport¬ 
coats  at  Crestlane  Clothes,  Inc.,  New 
York,  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
15,  1977  (42  PR  14185).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Crestlane 
Clothes,  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  Industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustmmt  assist¬ 
ance,  each  of  the  group  eligibility  re- 
qulronents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate  <»■  are 
threatened  to  become  totaUy  n-  partially 
separated; 

(2)  That  sales  or  production,  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely, 

(3)  That  articles  like  ot  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  dom¬ 
estic  production;  and 

(4)  ITiat  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  tom  “contributed  im¬ 
portantly**  means  a  cause  which  is  important 
but  not  necessarily  m<He  ImpiHtant  than  any 
other  cause. 


Without  regard  to  whether  the  other 
criteria  have  been  met,  criterion  (1)  and 
criterion  (4)  have  not  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  Increased  in  1976  com¬ 
pared  to  1975  and  remained  constant  in 
the  first  quarter  of  1977  compared  to  the 
first  quarter  of  1976. 

Contributed  Importantly 

Customers  of  Crestlane  Clothes,  Inc., 
surveyed,  did  not  purchase  Imports  of 
men’s  suits  and  sportcoats.  Customers 
decreased  purchases  from  Crestlane 
while  increasing  purchases  from  other 
domestic  sources. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  men’s  suits  and  sport¬ 
coats  produced  at  Crestlane  Clothes, 
Inc.,  New  York,  N.Y.,  did  not  contribute 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  of  that  firm. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-22172  Filed  8-1-77:8:45  am] 


tTA-W-2072] 

EMHART  INDUSTRIES,  INC. 

Negative  Determination  Regarding  Oigi- 

bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2072:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  woiicer 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
May  16,  1977,  in  response  to  a  worker 
petition  received  on  May  16,  1976,  which 
was  filed  by  the  United  Automobile 
Workers  on  behalf  of  workers  and 
former  workers  producing  glass  making 
machinery  at  the  Windsor,  Conn.,  plant 
of  the  Hartford  Division  of  Emhart  In¬ 
dustries,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
May  24,  1977  (42  FR  26481).  No  public 
healing  was  requested  and  none  was 
held. 

’The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Hartford  Di¬ 
vision  of  Emhart  Industries,  Inc.,  and 
the  United  Automobile  Workers. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  TYade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 


an  appropriate  subdivision  of  the  firm  have 
become  totaUy  or  partially  separated,  or  are 
threatened  to  become  totaUy  at  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

’  (3)  That  articles  like  or  directly  competi¬ 

tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separation,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  ’The  term  “contributed  Im¬ 
portantly’’  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 

The  Windsor,  Conn.,  plant  of  the 
Hartford  Division  of  Emhart  Industries, 
Inc.,  produces  glass  making  machinery. 

Pursuant  to  the  requirements  of  29 
CFR  90.2  total  separations  must  be 
equivalent  to  a  totsd  unemployment  of 
five  percent  or  50  workers,  whichever  is 
less.  Evidence  developed  in  the  Depart¬ 
ment’s  investigation  revealed  that  total 
separations  which  occurred  during  the 
period  of  possible  coverage  amounted  to 
less  than  5  percent  of  the  workforce  em¬ 
ployed  at  the  Windsor,  Conn.,  plant.  The 
total  number  of  workers  experiencing 
separations  during  the  period  May  6, 
1976,  one  yesir  prior  to  the  signature  date 
of  the  petition,  to  the  present  was  less 
than  50  workers. 

Pursuant  to  the  requirements  of  29 
CFR  90.2,  “partial  separations’’  means 
that  the  workers’  hours  of  work  have 
been  reduced  to  80  percent  or  less  of  the 
workers’  average  weekly  hours  at  the 
firm  or  appropriate  subdivision  thereof. 
Evidence  developed  in  the  Department's 
investigation  revealed  that  the  workers’ 
average  weekly  hours  of  work  have  not 
been  reduced  to  less  than  80  percent  of 
their  average  weekly  hours  from  May  6, 
1976,  one  year  prior  to  the  signature  date 
of  the  petition,  to  the  present. 

The  Hartford  Division  of  Emhart  In¬ 
dustries,  Inc.,  Indicated  they  had  no 
plans  to  lay  off  additional  workers  at  the 
Windsor,  Conn.,  plant.  Therefore,  no 
threat  of  total  or  partial  separation  is 
evident. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  wortcers  at  the  Windsor,  Conn, 
plant  of  the  Hartford  Division  of  Emhart 
Industries,  Inc.,  have  not  become  totally 
or  partialty  separated,  nor  threatened  to 
become  separate,  as  required  for  cer¬ 
tification  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington  D.C.,  this  25th 
day  of  July  1977. 

Gloria  S.  Pratt, 
Director,  Office  of  Foreign 
Economic  Policy. 

[FR  Doc.77-23178  FUed  8-l-77;8:4S  am] 
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[TA-W-1905I 

EMPIRE  DRESS  Ca 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  ol  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1905:  Investigation  regarding  certifl- 
catiMi  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  24,  1977,  in  response  to  a  worker 
petition  received  on  March  24,  1977. 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  on  be¬ 
half  of  workers  and  former  workers 
producing  women’s  dresses  at  Empire 
Dress  Co.,  Wilkes-Barre.  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12,  1977  (42  FR  19175).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Empire  Dress 
Co.,  the  U.S.  Department  of  Commerce, 
the  U.S.  Intematiwial  Trade  Commis¬ 
sion,  industrj’  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  anply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibilty  re¬ 
quirements  of  Section  222  of  tlie  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  numlier  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met.  the  investigation 
revealed  that  the  first  criterion  has  not 
been  met. 

The  Department’s  investigation  re¬ 
vealed  that  the  average  number  of  pro- 
ductitm  workers  employed  at  Empire 
Dress  increased  2.1  percent  In  1976  com¬ 
pared  to  1975,  and  further  increased  2.6 
percent  in  the  first  four  months  of  1977 
compared  to  the  same  period  oi  1976. 
The  average  weHcly  hours  worked  by 
those  production  workers  increased  1.3 
percent  in  1976  compared  to  1975,  and 
further  increased  S.l  percent  in  the  first 
four  months  of  1977  compared  to  the 
same  period  oi  1976. 

There  Is  no  indication  that  current 
workers  are  threatened  with  any  in¬ 
voluntary  separations. 


CovcLrsioir 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  a  significant  number  or  propor¬ 
tion  of  the  workers  at  Empire  Dress  Co.. 
Wilkes-Barre,  Pa.,  have  not  become  or 
threatened  to  become  totally  or  partially 
separated  at  Euipire  Dress  as  required 
for  certification  in  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Wa.shington.  D.C..  this  22d 
day  of  July  1977. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration,  and  Planning. 

I  PR  rKv  77-22174  Filed  S-1-77  8  45  ami 


ITA-\V-18801 

FLORY  FASHIONS,  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1880:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  23,  1977,  in  response  to  a  worker 
petition  received  on  March  23,  1977, 
which  was  filed  by  the  International 
Ladies’  Gannent  Workers  Union  on  be- 
lialf  of  workers  and  former  workers  pro¬ 
ducing  women’s  dresses  at  the  S’KO/yer- 
ville.  Pa.,  plant  of  Flory  Fashions.  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12,  1977  (42  FR  19176) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Flory  Fashions. 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission.  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affiimaClve  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  rtiglbUlty  re¬ 
quirements  of  Section  222  of  the  TYade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  productlmi;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separations, 
OT  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  “contributed 
Importantly”  mecms  a  cause  which  te-im- 
portant  but  not  necessarily  more  Impm-tant 
than  any  other  cause. 


Regardless  of  whether  any  other  cri¬ 
teria  have  been  met,  the  InvestigaticHi 
has  revealed  that  criteria  (1)  and  (2) 
have  not  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers 
decreased  18.2  percent  in  1975  compared 
with  1974  and  increased  52.8  pwcent  In 
1976  compared  w’ith  1975.  Employment 
increased  each  quarter  of  1976  compared 
with  the  respective  quarters  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Flory  is  a  contractor  that  produces  on 
order.  Therefore  sales  equals  production. 
Sales  of  wiMiien’s  dresses  by  Flory  Fash¬ 
ions  in  terms  of  value  decreased  8.1  per¬ 
cent  in  1976  compared  with  1974  and 
increased  96.3  percent  in  1976  compared 
with  1975.  Sales  increased  each  quarter 
of  1976  compared  with  the  respective 
quarters  of  1975. 

Conclusion 

After  cai-eful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  it  is  con¬ 
cluded  that  sales  of  women’s  dresses 
have  not  declined  and  that  separatiims 
of  woi*kers  have  not  occurred  at  Flory 
Fashions.  Inc.,  Swoyerville.  Pa.,  as  re¬ 
quired  for  a  certiflcaticm  under  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  27th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Dcx-77-22175  Piled  8  l-77;8:45  am] 


lTA-W-13281 

GLAUBER  VALVE  CO..  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  tlie  results  of  TA- 
W-1328:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  30,  1976  in  response  to  a  worker 
petition  received  on  November  30.  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  (hi  behalf  of  workers  smd 
former  workers  producing  valves  and  fit¬ 
tings  at  the  Omaha,  Nebraska  plant  of 
Glauber  Valve  Co.,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  De¬ 
cember  14,  1976  (41  FR  54557).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Glauber 
Valve  Co.,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  ttie  U.S. 
International  Trade  Commission.  Indus¬ 
try  analysts  and  Department  files. 
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In  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certillcation  of 
eligibility  to  apply  ior  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  niimber  or  porpor- 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appix^riate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat,  thereof,  and  to  decrease  in  sales  or 
production.  The  term  “contributed  impor¬ 
tantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than 
any  other  cause. 

.  Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  inves¬ 
tigation  has  revealed  that  criterion  (4) 
has  not  been  met. 

The  Department  conducted  a  survey 
of  customers  of  Glauber  Valve  Co.  Only 
one  of  the  customers  contacted  reported 
any  purchases  of  imported  valves  or  fit¬ 
tings  and  this  customer  did  not  switch 
from  Glauber’s  product  to  competitive 
imports.  All  of  the  other  customers  con¬ 
tacted  reported  that  they  did  not  buy 
valves  or  fittings  from  imported  sources. 

A  management  decision  by  Glauber  re¬ 
sulted  m  the  transfer  of  production  from 
the  company’s  Omaha  plant  to  a  new 
plant  in  Piggot,  Ark.  Total  company  pro¬ 
duction  from  both  plants  Increased  70 
percent  in  the  first  nine  months  of  1976 
compared  to  the  first  nine  months  of 
1975.  Production  in  the  first  nine  months 
of  1976  exceeded  full  year  1975  produc¬ 
tion. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  valves  and 
fittings  produced  at  the  Omaha,  Nebr. 
plant  of  Glauber  Valve  Co.,  Inc.,  have  not 
ccmtrlbuted  importantly  to  the  total  or 
partial  separation  of  the  workers  at  that 
plant  as  required  for  certification  imder 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1977. 

James  F.  Tatlor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-22176  Piled  8-l-77;8:45  amj 


[TA-W-19491 

H.  W.  GOSSARD  CO. 

Certification  Raiding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of 


TA-W-1949:  Investigati(m  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
April  4,  1977,  in  response  to  a  worker 
petition  received  on  April  4,  1977,  which 
was  filed  by  the  International  Ladies’ 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies’  brassieres,  girdles,  and  corsets  at 
the  Ishpeming,  Mich,  plant  of  H.  W. 
Gossard  Co.,  Chicago,  Ill.  The  petition 
was  expand^  to  cover  all  workers  pro¬ 
ducing  ladies’  brassieres,  girdles,  and 
corsets  in  the  Body  Foundation  Division 
of  H.  W.  Gossard  Co.  This  includes  plants 
located  in  Logansport,  Ind.;  Sullivan, 
Ind.;  Piggott,  Ark.;  and  a  warehouse 
located  in  Batavia,  Ill. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
AprU  15,  1977  (42  FR  19938) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  H.  W.  Gos¬ 
sard  Co.,  its  customers,  the  nJ3.  Depart¬ 
ment  of  Commerce,  the  U.S.  Internation¬ 
al  Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  TTiat  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separatloas,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Partial  or  Total 
Separations 

The  average  number  of  production 
workers  at  the  Ishpeming  plant  de¬ 
clined  1  percent  from  1974  to  1975  and 
declined  10  percent  from  1975  to  1976. 
All  employment  was  terminated  when 
the  plant  closed  in  December  1976. 

The  average  number  of  production 
workers  at  the  Logansport  plant  de¬ 
clined  13  percent  from  1974  to  1975, 
declined  7  percent  from  1975  to  1976, 
•and  declined  39  percent  in  the  first 
quarter  of  1977  compared  to  the .  first 
quarter  of  1976. 


’The  average  number  of  production 
workers  at  the  Sullivan  plant  declined 
27  percent  from  1974  to  1975,  declined 
27  percent  from  1975  to  1976,  and  re¬ 
mained  stable  in  the  first  quarter  of  1977 
compared  to  the  first  quarter  of  1976. 
All  employment  was  terminated  when 
the  plant  closed  in  June  1977. 

The  average  number  of  production 
workers  at  the  Piggott  plant  declined 
12  percent  frwn  1974  to  1975  and  in¬ 
creased  14  percent  from  1975  to  1976, 
Employment  declined  2  percent  in  the 
last  half  of  1976  compared  to  the  last 
half  of  1975,  and  declined  19  percent 
in  the  first  quarter  of  1977  compared  to 
the  first  quarter  of  1976. 

The  average  niunber  of  workers  at 
the  Batavia  warehouse  declined  15  per¬ 
cent  from  1974  to  1975  and  declined  2 
percent  from  1975  to  1976. 

Workers  in  the  Body  Foundation  Divi¬ 
sion  are  not  identifiable  by  product  line. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  production  of  brassieres  in  the 
Body  Foundation  Division  increased  36 
percent  from  1975  to  1976.  Production 
declined  0.3  percent  in  the  last  three 
quarters  of  1976  compared  to  the  like 
period  of  1975.  Production  declined  77 
percent  in  the  first  quarter  of  1977  com¬ 
pared  to  the  first  quarter  of  1976. 

Total  production  of  corsets  and  girdles 
in  the  Body  Foundation  Division  de¬ 
clined  23  percent  from  1975  to  1976  and 
declined  53  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976. 

Production  at  the  Ishpeming  plant  de- 
clmed  2  percent  from  1975  to  1976.  Prod¬ 
uction  ceased  m  December  1976.  In  1976, 
unit  production  consisted  of  97  percent 
brassieres  and  3  percent  girdles  and 
corsets. , 

Production  at  the  Logansport  plant  de¬ 
clined  4  percent  from  1975  to  1976  and 
declined  52  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quaiter  of 
1976.  In  1976,  unit  producticm  consisted 
of  72  percent  girdles  and  corsets  and  28 
percent  brassieres. 

Ladies’  sleepwear  was  produced  at  Sul¬ 
livan  imtil  December  1976.'  During  1976 
production  of  sleepwear  was  leased  out 
at  Sullivan  and  replaced  with  produc¬ 
tion  of  brassieres. 

Total  unit  production  at  Sullivan  in¬ 
creased  17  percent  from  1975  to  1976. 
Production  of  brassieres  declined  3  per¬ 
cent  in  the  first  quarter  of  1977  com¬ 
pared  to  the  first  quarter  of  1976.  Produc¬ 
tion  ceased  in  Jime  1977. 

The  cutting  plant  at  Piggott  is  an  in¬ 
tegrated  part  of  production  in  the  Body 
Foundation  Division.  Cuttings  made  at 
Piggot  are  shipped  to  sewing  plants  for 
assembly  into  finished  garments. 

All  garments  produced  by  Gossard  are 
inventoried  at  the  Batavia  warehouse. 

Increased  Imports 

Imports  of  ladles’  brassieres,  bra-lettes 
and  bandeaux  Increased  absolutely  and 


>  See  TA-W-1385. 
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relative  to  dcmiestic  productlcm  in  each 
year  from  1972  through  1976.  Imports  in¬ 
creased  26  percent  from  1975  to  1976  and 
increased  22  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  42.3  percent  and  42.3  percent,  re¬ 
spectively  in  1975  to  50.3  percent  and 
52.2  percent,  respectively  in  1976. 

Imports  of  ladies’s  cOTsets  and  girdles 
declined  absolutely  and  relative  to  do¬ 
mestic  production  from  1972  to  1973,  and 
then  increased  absolutely  and  relatively 
in  estch  year  from  1974  through  1976.  Im¬ 
ports  increased  69  percent  from  1975  to 
1976  and  increased  13  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  The  ratios  of  imports  to 
domestic  production  and  consumption 
increased  from  3.1  percent  and  3.1  per¬ 
cent,  respectively  in  1975  to  5.3  percent 
and  5.2  percent,  respectively  in  1976. 

Contributed  Importantly 

Company  imports  of  ladies’  brassieres 
increased  155  percent  from  1975  to  1976. 
’The  proportion  of  Gossard’s  brassiere 
sales  represented  by  imported  brassieres 
increased  .from  1975  to  1976.  Simultane¬ 
ously,  production  of  brassieres  at  Gos¬ 
sard’s  domestic  plants  declined. 

Customers  of  Gossard  were  surveyed 
regarding  their  purchases  of  ladies  gir¬ 
dles  and  corsets.  Over  50  percent  of  the 
customers  contacted  purchase  imported 
girdles  and  corsets  and  reduced  pur¬ 
chases  from  Gossard  in  1976  compared 
to  1975. 

Total  Body  Foimdation  Division  pro¬ 
duction  of  brassieres  and  of  girdles  and 
corsets  declined  in  1976.  Production  of 
body  foundations  at  both  the  Ishpeming 
and  Logansport  plants  declined  from 
1975  to  1976,  however  production  of  body 
foundations  at  the  Sullivan  plant  did  not 
begin  until  1976.  Production  at  Sullivan 
increased  from  1975  to  1976,  but  began 
declining  in  1977  and  finally  ceased  in 
June  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
comc>etltive  with  ladies’  brassieres,  gir¬ 
dles,  and  corsets  produced  at  the  Ish¬ 
peming,  Mich.;  Logansport,  Ind.;  Sulli¬ 
van,  Ind.;  and  Piggott,  Ark.  plants  and 
the  Batavia,  Ill.,  warehouse  of  H.  W. 
Gossard  contributed  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  of  these  plants.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  ladles’  brassieres,  gir¬ 
dles,  and  corsets  at  the  Ishpeming,  Mich.; 
Logansport,  Ind.;  and  Piggott,  Ark.  plants 
and  the  Batavia,  Ill.  warehouse  of  H.  W.  Oos- 
sard  Co.,  Chicago,  m.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  12,  1976,  and  at  the  Sullivan, 
Ind.  plant  of  H.  W.  Qossard  Co.,  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  January  1,  1977  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  ot  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.;  this  27th 
day  of  July  1977. 

Jabies  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.77-22177  PUed  8-l-77;8:45  am] 

1TA-W-1816I 

HYDE  PARK  FOUNDRY  &  MACHINE  CO. 

Negative  Determination  Regarding  Eligi- 

bili^  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1816:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  21,  1977,  in  response  to  a  worker 
petition  received  on  March  17,  1977, 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  iron  rolls 
and  automobile  body  die  holders  at  the 
Hyde  Park,  Pa.,  plant  of  the  Hyde  Park 
Foundry  &  Machine  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  5,  1977  (42  FR  18158).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Hyde  Park 
Foundry  &  Machine  Co.,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affiimative  deter¬ 
mination  and  Issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  require¬ 
ments  of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separations 
or  threat  thereof:  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
importantly”  means  a  cause  which  Is  Im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  investi¬ 
gation  has  revealed  that  criterion  (4) 
has  not  been  met. 

The  Hyde  Park  Foundry  &  Machine 
Co.  produces  two  products:  iron  rolls 
used  as  replacement  parts  for  rolling 
mill  equipment  at  steel  plants  are  the 
principal  product,  and  automobile  body 


die  holders  (molds)  used  in  the  produc- 
tiim  of  castings  for  auUnnobile  bodies. 

The  Department  conducted  a  survey 
of  customers  of  the  Hyde  Park  plant 
and  foundry  accounting  for  61.2  percent 
of  sales  in  1976.  The  survey  revealed  that 
customers  who  reduced  purchases  from 
Hyde  Park  Foimdry  &  Machine  Co.  in 
1976  had  not  switched  to  imports  of 
competitive  articles. 

Some  customers  attributed  the  de¬ 
crease  in  purchase  of  iron  rolls  to  the 
level  of  demand  for  their  own  products. 

’The  automobile  body  die  holders  were 
sold  to  only  one  customer  and  that 
contract  was  terminated.  The  ccxnpany 
switched  to  another  domestic  producer. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  iron  rolls  and 
auto  body  die  holders  produced  at  the 
Hyde  Park,  Pa.,  plant  and  foundry  of 
Hyde  Park  Foundry  &  Machine  Co.  have 
not  ccmtributed  importantly  to  the  total 
or  partial  separation  of  woi^ers  at  the 
Hyde  Paik  plant  as  required  for  certifi¬ 
cation  under  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration,  and  Planning. 

[PR  Doc.77-22178  Piled  8-l-77;8;45  am] 


ITA-W-1480I 

JONES  AND  LAUGHLIN  STEEL  CORP. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1480:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  20,  1976,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers 
of  America  on  behalf  of  workers  and 
former  workers  producing  hot  and  cold 
rolled  carbon  steel  sheet  and  galvanized 
sheet  at  the  Hennepin,  Illinois  plant  of 
Jones  and  Laughlin  Steel  Corporation. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  7.  1977  (42  FR  1535).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jones  and 
Laughlin  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1 )  Tliat  a  slgniflcant  niimber  or  proportion 
of  the  workers  In  such  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partlaUy  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  s^arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutriy; 

(3)  That  articles  like  or  directly  competi¬ 
tive  wltti  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  lliat  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor¬ 
tantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than 
cmy  other  caiise. 

The  Investigation  has  revealed  that  al¬ 
though  the  third  criterion  has  been  met, 
the  first,  second,  and  fourth  criteria  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Hennepin  Works  In¬ 
creased  16.2  percent  In  the  period  Janu- 
ary-November  1976,  compared  to  the 
same  period  In  1975.  Employment  In¬ 
creased  in  each  quarter  of  1976  compared 
to  the  corresponding  quarters  in  1975. 

The  average  number  of  hours  worked 
by  production  employees  Increased  17.7 
percent  In  the  period  January-November 
1976,  compared  to  the  same  period  in 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  shipments  at  the  Hennepin 
Works  increased  51.3  percent  in  the  pe¬ 
riod  January  through  November  1976 
compared  to  the  same  period  in  1975. 
Shipments  Increased  in  each  quarter  of 
1976  compared  to  the  corresponding 
quarters  in  1975. 

Hot  and  cold  rolled  carbon  steel  sheet 
and  galvanized  sheet  represented  over 
95  percent  of  total  shipments  by  the  Hen¬ 
nepin  Works  in  1976. 

Total  shipments  of  cold  rolled  sheet 
increased  55.8  percent  in  the  period  Jan¬ 
uary  through  November  1976,  compared 
to  the  same  period  in  1975. 

Total  shipments  of  hot  rolled  sheet  in¬ 
creased  192.4  percent  In  the  period  Jan- 
urary  through  November  1976.  compared 
to  the  same  period  In  1975. 

Total  shipments  of  galvanized  sheets 
Increased  48.0  percent  in  the  period  Jan¬ 
uary  through  November  1976,  compared 
to  the  same  period  in  1975. 

Increased  Imports 

Imports  of  hot  rolled  carbon  steel  sheet 
decreased  steadily  from  1972  to  1975.  Im¬ 
ports  Increased  from  1,509.2  thousand 
short  tons  In  1975  to  1,635.9  thousand 
short  tons  In  1976.  The  Import/shipment 
and  Import/consumption  ratios  de¬ 
creased  from  1972  to  1973  and  then  In¬ 
creased  In  1974  and  1975  compared  to 


the  Immediately  preceding  years.  Ihe 
import/shipment  and  Import/ccmsump- 
-tion  ratios  decreased  from  14.0  percent 
and  12.4  percent,  respectively.  In  1975  to 
11.3  percent  and  10.2  percent,  respec¬ 
tively,  in  1976. 

Imports  of  cartxm  steel  cold  rolled 
sheets  decreased  from  1973  through  1975 
and  Increased  from  2,067.1  thousand 
short  tons  in  1975  to  2,350.7  thousand 
short  tons  in  1976.  The  import/shipment 
and  Import/consumption  ratios  de¬ 
creased  from  1972  to  1973  and  Increased 
in  1974  and  1975  compiared  to  the  im¬ 
mediately  preceding  years.  The  import/ 
shipment  and  import/consumption  ratios 
decreased  from  16.5  percent  and  14.2  per¬ 
cent,  respectively,  in  1975  to  13.2  percent 
and  11.7  percent,  respectively,  in  1976. 

Imports  of  galvanized  steel  sheet  and 
strip  decreased  both  absolutely  and  rela¬ 
tive  to  domestic  shipments  and  consump¬ 
tion  in  1973  compared  to  1972  and  then 
increased  both  absolutely  and  relatively 
in  1974  from  1973.  Imports  decreased  42.5 
percent  in  1975  from  1974  and  then  in¬ 
creased  98.6  piercent  from  739.0  thousand 
short  tons  in  1975  to  1,467.7  thousand 
short  tons  in  1976.  The  import/shipment 
and  import/consumption  ratios  de¬ 
creased  from  21.0  percent  and  17.6  per¬ 
cent,  respectively,  in  1974  to  19.9  per¬ 
cent  and  16.7  percent,  respectively,  in 
1975  and  then  Increased  to  28.3  per¬ 
cent  and  22.2  percent,  respectively,  in 
1976. 

Contributed  Importantly 

Total  shipments  and  employment  at 
the  Hennepin  Works  Increased  in  1976 
from  1975.  Hot  and  cold  rolled  carbon 
steel  sheet  and  galvanized  sheet  repre¬ 
sented  over  95  percent  of  total  ship¬ 
ments.  Increased  shipments  of  these 
products  In  1976  were  due  primarily  to 
increased  demand  for  durable  consumer 
products  (automotive  and  household  ap¬ 
pliance  markets) . 

Customers  of  the  Hennepin  plant  who 
purchase  imported  galvanized  and  non- 
jgalvanized  sheets  indicated  that  Im- 
tported  sheets  have  not  caused  them  to 
reduce  purchases  of  these  products  from 
the  Hennepin  plant. 

Conclusion 

After  carefiil  review  of  the  facts  ob¬ 
tained  In  the  investigation,  it  is  con¬ 
cluded  that  increases  of  Imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
hot  and  cold  rolled  carbon  steel  sheet 
and  galvanized  sheet  produced  at  the 
Hennepin,  Illinois  plant  of  Jones  and 
Laughlin  Steel  Corporation  did  not  con¬ 
tribute  Importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers  at  such 
plant. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  July  1977. 

Gloria  S.  Pratt, 
Director,  Office  of 
Foreign  Economic  PoUcp. 

[FR  Doc.77-22179  Piled  8-l-77;8;45  am] 


[TA-W-16691 

LEEMAR  KNITTING  MILLS,  INC. 

Certification  Regarding  EligibiKy  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  in’esents  the  results  of  TA¬ 
W-1559:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  Jan¬ 
uary  10, 1977  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  (HI  behalf  of  workers  and  former 
woiiiers  producing  ladles’  knit  suits  at 
Leemar  Knitting  Mills,  Inc.,  Long  Island 
City,  New  York.  The  petition  was  ex¬ 
panded  to  Include  workers  at  its  affiliate, 
Marlee  Trim,  Inc.,  and  its  subsidiary, 
Winmore  Knitting  Mills,  Ltd.,  both  of 
Long  Island  Cfity,  New  York. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  28,  1977  (42  FR  5452).  No  public 
hearing  was  requested  and  none  was 
held. 

The  InfcHTnatlon  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Leemar  Knit¬ 
ting  Mills,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  UB.  Inter¬ 
national  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974. 

(1)  That  a  significant  niunber  or  propor¬ 
tion  of  the  workers  In  the  workMa'  firm,  or 
an  appnH>riat0  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate  or  are 
threatened  to  be<x>me  totally  or  pcuiJally 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  sudivlsion  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "ccmtnbuted  Im- 
pOTtcmtly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  total  employment  of  Leemar 
declined  29  percent  from  1974  to  1975 
and  declined  18  percent  from  1975  to 
1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Leemar's  productloii  declined  12  per¬ 
cent  from  1974  to  1975  and  16  percent 
from  1975  to  1976.  Total  sales  declined 


FEDERAL  REGISTER,  VOL.  42,  NO.  148 — TUESDAY,  AUGUST  2,  1977. 


NOTICES 


39167 


22  percent  from  1974  to  U>75  and  18  per¬ 
cent  from  1975  to  1976. 

iKCtZASBD  iKFOftTS 

Imports  of  women’s  misses*  and  clxU- 
dren’s  suits,  which  includes  ladles’  suits 
such  as  those  produced  at  Leeznar,  in¬ 
creased  abolut^  in  each  year  from  1972 
through  1975.  Imp<»ts  increased  6  per¬ 
cent  from  1974  to  1975,  and  declined  less 
than  one  percent  from  1975  to  1976.  Ilie 
ratios  of  imports  to  domestic  produc¬ 
tion  and  consumption  declined  frmn  12.2 
percent  and  10.9  percent,  respectlvdy,  in 
1975  to  11.6  percent  and  10.4  percent,  re¬ 
spectively,  in  1976.  Imports  Increased  35 
percent  in  the  first  quarter  of  1977  com¬ 
pared  to  the  first  quarter  of  1976. 

Contributed  Impobtantlt 

In  recent  years  in  the  women’s  ap¬ 
pend  industry  there  has  bera  a  style 
trend  away  from  suits  toward  the  pur¬ 
chase  of  the  individual  “mix  or  match” 
articles  which  make  up  the  suit.  Con¬ 
sistent  with  this  is  that  imports  of  ladies’ 
blouses,  skirts,  vests,  slacks,  and  clothes 
all  increased  in  1976. 

Leemar  produced  ladies’  suits  exclu¬ 
sively  for  one  customer.  ’That  customer 
was  contacted  by  the  Department  of 
Commerce  during  their  Investigation  re¬ 
garding  adjustment  assistance.  The  cus¬ 
tomer  indicated  that  a  significant  decline 
in  sales  in  1976  was  in  large  part  a  result 
of  the  adverse  impact  of  imports.  This 
forced  the  customer  to  reduce  purchases 
from  Jjeemar. 

Leemar  produced  ladies  suits  for  dis¬ 
tribution  through  retail  stores.  The  Oe- 
partm^t  of  Commerce’s  contact  with 
Leemar’s  s(de  customer  revealed  that 
these  retail  stores  do  mirchase  imports 
of  the  “like  or  directly  competitive” 
items.  Such  imports  did  contribute  to  the 
decline  in  purchases  by  Leemar’s  cus¬ 
tomer  and  to  the  decline  in  sales  at 
Leemar. 

Since  aggregate  Imports  of  like  or 
directly  competitive  items  are  being  im¬ 
ported  into  the  United  States  in  Increased 
quantities,  and  on  the  basis  of  the  find¬ 
ing  made  by  the  Department  of  Com¬ 
merce,  it  is  reasonable  to  conclude  that 
impm-ts  advers^y  affected  emploment 
and  sales  at  Leemar  Knitting  Mills.  Iiic. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’  knit 
suits  produced  at  the  Leemar  Knitting 
Mills,  Inc.,  contrilHited  importantly  to 
the  total  or  partial  separation  of  workers 
at  Leemar  and  its  affiliate  and  subsidiary. 
In  accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

AU  woiiwn  at  lieemar  Knitting  Mills,  Inc., 
Maries  Trim  Ino,  and  Wlnmors  Knitting 
Mills,  Ltd..  Long  Island  OlCy.  New  Tork  who 
became  totaDy  or  parttally  aefiarated  from 
employment  on  or  after  December  19.  1979 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 


Signed  ai  Washington.  D.C.,  this  26th 
day  of  July  1977. 

Olobis  O.  Pbatt, 
Director.  O0loe  of 
Foreign  Economic  Poliejf. 
(PR  Doc.77-29180  Piled  6-1-77:8:46  am] 


(TA-W-17S9J 

M  &  G  SPORTSWEAR  COMPANY.  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance  - 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1739:  investigation  regarding  certifi'* 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  In  response  to  a  worker 
petition  received  on  March  3, 1977  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  boy’s  sportswear  and 
outerwear  at  the  Fall  River,  Massachu¬ 
setts  plant  of  M  &  a  Sportswear  Com¬ 
pany,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
22,  1977  (42  FR  15477) .  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  M  &  O  Sportswear 
Co.,  Inc.,  its  customers,  the  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  anali'sts 
and  Department  files.  * 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaiiy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales,  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  abeo- 
lutely; 

<S)  Tliat  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im- 
portantly'*  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

SicNincANT  Total  or  Partial 
Separations 

Average  employment  of  productiem 
workers  increased  23  percent  from  1974 
to  1975  and  increased  19  percent  from 
1975  to  1976.  Employment  declined  in 
the  fourth  quarter  at  1976  compared  to 
the  same  quarter  of  1975.  Employment 


declined  21  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutelt 

All  sales  data  was  adjusted  for  price 
increases.  Throughout  the  time  period, 
boy’s  sportswear  was  produced  and  sold 
in  the  first  and  fourl^  quarters  of  the 
3^r,  and  outerwear  u-as  produced  and 
sold  in  the  sec(md  and  third  quarters. 
Sales  of  sportswear  and  outerwear  in¬ 
creased  14.2  percent  in  value  from  1974 
to  1975,  and  increased  15.1  percent  from 
1975  to  1976.  The  value  of  sales  in¬ 
creased  0.5  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976.  Sales  declined  15.0  percent  in 
value  in  the  last  six  months  of  1976  com¬ 
pared  to  the  same  period  of  the  prior 
year. 

Pix>ducti(xi  data  was  not  available. 

Increased  Imports 

Imports  of  men’s  and  boy’s  tailored 
.suits  increased  absolutely  and  relative  to 
domestic  production  each  year  from  1972 
to  1976.  Imports  Increased  15  percent  in 
quantity  from  1975  to  1976.  The  ratio  of 
imports  to  domestic  production  increased 
from  18.3  percent  in  1975  to  20.0  percent 
in  1976. 

Imports  of  men’s  and  boy’s  outer  coats 
and  Jackets  increased  absolutely  from 

1972  to  1973,  and  declined  each  year  from 

1973  to  1975.  The  quantity  of  imports 
increased  10  percent  from  1975  to  1976. 
Tlie  ratio  of  Imports  to  domestic  pro¬ 
duction  increased  from  28.1  percent  in 
1975  to  31.3  percent  in  1976. 

CmiTRiBUTED  Importantly 

Sixty  percent  of  the  retail  customers 
survey^  during  the  investigation  de¬ 
creased  their  purchases  of  outo’weer 
from  M  &  O  and  increased  their  import 
purchases  from  1975  to  1976.  Forty  per¬ 
cent  of  the  customers  surveyed  shifted 
their  purchases  of  sportswear  from  M  & 
O  to  imports  from  1975  to  1976.  M  ti  O 
began  purchasing  imported  sportsa'ear 
on  a  contract  basis  in  1976.  The  value 
of  imported  sportswear  in  1976  was  equal 
to  17  percent  of  the  value  of  the  com¬ 
pany’s  domestically-produced  sales.  In 
the  first  quarter  of  1977,  the  value  of 
Imports  equalled  15  percent  of  the  com¬ 
pany's  domestically  produced  sales. 

The  company’s  loss  in  sales,  to  which 
imports  were  linked,  occurred  in  the 
third  and  fourth  quarters  of  1976.  The 
negative  effect  of  sales  on  employment 
was  felt  in  the  succeeding  quarters,  so 
that  employment  declines  occurred  in 
the  fourth  quarter  of  1976  and  in  the  first 
quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investlgaticu,  I  ccmclude 
that  increases  of  imports  like  or  directly 
competitive  with  boy’s  sportwear  and 
outerwear  produced  at  the  Fall  River, 
Massachusetts  ydant  of  M  ft  G  Sport- 
wears  Co.,.  Inc.  contributed  importantly 
to  the  total  or  partial  separation  of  the 
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workers  of  the  plant.  In  accordance  with 
the  provlslCHis  of  the  Act  I  make  the  fol¬ 
lowing  certiflcati<m: 

All  workers  engaged  In  employment  related 
to  the  production  of  boy’s  sportswear  and 
outerwear  at  the  Fall  River.  Massachusetts 
plant  of  M  &  O  Sportswear  C!o..  Inc.  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  July  1,  1978  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-22181  Filed  8-l-77;8:45  am] 


[TA-W-1697] 

PARRA  PRINT,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1697:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
February  22, 1977  in  respcoise  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  Ihe  Machine  Printers  and  En¬ 
gravers  Association  on  behalf  of  former 
workers  printing  and  finishing  fabric  at 
Parra  Print,  Inc.,  Passaic,  New  Jersey. 

The  notice  oi  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
11,  1977  (42  FR  13627).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofScials  of  Parra  Print, 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  UJS.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  w  are 
threatened  to  become  totally  ot  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
qxiantitles,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  inqmrtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly**  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  othw  cause. 

The  investigation  has  revealed  that  all 
of  the  criteria  have  been  met  for  Parra 
Print,  Incorporated. 


Significant  Total  or  Partial 
*  Separations 

Employment  of  iRoduction  workers  at 
Parra  Print,  Inc.  increased  24  percent 
from  1974  to  1975.  Employment  In¬ 
creased  10  percent  in  the  first  three 
quarters  of  1976  compared  to  the  like 
period  in  1975,  however  after  peak  em¬ 
ployment  in  February  1976  employment 
decreased  steadily  until  all  employees 
were  terminated  when  the  plant  closed 
in  August  1976. 

Sales,  Production,  or  Both,  Decreased 
Absolutely 

Sales  in  value  of  the  printing  and 
finishing  performed  on  greige  goods  by 
Parra  Print,  Inc.  Increased  84  percent 
from  1974  to  1975,  then  declined  30  per¬ 
cent  in  the  first  three  quarters  of  1976 
compared  to  the  same  period  in  1975. 

Production  in  quantity  (in  yards)  of 
the  printing  and  finishing  performed  on 
greige  goods  by  Parra  Print,  Inc.  in¬ 
creased  123  percent  from  1974  to  1975, 
then  declined  49  percent  in  the  first 
three  quarters  of  1976  compared  to  the 
same  period  in  1975.  All  producticm 
ceased  in  August  1976. 

Increased  Imports 

Imports  of  cotton  broadwoven  print- 
cloth  declined  absolutely  from  1972  to 
1973,  Increased  from  1973  to  1974,  de¬ 
clined  10.5  percent  from  1974  to  1975  and 
then  increased  55.6  percent  from  1975  to 
1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  13.5  percent  and  12.9  percent,  re¬ 
spectively,  in  1975  to  20.6  percent  and 
19.8  percent,  respectively,  in  1976. 

Imports  of  man-made  woven  printed 
fabric  declined  absolutely  from  1972  to 
1973,  Increased  from  1973  to  1974,  de¬ 
clined  .8  percent  from  1974  to  1975  and 
then  increased  23.5  percent  from  1975 
to  1976.  The  ratios  of  imports  to  domes¬ 
tic  production  and  consumption  re¬ 
mained  less  than  one  percent  from  1972 
through  1976. 

Contributed  Importantly 

The  petition  alleges  that  Increased  im¬ 
ports  of  apparel  adversely  affected  pro¬ 
duction  and  employment  of  Parra  Print, 
Incorporated.  Converters,  who  are  cus¬ 
tomers  of  Parra  Print  stated  that  im¬ 
ports  of  apparel  have  been  a  factor  in 
reduced  business  with  Parra  Print.  Im¬ 
ported  wearing  apparel  cannot  be  con¬ 
sidered  to  be  like  or  directly  competi¬ 
tive  with  printed  fabric.  Imports  of  fab¬ 
ric  must  be  considered  In  determining 
Import  Injury  to  workers  producing 
printed  fabric. 

Customers  of  Parra  Print,  Inc.  are  con¬ 
verters  who  buy  greige  goods  and  com¬ 
mission  Parra  Print  to  finish  and  print 
the  fabric  in  accordance  with  apparel 
manufacturers’  specifications.  During  the 
course  of  the  investigation  it  was  estab¬ 
lished  that  converters,  in  general,  do  not 
Import  printed  or  finished  fabric.  The 
Department’s  survey  of  apparel  manu¬ 
facturers,  who  are  customers  of  the  con¬ 
verters,  revealed  that  manufacturers  are 
importing  printed  or  finished  fabric  for 
use  in  the  production  of  men’s  and  wom¬ 


en’s  wearing  appareL  The  converters 
reported  a  growing  trend  towards  manu¬ 
facturers  bypassing  converters  and  pur¬ 
chasing  finished  fabric  offshore  or  pur¬ 
chasing  the  Imported  finished  fabric 
dcHnestlcally,  thinugh  foreign  trading 
companies. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  fabric  printed  and  fin¬ 
ished  at  Parra  Print,  Incorporated, 
Passaic,  New  Jersey  contributed  impor¬ 
tantly  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  Parrs  Print,  Incorporated. 
Passaic,  New  Jersey  wbo  became  tc/tally  or 
partially  separated  from  employment  on  or 
after  February  17,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  ’Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-22182  FUed  8-1-77:8:46  am] 


[TA-W-1916] 

SWEPCO  TUBE  CORP. 

Certification  Regarding  EligibiRy  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Secticm  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1916:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

’The  Investigation  was  initiated  on 
March  28,  1977,  in  response  to  a  worker 
petition  received  on  March  24,  1977, 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio,  and  Machine 
Workers  on  b^ialf  of  workers  and  former 
workers  producbig  stainless  steel  pipe  at 
the  Swepco'  ’Tube  Corp.  Cllft<Mi,  N.J* 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12,  1977  (42  FR  19178) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  fixHn  officials  of  the  Swepco 
’Tube  Corp.,  it  customers,  the  UJS.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commlsslfm,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  iq>ply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  ’riiat  a  significant  number  or  propor¬ 
tion  of  tbe  wOTkers  In  tbe  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 


FCDERAL  REGISTER,  VOL.  42,  NO.  148— TUESDAY,  AUGUST  2,  1977 


NOTICES 


39169 


(3)  That  artldes  like  or  dUecUy  competi¬ 
tive  wiUi  those  produced  by  the  Arm  or  sub¬ 
division  ere  being  imported  in  increesed 
quantities,  either  actual  or  relattve  to 
domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  “contributed 
Importantly”  means  a  cause  which  is  Im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  ha\’e  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Swepco  Tube  Corp. 
declined  22  percent  in  1978  compared  to 
1975  and  declined  8  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Swepco  Tube  Corp. 
declined  48  percent  In  1976  compared  to 
1975  and  declined  11  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976. 

Increased  Imports 

Imports  of  stainless  steel  pipe  and 
tubing  Increased  relative  to  domestic 
shipments  from  56.1  percent  in  1975  to 
92.2  percent  in  1976.  In  the  first  quarter 
of  1977,  Imports  as  a  percentage  of  ship¬ 
ments  declined  to  85.3  percent  from  96.2 
percent  in  the  first  quarter  of  1976. 

Imports  of  stainless  steel  pipe  and  tub¬ 
ing  increased  from  23.8  thousand  tons 
in  1975  to  28.3  thousand  tons  in  1976. 
Imports  declined  from  7.5  thousand  tons 
in  the  first  quarter  of  1976  to  6.4  thou¬ 
sand  tons  in  the  first  quarter  of  1977, 

Contributed  Importantly 

Customers  of  the  Swepco  Tube  Corp. 
indicated  that  they  reduced  purchases 
from  Swepco  because  their  own  custom¬ 
ers  began  purchasing  stainless  steel  pipe 
directly  from  foreign  sources. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  stainless  steel  pipe  pro¬ 
duced  by  the  Swepco  Tube  Corp.,  Clifton, 
N.J.,  contributed  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Trade  Act  of  1974, 1  make 
the  following  certification: 

All  workers  of  the  Swepco  Tube  Corp.,  Clif¬ 
ton,  N.J.,  who  became  or  become  totally  or 
partially  separated  from  employment  on  or 
after  March  23,  1976,  are  eligible  to  apply 
for  adjustment  asetstance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  July  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

im  DOC.T7-3S18S  FUed  8-1-77:8:46  am] 


[TA-W-1T981 

UNITED  TECHNOLOGIES  CORP. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1768:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  .Act. 

The  investigation  was  initiated  on 
March  7,  1977,  in  response  to  a  worker 
petition  receiv^  on  March  3.  1977,  which 
w'as  filed  by  the  International  Association 
of  Machinists  and  Aerospace  Workers  on 
behalf  of  workers  and  former  workers 
'producing  aircraft  engine  parts  at  the 
Southington,  Conn,  plant  of  the  Pratt  L 
Whitney  Aircraft  Division  of  United 
Technologies  Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
25, 1977  (42  FR  16200) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  United  Tech¬ 
nologies  Corp.  and  the  International  As¬ 
sociation  of  Machinists  and  Aerospace 
Workers. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  el¬ 
igibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers*  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  **oontrlbuted  Im- 
pOTtently”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1)  has 
not  been  met. 

The  Southington.  Conn,  plant  of  Pratt 
&  Whitney  Aircraft  produces  aircraft  en¬ 
gine  parts. 

Evidence  developied  In  the  Depart¬ 
ment’s  investigation  revealed  that  no  in¬ 
voluntary  separations  of  production 
workers  occurred  from  February  28, 
1976,  one  year  prior  to  the  signature  date 
of  the  petition,  to  the  present. 

Company  facials  do  not  anticipate 
any  layoffs  at  the  plant. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  lnve.stlgaUon.  I  conclude 


that  a  significant  number  or  proportion 
of  the  workers  at  the  Southington,  Conn, 
plant  of  the  Pratt  &  Whitney  Aircraft 
Dlvlslim  ot  United  Technologies  Corp. 
have  not  become  totally  or  partially  sep¬ 
arated  as  required  in  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Wasliington,  D.C.,  this  15tli 
day  of  July  1977. 

Brian  Turner, 

Executive  Assistant  to  the  Deputy 
Under  Secretary  for  Interna¬ 
tional  Affairs. 

|PR  Doc.77-22184  Piled  8  l-77;8:45  am| 


lTA-W-17691 

UNITED  TECHNOLOGIES  CORP. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1769:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  7,  1977,  in  respon-se  to  a  worker 
petition  received  on  March  3, 1977,  whicli 
was  filed  by  the  mtemational  Associa¬ 
tion  of  Machinists  and  Aerospace  Work¬ 
ers  on  behalf  of  workers  and  former 
workers  producing  aircraft  engine  parts 
at  the  North  Haven,  Conn,  plant  of  tlie 
Pratt  &  Whitney  Aircraft  Division  of 
United  Technologies  Corp. 

The  notice  of  investigation  w  as  pub¬ 
lished  in  the  Federal  Register  on  March 
25,  1977  (42  FR  16200).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  United 
Technologies  Corp.  and  the  International 
Association  of  Machinists  and  Aerospace 
Workers. 

In  order  to  make  an  affirmative  detei'- 
minatlon  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  tbs  workers  In  the  worker's  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imparted  tn  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  -and  to  the  decrease  In  sales 
or  production.  The  term  ‘contributed  Im¬ 
portantly"  means  a  cause  which  Is  lmp(»tant 
out  not  necessarUy  more  Important  than  any 
other  cause.  ’ 

Without  regard  to  whether  any  other 
criteria  have  been  met,  crlteiToa  (1)  has 
not  been  met 
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The  North  Haven,  Conn,  plant  of 
Pratt  &  Whitney  Aircraft  produces  air¬ 
craft  engine  parts. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  revealed  that  no  in- 
volimtary  separations  of  production 
workers  occurred  from  February  28, 1976, 
one  year  prior  to  the  signature  date  of 
the  petition,  to  the  present. 

Company  officials  do  not  anticipate 
any  layoffs  at  the  plant. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  North  Haven,  Conn, 
plant  of  the  Pratt  &  Whitney  Aircraft 
Division  of  United  Technologies  Corp. 
have  not  become  totally  or  partially 
separated  as  required  in  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  July  1977. 

Brian  Turner, 

Executive  Assistant  to  the 
Deputy  Under  Secretary  for 
International  Affairs. 

(FR  Doc.77-22185  PUed  8-1-77; 8:45  am] 


[TA-W-1770] 

UNITED  TECHNOLOGIES  CORP. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1770:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  7,  1977  in  response  to  a  worker 
petition  received  on  March  3,  1977  which 
was  filed  by  the  International  Association 
of  Machinists  and  Aerospace  Workers  on 
behalf  of  workers  and  former  workers 
producing  aircraft  engines  at  the  East 
Hartford,  Connecticut  plant  of  the  Pratt 
k  Whitney  Aircraft  Division  of  Unit^ 
Technologies  Corporation. 

The  Notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  March 
25, 1977  (42  FR  16200) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Untied  Tech¬ 
nologies  Corporation  and  the  Interna¬ 
tional  Association  of  Machinists  and 
Aerospace  Workers. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  at  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 


(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  impor¬ 
tantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  Department’s  investigation  re¬ 
vealed  that  criterion  four  (4)  has  not 
been  met. 

The  East  Hartford,  Connecticut  plant 
of  Pratt  &  Whitney  Aircraft  produces 
aircraft  engine  parts. 

All  layoffs  that  occurred  during  1976 
involved  workers  in  the  experimental  di¬ 
vision.  The  experimental  division  per¬ 
forms  research  and  development  activi¬ 
ties  and  as  such  produces  no  specific 
product.  All  layoffs  in  the  experimental 
division  result^  from  a  shift  in  certain 
research  activities  from  the  East  Hart¬ 
ford  plant  to  another  company  facility  in 
East  Palm  Beach,  Florida. 

Company  officials  do  not  anticipate  any 
other  layoffs  at  the  plant. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  i-iports  of  aircraft  en¬ 
gines  did  not  contribute  importantly  to 
the  separations  or  threat  thereof,  or  to 
a  decrease  in  sales  or  production  at  the 
East  Hartford,  Connecticut  plant  of  the 
Pratt  &  Whitney  Aircraft  Division  of 
United  Technologies  Corporation  as  re¬ 
quired  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C,  this  15th 
day  of  July  1977. 

Brian  Turner, 

Executive  Assistant  to  the  Dep¬ 
uty  Under  Secretary  for  In¬ 
ternational  Affairs. 

IFR  Doc.77-22186  Filed  8-l-77;8;45  am] 


lTA-W-1362] 

VOGT  MACHINE  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1362:  investigation  regarding  certi¬ 
fication  of  eligibility  to  awJly  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

’The  investigation  was  initiated  on  De¬ 
cember  1,  1976  in  response  to  a  worker 
petition  received  (mi  December  1,  1976, 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  valves 
and  fittings  at  the  Louisville,  Kentucky 
plant  of  Vogt  Machine  Company. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  4,  1977  (42  FR  904) .  No  public  hear¬ 
ing  was  requested  axid  none  was  held. 

The  information  upcm  which  the 
determination  was  made  was  obtained 


principally  from  officials  of  Vogt  Ma¬ 
chine  Company  and  the  United  Steel¬ 
workers  of  America. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  wtwkers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  suoh  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decretise  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  Is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 

Vogt  Machine  Company  produces  steel 
valves  and  fittings,  steam  boilers,  heat 
exchangers  and  ice  making  machines. 
The  Company  has  one  plant  located  in 
Louisville,  Kentucky. 

Pursuant  to  the  requirements  of  29 
CFR  90.2  total  separations  must  be  tlie 
equivalent  to  a  total  unemployment  of 
five  percent  or  50  workers,  whichever  is 
less.  Evidence  developed  in  the  Depart¬ 
ment’s  investigation  revealed  that  the 
total  separations  which  occurred  during 
the  period  of  possible  coverage  amounted 
to  less  than  five  percent  of  the  work¬ 
force  employed  at  the  Vogt  Machine 
Company.  The  total  number  of  workers 
experiencing  separations  during  the 
period  November  1,  1975,  one  year  prior 
to  the  signature  date  of  the  petition,  to 
the  present  was  less  than  50  workers. 
There  is  no  indication  that  current 
workers  are  threatened  with  any  in¬ 
voluntary  separations. 

Pursuant  to  the  requirements  of  29 
CFR  90.2,  “partial  separation’’  means, 
that  the  worker’s  hours  of  work  have 
been  reduced  to  80  percent  or  less  of  the 
worker’s  average  weekly  hours  at  the 
firm  or  appropriate  subdivision  thereof. 
Evidence  developed  in  the  Department’s 
investigation  revealed  that  the  worker’s 
average  weekly  hours  of  work  increased  1 
percent  in  1975  compared  to  1974.  The 
average  weekly  hours  of  work  declined 
3  percent  in  1976  compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Louisville, 
Kentucky  plant  of  the  Vogt  Machine 
Company  have  not  become  or  threatened 
to  become  totally  or  partially  separated 
as  required  for  certification  in  Section 
222  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  25th 
day  of  July  1977. 

Gloria  S.  Pratt, 
Director.  Office  of  Foreign 

Economic  Policy. 

IFR  Doc.77-22187  FUed  8-1-77;  8: 45  am] 


ITA-W-18671 

WILLOFORM  MANUFACTURING 
COMPANY.  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Tiade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1557:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  1,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladles’  Gar¬ 
ment  Woricers  Union  on  behalf  of 
workers  and  former  workers  producing 
brassieres  and  girdles  at  Willoform 
Manufacturing  Company.  Inc.,  New 
York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  F’ederal  Register  on  Jan¬ 
uary  25.  1977  (42  FR  4563).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Willoform 
Manufacturing  Company,  Inc.,  its  cus¬ 
tomers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  Piles, 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met 

SiGNmcAWT  Total  or  Partial 
Separations 

Annual  average  employment  of  pro- 
duetlan  workers  declined  2.2  percent  In 


1975  compared  to  1974  but  increased  3.7 
percent  in  1976  compared  to  1975.  There 
is  no  indication  that  current  workers  are 
threatened  with  any  involuntary  separ¬ 
ations. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Willoform  Manu¬ 
facturing  Company,  Inc.,  New  York,  New 
York  have  not  become  totally  or  partially 
separated  as  required  in  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  27th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
|FR  Doc.  77-22188  Filed  8-1-77;  8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  27,  1977  (44  U.S.C. 
3509).  The  puri>ose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s). 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  tlie  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget.  Washington,  D.C. 
20503,  202-395-4524  or  from  the  reviewer 
listed. 

New  Forms 

SMALL  BUSINESS  ADMINISTRATION 

Sample  Survey  of  Small  Business  Admini¬ 
stration  Business,  loan  borrowers,  single 
time,  small  business  firms  In  the  United 
States,  economics  and  general  government 
division,  Lowry,  R.  L..  395-3451. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Center  for  Education  Statistics, 
tives  In  postsecondary  education,  Kathy 
Surveys,  NCES  2405,  on  occasion,  57  execu¬ 
tives  In  postsecondary  education,  Kathy 
Wallman,  395-6140. 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOP¬ 
MENT 

Community  Planning  and  Development,  Re¬ 
search  design  for  H2606  (assessment  of  the 
urban  county  role  In  CDBO) ,  single  time, 
key  Individuals  in  77  CDBO  designated  lu*- 


ban  counties,  housing,  veterans  and  labor 
division,  Larry  Haber,  395-3632. 

New  Forms 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration: 
Effects  of  Selected  Manpower  Services  on 
Migrant  and  Other  Seasonal  Farmwork¬ 
ers,  MT-1063A.  single  time,  former  par¬ 
ticipants  in  special  farmworkers  pro¬ 
gram  under  CETA.  housing,  veterans 
and  labor  division.  C.  Louis  Kincannon. 
395-3532. 

National  Program  for  Selected  Population 
Segments  Study.  MT-282,  single  time, 
participants  in  special  Department  of 
Labor  top  trajnlng  programs,  housing, 
veterans  and  labor  division,  Strasser.  A.. 
395-3532. 

Revisions 

VETERANS  ADMINISTRATION 

Request  for  Determination  of  Reasonable 
Value  (Real  Estate),  26-1805,  on  occasion, 
lenders.  Warren  Topellus,  395-5872. 

Extensions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

Sulfuric  Acid — Monthly  Report  on  Pro¬ 
duction  and  Stocks,  M28B.  monthly, 
chemical  procedures,  C.  Louis  Kincan¬ 
non,  395-3211. 

Survey  of  Government  Employment,  E-1 
through  7,  LR-1  through  3.  annually. 
State  and  local  goveriunents,  Strasser, 
A..  395-5867. 

Phillip  D.  Larsrn, 
Budget  and  Management  Officer. 
[FR  Doc.77-22273  Piled  8-l-77;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  18-3;  Release  No.  5846] 

ARTHUR  ANDERSEN  &  CO.  PARTNERS’ 
PROFIT  SHARING  PLAN  AND  ARTHUR 
ANDERSEN  &  CO.  PARTNERS’  PROFIT 
SHARING  TRUST 

Filing  of  Application 

July  27, 1977. 

Notice  is  hereby  given  that  Arthur 
Andersen  &  Co.,  69  West  Washington 
Street,  Chicago,  Ill.  60602,  a  public  ac¬ 
counting  firm  organized  as  a  partnership 
under  the  laws  of  Illinois.  ("Applicant”) 
has,  by  letters  dated  April  4  and  April  29, 
1977,  applied  for  an  exemption  from  the 
registration  requirements  of  the  Secu¬ 
rities  Act  of  1933  (the  “Act”)  for  partici¬ 
pations  or  interests  issued  in  connection 
with  the  Arthur  Andersen  Profit  Sharing 
Plan  and  Arthur  Andersen  Profit  Sharing 
Trust  (the  “Plan”).  All  interested  per¬ 
sons  are  referred  to  those  documents, 
which  are  on  file  with  the  Commission, 
for  the  facts  and  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

I.  Introduction. — Applicant’s  Plan  is 
for  the  exclusive  benefit  of  its  728  part¬ 
ners  and  76  participating  principals.  A 
l>artner  or  participating  principal  is  a 
self-employed  member  of  the  firm  who 
has  generally  been  associated  with  the 
firm  for  at  least  ten  years.  The  Plan  pro¬ 
vides  for  Applicant  to  make  both  discre¬ 
tionary  and  non-discretionary  firm  con¬ 
tributions  on  behalf  of  participants.  Par- 
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tlcipante  may  also  make  volimtary  per¬ 
sonal  contributions  to  the  Plan.  The 
Plan  Is  of  the  type  commonly  referred 
to  as  a  “Keogh”  plan,  which  covers  per¬ 
sons  (in  this  case  Applicant’s  partners 
and  partlclpattng  principals)  who  are 
employees  within  the  meaning  of  section 
401(c)  (1)  of  the  Internal  Revenue  Code 
of  1954  (the  “Code”) ,  and,  therefore,  is 
excepted  from  the  exemption  provided  by 
Section  3(a)  (2)  of  the  Act  for  interests 
or  participations  in  certain  employee 
benefit  plans  of  corporate  employers. 
Section  3(a)  (2)  of  the  Act  provides,  how¬ 
ever,  “the  Commission,  by  rules  and 
regulations  or  order,  shall  exempt  from 
the  provisions  of  section  5  of  the  Act  any 
interest  or  participation  issued  in  con¬ 
nection  with  a  stock  bonus,  pension, 
profit-sharing  or  annuity  plan  which 
covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning 
of  section  401(c)  (1)  of  the  Code,  if  and 
to  the  extent  that  the  Commission  deter¬ 
mines  this  to  be  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  Intended  by  the  policy  and 
provisions  of  the  Act.” 

n.  Description  and  Administration  of 
the  Plan. — The  Plan  has  been  main¬ 
tained  since  1969  as  a  profit-sharing  plan 
qualified  under  section  401  of  the  Code. 
In  connection  with  certain  changes 
which  recently  have  been  incorporated 
in  the  Plan,  Applicant  has  applied  to  the 
Internal  Revenue  Service  (the  “IRS”) 
for  a  determination  that  the  Plan  as 
modified  will  continue  to  be  qualified 
under  section  401.  Applicant  requests 
that  the  Commission  assume  that  the 
IRS  will  rule  favorably  as  to  the  Plan. 

Applicant  contributes  to  the  Plan  on 
behalf  of  the  covered  employees  based 
on  a  percentage  of  their  compensation. 
In  addition,  an  active  participant  may 
contribute  up  to  10%  of  the  participant’s 
compensation  (limited  to  $100,000)  re¬ 
ceived  while  a  participant,  subject  to  cer¬ 
tain  limitations  under  section  415  of  the 
Code. 

Funds  held  by  the  Plan  are  allocated 
between  three  investment  funds,  as  de¬ 
termined  by  Applicant.  Although  a  par¬ 
ticipant  has  an  undivided  interest  in  the 
three  investment  funds,  a  participant 
has  no  discretion  as  to  the  proportion  of 
his  assets  to  be  invested  in  each  of  such 
funds.  A  fourth  investment  fimd,  a  fixed 
income  fund,  became  available  on  July  1, 
1977,  for  participants  who  are  55  years 
of  age  or  over.  At  age  55  a  participant  will 
be  able  to  elect  to  have  all  or  a  portion  of 
the  account  allocated  to  the  fixed  income 
fund. 

The  trustees  have  the  power  to  appoint 
and  to  remove  investment  managers  with 
respect  to  Plan  assets. 

Applicant  exercises  substantial  admin¬ 
istrative  responsibilities  in  connection 
with  the  Plan.  Applicant  has  employed 
independent  experts  to  provide  invest¬ 
ment  advisory  and  other  services  to  the 
Plan.  In  addition,  Applicant  has  retained 
full  power  to  amend  the  Plan,  subject  to 
restraints  imposed  by  the  Code  and 
ERISA  and  to  the  condition  that  no 


amendment  enlarge  the  trustees’  liabili¬ 
ties  without  the  trustees’  consent. 

Although  the  Plan  is  subject  to  por¬ 
tions  of  ERISA  which  establish  fiduciary 
responsibilities,  it  is  not  subject  to 
ERISA’s  reporting  and  disclosure  pro¬ 
visions.  Applicant  has  imdertaken  to  fur¬ 
nish  participants  with  various  informa¬ 
tion  about  the  Plan  and  its  Investments 
including  copies  of  the  Plan  and  any 
amendments  thereto,  as  well  as  other  de¬ 
scriptive  materials  relating  to  various 
features  of  the  Plan.  Other  basic  docu¬ 
ments  under  which  the  Plan  is  operated, 
and  amendments  thereto,  j?ill  be  made 
available  for  review  by  any  participant 
of  the  Plan  upon  request.  Applicant  will 
furnish  participants  with  annual  state¬ 
ments  reflecting  the  benefits  accrued  for 
each  participant  and  annual  financial 
statements  at  the  Trust.  Applicant  will 
also  furnish  participants  with  summa¬ 
ries  of  interim  reports  which  it  receives 
concerning  the  Plan’s  investments  and, 
upon  request,  with  copies  of  the  interim 
reports  themselves.  In  addition,  the  Plan 
will  be  audited  annually  by  an  independ¬ 
ent  auditor. 

m.  Applicant’s  Arguments. — Appli¬ 
cant  contends  that  if  Applicant  was  a 
corporation,  rather  than  a  partnership, 
interests  or  participations  issued  in  con¬ 
nection  with  the  Plan  would  be  exempt 
from  registration  under  section  3(a)  (2) 
of  the  Act.  Applicant  further  contends 
that  the  Plan  is  not  a  master  or  prototjrpe 
plan  marketed  to  the  public  by  a  sponsor¬ 
ing  financial  institution  and  that  Plan 
assets  are  not  commingled  in  collective 
investment  media  with  the  assets  of  the 
plans  of  other  employers.  Applicant 
argues,  therefore,  that  the  unincor¬ 
porated  status  of  Applicant  does  not  pro¬ 
vide  suflScient  Justification,  under  all  the 
circumstances,  for  subjecting  such  in¬ 
terests  and  participations  to  the  regis¬ 
tration  requirements  of  the  Act. 

Applicant  concludes  that  under  the 
circumstances  granting  the  requested 
exemptive  order  would  be  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
22,  1977,  at  5:30  p.m.  sulanlt  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  application,  accompanied  by 
a  statement  of  the  nature  of  his  inter¬ 
est,  the  reasons  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
mimication  should  be  addressed  to: 
George  A.  Fitzsimmons,  Secretary,  Se¬ 
curities  &  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  McDermott,  Will  &  Emery,  111 
West  Monroe  Street,  Chicago,  HI.  60631, 
Attn:  William  J.  Quinlan,  Jr.,  Esq.  Proof 
of  such  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request. 


An  order  disposing  of  the  matt^  will 
be  Issued  as  of  course  following  aaid  date 
unless  the  Conunission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  heturing,  or  advice  as  to  whether 
a  hearing  is  OTdered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

By  the  Commission. 

Dated:  July  27,  1977. 

George  A.  Fitzsimmons, 
Secretary. 

iPR  Doc.77-22120  Piled  8-l-77;8:46  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Proposed  License  No.  02/02-0333] 

BBS  EQUITIES  LTD. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  fil^  with  the  ftnall  Busi¬ 
ness  Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations  gov¬ 
erning  small  business  Investment  com¬ 
panies  (13  C.F.R.  107.102  (1977))  under 
the  name  of  BBS  Equities  Ltd.,  Gateway 
One,  Suite  2400,  Newark,  New  Jersey 
07102,  for  a  license  to  operate  as  a  small 
business  investment  company  imder  the 
provisions  of  the  Small  Business  Invest¬ 
ment  Act  of  1958,  as  ammded  (tide  Act) , 
and  the  Rules  and  Regulations  promul¬ 
gated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 

Robert  L.  Bevill,  President,  Director,  22 
Kings  Hill  Court,  Summit,  New  Jersey 
07901. 

Gilbert  C.  Schulman,  Executive  Vice  Presi¬ 
dent,  Director.  R.D.  No.  1,  Box  524,  Monta¬ 
gue.  New  Jersey  12771. 

William  P.  Greenley,  Jr.,  Vice  President,  Sec¬ 
retary-Treasurer,  Director,  1  Scenic  Drive, 
Highlands,  New  Jersey  07732. 

E.  M.  Charlet.  Manager/Director,  76  New  Eng¬ 
land  Avenue,  Apartment  23,  Summit,  New 
Jersey  07901. 

W.  A  Bruce,  Manager/Director,  6616  Good- 
wood  Avenue,  Baton  Rouge,  Louisiana 
70806. 

Bobbie  R.  Bankston,  Assistant  Secretary- 
Treasurer,  2365  Woodland  Ridge  Boulevard, 
Baton  Rouge,  Louisiana  70616. 

There  is  one  class  of  stock,  common 
stock,  authorized  in  the  amount  of  2,500 
shares  having  no  par  value.  The  Initial 
526  shares  to  be  issued  will  be  held  by: 

Bevill,  Bresler  &  Schulman  Investment  Com¬ 
pany — 95.06  %. 

Venturtech,  Inc. — 4.94%. 

Bevill,  Bresler  &  Schulman  Investment 
Company,  Gateway  One,  Suite  2400,  New¬ 
ark.  New  Jersey  07102,  was  Incorporated 
in  July  1977,  as  a  holding  company  for 
the  proposed  Applicant  Licensee.  This 
holding  company  Is  owned  by  the  follow¬ 
ing  individuals: 

Robert  L.  BevUl— 30%. 

Gilbert  C.  Schulman — ^26%. 

William  P.  Greenley.  Jr. — 3.5%. 

Alan  L.  Bresler,  549  Lynn  Street,  Ridgewood, 
New  Jersey  07450—26%, 
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Andrew  D.  Ledbetter,  201  Vanderpool.  Hous- 

UMi.  Texas  77068 — 16%. 

John  D.  Rooney,  1688  East  Drive,  Point 

Pleasant,  New  Jersey  08742 — 1.6%. 

Venturtech,  Inc.,  was  Incorporated  tn 
February  of  1973,  as  a  holding  company 
for  Vraiturtech  Capital,  Inc.,  a  Federally 
licensed  small  business  investment  com¬ 
pany  (SBIC)  located  at  Suite  706,  Repub¬ 
lic  Tower,  5700  Florida  Boulevard,  Baton 
Rouge,  Louisiana  70806.  SBA  issued  li¬ 
cense  certificate  No.  06^06-0163  to  this 
company  on  May  31,  1973.  There  are  ap¬ 
proximately  20  shareholders  of  Ventur¬ 
tech,  Inc.,  including  Mr.  E.  M.  Charlet 
and  Dr.  W.  A.  Bruce.  Messrs.  Charlet  and 
Bruce  are  also  the  principal  officers  of 
Venturtech  Capital,  Inc. 

The  Applicant  proposes  to  commence 
operations  with  a  capitalizatiMi  of  $500,- 
200.  Applicant  proposes  to  conduct  its 
operations  in  the  State  of  New  Jersey 
and  in  other  areas  within  the  United 
States  of  America  and  its  territories  and 
possessions  as  may  from  time  to  time  be 
approved  by  SBA  as  its  operating  terri¬ 
tory.  A  bmach  office  will  be  located  in 
Baton  Rouge,  Louisiana,  within  the  of¬ 
fices  of  Venturtech  Capital,  Inc.  The 
Applicant  will  engage  primarily,  but  not 
exclusively,  in  equity  investments  in  com¬ 
panies  operating  in  the  high  technology 
field. 

Venturtech  Capital,  Inc.,  will  manage 
the  day  to  day  operations  of  the  Appli¬ 
cant  under  a  written  contract  pursuant 
to  the  provisiOTis  of  section  107.809  of 
the  SBA  rules  and  regulations.  Therefore, 
in  accordance  with  the  provisions  of  sec¬ 
tion  107.101  (a>  of  the  regulations.  Ven¬ 
turtech  Capital.  Inc.,  is  deemed  to  be  an 
officer  of  the  Applicant.  Also,  Ventur¬ 
tech  Capital,  Inc.,  would  be  an  associate 
of  the  Applicant  as  defined  by  section 
107.3(a)  of  the  regulations. 

It  is  also  proposed  that  the  Applicant 
will  provide  management  services  to 
small  business  concerns  upon  the  request 
of  such  concerns.  These  services  will  be 
provided  through  its  manager  advisor, 
Venturtech  Capital,  Inc.  In  some  in¬ 
stances,  a  fee  will  be  charged  to  the  small 
concern  for  these  services.  This  proposed 
activity  is  subject  to  the  provisions  of 
section  107.601  of  the  regulations.  Where 
an  Associate  of  an  SBIC  provides  man¬ 
agement  services,  advisory  only  or  tech¬ 
nical  in  nature,  to  a  small  concern  being 
financed  by  the  SBIC,  such  services  shall 
be  performed  pursuant  to  a  written  con¬ 
tract,  and  the  contract  shall  be  approved 
annually  in  advance  by  the  board  of  di¬ 
rectors  or  the  principals  of  the  small 
concern  and  by  SBA. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com¬ 
pany  in  accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
(fifteen  days  from  the  date  of  publication 
of  this  notice) ,  submit  to  SBA,  In  writ¬ 
ing,  relevEint  comments  on  the  proposed 
licensing  of  this  company.  Any  such 
communications  should  be  addressed  to: 


Associate  Administrator  f<»r  Finance  and 
Investment,  Small  Business  Admlnlstra- 
ti<Hi,  1441  “L”  Street  NW.,  Washington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  proposed  Licmsee  in  a  newspaper 
of  graeral  circulaticm  in  Newark.  New 
Jersey,  and  Bat(m  Rouge,  Louisiana. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.011,  Small  Business  Investment 
Companies.) 

Dated:  July  25,  1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.77-22114  Filed  8-l-77;8:45  am] 


[Declaration  of  Disaster  Loan  Area  No.  1349] 

PENNSYLVANIA 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President’s  declara¬ 
tion  of  July  21,  1977,  and  Federal 
Disaster  Assistance  Administration’s 
designation  of  Bedford,  Cambria,  Clear¬ 
field,  Indiana,  Jefferson,  Somerest  and 
Westmoreland  Counties  within  the  State 
of  Pennsylvania.  I  find  that  these  coun¬ 
ties  constitute  a  disaster  area  because 
of  damage  resulting  from  severe  storms 
and  flooding  beginning  about  July  19, 
1977.  The  Small  Business  Administra¬ 
tion  will  accept  applications  for  disaster 
relief  loans  from  disaster  victims  within 
the  above-named  counties,  and  adja¬ 
cent  counties  within  the  State  of  Penn¬ 
sylvania. 

Eligible  persons,  firms,  and  organiza¬ 
tions  may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi¬ 
ness  on  September  19,  1977,  and  for  eco¬ 
nomic  injurj’  until  the  close  of  business 
on  April  21, 1978.  at: 

Small  Business  Administration,  Disaster 
Office,  East  Lob>>y — Suite  400,  One  Bala 
Cyiiwyd  Plaza.  231  St.  Asaphs  Road,  Bala 
Cynwyd,  Pennsj-lvanla  19004. 

Srn^l  Business  Administration.  Disaster 
Office,  1000  Liberty  Avenue,  Pittsburgh, 
Pennsylvania  15222. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated:  July  22.  1977. 

Richard  Hernandez, 
Acting  Administrator. 

[PR  Doo.77-22112  Filed  8-l-77;8:45  am] 


[Arndt.  1] 

MICHKSAN 

Declaration  of  Disaster  Loan  Area 

The  Incidence  date  for  physical  dam¬ 
age  to  wells  from  drought  Is  extended  to 
cover  the  period  from  March  14,  1977  to 
July  11, 1977.  Tlierefore,  the  above  num¬ 
bered  Declaration  (see  42  FR  17930)  Is 
amended  to  extend  the  filing  date  for 
physical  damage  from  May  26, 1977,  until 
the  close  of  business  October  14.  1977, 
and  for  economic  Injury  from  Decem¬ 


ber  27,  1977,  until  the  close  of  business 
on  April  14,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Noa.  69002  and  59008.) 

Dated:  July  22,  1977. 

Richard  Hernandez. 
Acting  Administrator. 
[FR  Doc.77-22111  FUed  8-l-77;8:45  am] 


[Proposed  License  No.  09  09-0195] 

SAN  JOSE  CAPITAL  CORP. 

Application  for  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SB.A)  pursuant  to  Sec¬ 
tion  107.102  of  the  SBA  Regulations  (13 
CFR  107.102  (1977) )  by  San  Jose  Capital 
Company,  100  Park  Center  Plaza,  San 
Jose.  Calif omla  95113,  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958  (Act),  as  amended  (15  U.S.C.  661 
et  seq.). 

The  proposed  officers,  directors  and 
principal  stockholders  are: 

H.  Bruce  Furchtenlcht.  President.  Director, 
18610  Decatur  Rd.,  Monte  Sereno,  Ca. 
95030—12.4%. 

Sydney  Resnick,  Vice  President,  Secretary 
and  Director,  1690  Cabana  Drive.  San  Jose, 
Ca.  95125 — 3%. 

John  Arrol,  Chairman.  Director,  2326  Royal 
Oaks  Drive,  Alamo,  Ca.  94507 — 15.4%. 
Sydney  Burk  Hardts,  Director,  19020  Raleigh 
Place,  Saratoga,  Ca.  95070 — 15.4%. 

Daniel  Hochman,  Director,  14157  Squirrel 
Hollow  Lane,  Saratoga,  Ca.  95070 — 15.4%. 

Resnick  and  Purchtenicht,  Inc.,  100 
Pai^  Center  Plaza,  San  Jose,  California 
95113,  a  licensed  Investment  Advisor, 
will  act  as  general  manager  of  the  SBIC. 
Messrs.  P\irchtenicht  and  Resnlck  are 
officers,  directors  and  controlling  share¬ 
holders  of  the  proposed  manager. 

The  SBIC  will  begin  operations  with 
an  initial  capitalization  of  $325,000.  No 
concentration  In  any  particular  Industry 
is  planned.  The  applicant  intends  to 
make  tnvetments  in  small  business  con¬ 
cerns.  with  growth  potential,  located 
primarily  within  the  State  of  California. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application,  in  view  of  the 
particular  circumstances  involved,  in¬ 
clude  (1)  the  general  business  reputation 
and  character  of  the  proposed  owners 
and  management,  (2)  the  reasonable 
prospects  for  successful  operation  of  the 
new  SBIC  under  such  management  (in¬ 
cluding  adequate  profitability  and  finan¬ 
cial  soundness.  In  accordance  with  the 
Act  and  Regulations),  and  (3)  whether 
the  proposed  licensing  action  would  be 
In  furtherance  of  the  purposes  of  the 
Act. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  August  17,  1977, 
submit  to  SBA  in  writing  comments  on 
the  proposed  SBIC  to:  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  1441  L  Street 
NW.,  Washington,  D.C.  20416. 
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A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
San  Jose,  California. 

( Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies.) 

Dated:  July  26, 1977. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc.77-22113  Piled  8-l-77;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  449] 

ASSIGNMENT  OF  HEARINGS 

July  28.  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  hst  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  113047  (Sub-No.  10),  Buanno  Transpor¬ 
tation  Co.,  Inc.,  now  being  assigned  No¬ 
vember  16,  1977  (3  days),  at  Albany,  N.Y., 
in  a  hearing  room  to  be  later  designated. 
MC  134872  (Sub-No.  10),  Gosselin  Express 
Ltd.,  now  being  assigned  November  14,  1977 
(2  days),  at  Albany,  N.Y.,  in  a  hearing 
room  to  be  later  designated. 

MC  117427  (Sub-No.  75),  G.  C.  Parsons 
Trucking  Co.,  now  being  assigned  Novem¬ 
ber  9.  1977  (3  days),  at  Boston,  Mass.,  in 
a  hearing  room  to  be  later  designated. 

MC  133679  (Sub-No.  117),  Overland  Express, 
Inc.,  now  being  assigned  November  14, 
1977  (1  day),  at  Boston,  Mass.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  134035  (Sub-No.  18),  Douglas  Trucking 
Co.,  now  being  assigned  October  17,  1977 
(1  day),  for  hearing  in  Dallas,  Tex.,  in  a 
hearing  room  to  be  later  designated. 

MC  119988  (Sub-No.  108),  Great  Western 
Trucking  Co.,  Inc.,  now  being  assigned  Oc¬ 
tober  18, 1977  (1  day) ,  for  hearing  in  Dallas, 
Tex.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  126421  (Sub-No.  7),  Gypsum  Transport, 
Inc.,  now  being  assigned  October  19,  1977 
(1  day),  for  hearing  in  Dallas,  Tex.,  in  a 
hearing  room  to  be  later  designated. 

MC  83835  (Sub-No.  140),  Wales  Transporta¬ 
tion.  Inc.,  now  being  assigned  October  20, 
1977  (1  day),  for  hearing  in  Dallas,  Tex., 
in  a  hearing  room  to  be  later  designated. 
MC  128273  (Sub-No.  253),  Midwestern  Dis¬ 
tribution,  Inc.,  now  being  assigned  October 
21,  1977  (1  day),  for  hearing  in  Dallas, 
Tex.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  115322  (Sub-No.  126),  Redwing  Refriger¬ 
ated,  Inc.,  now  assigned  September  21, 1977, 
at  New  York,  N.Y.  is  canceled  and  applica¬ 
tion  dismissed. 

MC  143050,  C&M  Express,  Inc.,  now  being 
assigned  October  18,  1977  (3  days),  at  Bal¬ 
timore,  Md.,  in  a  hearing  room  to  be  later 
designated. 


MC  139495  (Sub-No.  232).  National  Carriers, 
Inc.,  now  being  assigned  November  1,  1977 
(1  day),  for  hearing  In  New  Orleans,  La., 
in  a  hearing  room  to  be  later  designated. 

MC  126844  (Sub-No.  36),  BD.S.  Trucking 
Co.,  now  being  assigned  November  2,  1977 
(1  day),  for  bearing  In  New  Orleans,  La., 
in  a  bearing  room  to  be  later  designated. 

MC  107615  (Sub-No.  1066),  Refrigerated 
Transport  Co.,  Inc.,,  now  being  assigned 
November  2,  1977  (1  day),  for  hearing  in 
New  Orleans,  La.,  in  a  hearing  room  to  be 
later  designated. 

MC  115311  (Sub-No.  214)  JAM  Transporta¬ 
tion  Co  ,  Inc.,  now  being  assigned  Novem¬ 
ber  3,  1977  (2  days),  for  a  hearing  in  New 
Orleans,  La.,  in  a  hearing  room  to  be  later 
designated. 

MC  123048  (Sub-No.  352),  Diamond  Trans¬ 
portation  System,  Inc.,  now  being  assigned 
November  7,  1977  (1  week),  for  hearing  in 
New  Orleans,  La.,  in  a  hearing  room  to  be 
later  designated. 

MC  71459  (Sub-No.  56),  O.N.C.  Freight  Sys¬ 
tems,  now  being  assigned  October  3,  1977 
(1  week),  for  continued  hearings  at  Den¬ 
ver,  Colo.,  in  a  bearing  room  to  be  later 
designated. 

MC  120626  (Sub-No.  3),  Law  Farms  &  Cattle 
Co.,  d.b.a.  Law  Motor  Lines,  now  being 
a.ssigned  September  28,  1977  (3  days),  at 
Denver,  Colo.,  In  a  hearing  room  to  be  later 
designated. 

MC  58035  (Sub-No.  13),  Trans-Western  Ex¬ 
press,  Ltd.,  now  being  assigned  Septem¬ 
ber  26,  1977  (2  days),  at  Denver,  Colo.,  In 
a  hearing  room  to  be  later  designated. 

MC  143109,  Associated  Diesel  Service,  Inc., 
now  being  assigned  September  22,  1977  (2 
days),  at  Denver,  Colo.,  in  a  hearing  room 
to  be  later  designated. 

MC  138018  (Sub-No.  33),  Refrigerated  Foods, 
Inc.,  now  being  assigned  September  20, 
1977  (2  days) ,  at  Denver,  Colo.,  in  a  hearing 
room  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc.77-22197  Filed  8-l-77;8:45  am] 


(Notice  No.  94] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  28,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protestant  must  cer¬ 
tify  that  such  service  has  been  made.  The 
protest  must  identify  the  operating  au¬ 
thority  upon  w^hich  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular  por¬ 
tion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 


test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington.  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  3252  (Sub-No.  96  TA).  filed 
July  12.  1977.  Applicant:  MERRILL 
TRANSPORT  CO.,  1037  Forest  Avenue, 
Portland,  Maine  04103.  Applicant’s  rep¬ 
resentative:  Francis  E.  Barrett,  Jr.,-  10 
Industrial  Park  Road,  Hingham,  Mass. 
02043.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Muriatic 
acid,  in  bulk,  in  rubber  lined  vehicles, 
from  Orrlngton,  Maine  to  points  in 
Maine.  New  Hampshire,  Vermont,  Mas¬ 
sachusetts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers(s) :  IMC  Chemical  Group,  Inc.  1401 
So.  Third  Street,  P.O.  Box  207,  Terre 
Haute,  Ind.  47808.  Send  protests  to:  Don¬ 
ald  G.  Weiler,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Roc»n  307,  76  Pearl  Street, 
Portland,  Maine  04111. 

No.  MC  73165  (Sub-No.  411  TA).  filed 
July  12  ,  1977.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33rd 
Street,  Birmingham,  Ala.  35202.  Appli¬ 
cant’s  representative:  John  W.  Cooper, 
200  Woodward  Building,  1927  First  Ave¬ 
nue,  North  Birmingham,  Ala.  35203.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  board, 
from  the  facilities  of  United  States  Gsr- 
sum  Co.,  located  at  or  near  Greenville, 
Miss.,  to  points  in  Illinois,  Indiana,  Ohio, 
Pennsylvania,  Maryland,  Delaware,  New 
York  and  New  Jersey  for  180  days.  Sup¬ 
porting  shipper(s) :  United  States  Gyp¬ 
sum  Co.,  101  South  Wacker  Drive,  Chi¬ 
cago,  Ill.  60606.  Send  protests  to:  Clifford 
W.  White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  1616,  2121  Building,  Bir¬ 
mingham,  Ala.  35203. 

No.  MC  78228  (Sub-No.  64  TA) ,  filed 
July  14, 1977.  Applicant:  J.  MILLER  EX¬ 
PRESS,  INC.,  962  Greentree  Road,  Pitts¬ 
burgh,  Pa.  15220.  Applicant’s  representa¬ 
tive:  Henry  M.  Wick,  Jr.,  2310  Grant 
Building.  Pittsburgh,  Pa.  15219.  Author¬ 
ity  sought  to  op>erate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  dump  ve¬ 
hicles,  from  Clarksburg,  W,  Va.,  to  Cat- 
lettsburg,  Ky.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Calgon  Corpora¬ 
tion,  P.O.  Box  1346,  Pittsburgh,  Pa. 
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15230.  Send  protests  to:  JcAm  J.  Eng¬ 
land  District  Supervisor.  Interstate  Com¬ 
merce  Commission,  2111  Federal  Bldg., 
1000  Liberty  Avenue.  Pittsburgh,  Pa. 
15222. 

No.  MC  94350  (Sub-No.  398  TA) .  filed 
July  12,  1977.  Applicant:  TRANSIT 
HOMES.  INC.,  P.O.  Box  1628.  Hairwood 
Road  at  Transit  Drive,  Greenville,  S.C. 
29602.  Applicant’s  representative:  Mit¬ 
chell  King.  Jr.,  P.O.  Box  1628,  Greenville, 
S.C.  29602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Single-wide  and  double-wide  mobile 
homes,  in  initial  movements,  from  Shen¬ 
andoah  County,  Va.,  to  points  in  Dela¬ 
ware,  Kentucky,  Maryland,  New  Jersey, 
North  Carolina,  Pennsylvania,  Tennes¬ 
see,  and  West  Virginia  for  180  days.  Sup¬ 
porting  shlpper(s) :  Concord  Homes, 
P.O.  Box  465,  Mt.  Jackson,  Va.  22842. 
Send  protests  to:  E.  E.  Strotheld  District 
Supervisor,  Interstate  Commerce  Ocxn- 
mlssion,  Ro<xn  302,  1400  Building,  1400 
Pickens  St..  Columbia,  S.C.  29201. 

No.  MC  100666  (Sub-No.  356TA) .  filed 
July  11,  1977.  Applicant:  MELTON 
TRUCK  LINES,  INC,  P.O.  Box  7666, 
1129  Grlmmett  Drive,  Shreveport,  La. 
71107.  Applicant’s  representative:  Wil¬ 
burn  L.  WilUamson,  Telephone  No.  405- 
946-1418,  280  National  Foundation  Life 
Bldg,  3535  N.W.  58th  Street,  Oklahoma 
CTlty,  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  Irregrilar  routes,  transport¬ 
ing:  Plastic  pipe,  from  the  facilities  uti¬ 
lized  by  Roblntech  Incorporated  at  or 
Sylvanla,  Ohio,  to  points  in  Kentucky 
and  Tennessee,  for  180  days.  Anilicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shlpper(s) :  Roblntech  In¬ 
corporated.  P.O.  Box  2342,  Fort  Worth, 
Tex.  76101.  Send  protests  to:  District 
Supervisor  Ray  C.  Armstnmg,  Jr,  701 
Loyola  Avenue,  9038  Federal  Bldg.,  New 
Orleans,  La.  70113. 

No.  MC  105607  (Sub-No.  IOTA),  filed 
July  13,  1977.  Applicant:  TWIN  HAUL¬ 
AGE  CO..  A  Corporation,  401  Commerce 
Road,  Linden,  N.J.  07036.  Applicant’s 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue.  Jersey  Cfity,  N.J.  07306. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Com  prod¬ 
ucts  and  blends  thereof,  fish  oil  and 
vegetable  oil.  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Archer  Daniels 
Midland  Company,  N.J,  to  points  in 
Massachusetts.  Connecticut.  Rhode 
Island,  New  York,  Pennsylvania,  Dela¬ 
ware,  Maryland,  Virginia  and  Washlng- 
Um.  D.C,  for  180  days.  Supporting  ship- 
peris)  :  Archer  Daniels  Midland.  P.O. 
Box  1470,  4666  Farles  Parkway,  Decatur, 
ni.  62525.  Send  protests  to:  Robert  E. 
Johnson,  District  Supervisor.  Interstate 
Commerce  Commission.  9  Clinton  Street, 
Newark.  N.J.  07102. 

No.  MC  105733  (Sub-No.  60  TA) ,  filed 
July  8.  1977.  Applicant:  H.  R.  RITTER 
TRUCKING  CO,  INC,  928  East  Hazel¬ 
wood  Avenue,  Rahway.  N.J.  07065.  Appli¬ 


cant’s  representative:  Andrew  R  Jeltes, 
P.O.  Box  1064-A.  Rahway.  N.J.  07065. 
Authority  sought  to  (verate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  ov&r  Ir¬ 
regular  routes,  transpOTting:  Com  prod¬ 
ucts  and  blends  thereof,  fish  oil.  vege¬ 
table  oil.  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Archer  Daniels  Midland 
Co.  at  Bayway,  N.J.,  to  points  in  Massa¬ 
chusetts,  Connecticut,  Rhode  Island, 
New  York,  Pennsylvania,  Delaware, 
Maryland,  Virginia  and  Washington. 
D.C.,  for  180  days.  Supporting  ship- 
peris)  :  Archer  Daniel  Midland  Co..  4666 
Paries  Parkway,  Decatur,  HI.  62525. 
Send  protests  to:  Robert  E.  Johnston, 
District  Supervisor,  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newaiic, 
N.J.  07102. 

No.  MC  107002  (Sub-No.  510TA).  filed 
July  13.  1977.  AiH>llcant:  MILLER 

TRANSPORTERS.  INC,  P.O.  Box  1123 
(US.  Highway  80  West),  Jacks(Xi,  Miss. 
39205.  Applicant’s  representative:  Ed¬ 
ward  M.  Regan,  P.O.  Box  1123,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe¬ 
troleum  and  petroleum  products.  In  bulk, 
in  tank  vehicles,  fnxn  Memphis,  Tenn., 
to  points  in  Illinois,  Indiana,  Ohio  and 
Virginia,  for  180  das^.  Supporthig  ship- 
pa*(s) ;  Sun  OU  CO.  of  Pennsylvania, 
P.Q.  Box  2039,  Tulsa,  Okla.  74102.  Send 
protests  to:  Alan  C.  Tarrant.  District 
Supervisor,  Interstate  Cmnmerce  Com¬ 
mission.  Room  212, 145  East  Amite  BuUd-  * 
Ing,  Jadcson,  Miss.  39201. 

No.  MC  107002  (Sub-No.  511TA), 
filed  July  15,  1977.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant’s  representative:  John 
J.  Borth,  P.O.  Box  1123,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insecti¬ 
cides.  liquid,  in  bulk,  in  tank  vehicles, 
from  Becker.  Miss.,  to  points  in  South 
Carolina  for  180  days.  Supporting  ship- 
peris)  ;  Uhlted  States  Steel  Corporation, 
USS  Agrl-Chemlcals  Division,  233  Peach¬ 
tree  Street,  Atlanta,  Ga.  30303.  Send 
prote^  to:  Alan  C.  Tarrant,  District 
Supervisor,  Interstate  Cwnmerce  CMn- 
misslon.  Room  212,  145  East  Amite 
Building,  Jackson,  Miss.  39201. 

No. -MC  107295  (Sub-No.  857TA). 
filed  July  11.  1977.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  St., 
Parmer  City,  HI.  61842.  Applicant’s  rep¬ 
resentative:  Duane  Zehr  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Gypsum,  gypsum  products,  and 
building  materials,  from  the  plant  site  of 
the  United  States  Gypsum  Co.,  Southard. 
Okla.,  to  points  in  Illinois.  Indiana, 
Kentucky.  Michigan.  Missouri.  Ohio, 
Tennessee,  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  (grating 
authority.  Supporting  shlpperis) :  R.  A. 
Stoneham,  Traffic  Manager.  UJ3.  Chrp- 
sum  Co..  101  S.  Wacker  Drive,  Chicago. 
HI.  60606.  Send  protests  to:  Harold  C. 


JoUlff.  District  Supervisor,  Interstate 
Commerce  Ocxnmlsslon,  P.O.  Box  2418, 
Sprlngfidd,  HL  67205. 

No.  MC  113388  (Sub-No.  118TA) 
(Amendment) .  filed  Jime  21,  1977,  pub¬ 
lished  in  the  Fxdbral  Rxcism  issiie  of 
July  8. 1977,  and  republished  as  amended 
this  issue.  Applicant:  LESTER  C.  NEW¬ 
TON  TRUCKINO  CO.,  P.O.  Box  618, 
Seaford.  Del.  19973.  Applicant’s  rep¬ 
resentative:  Sol  H.  Proctor,  1101  Black- 
stone  Bldg.,  Jacksonville,  Fla.  32202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  mot<^  v^icle,  over  irregular 
routes,  transporting:  Frozen  concentrate 
foods,  from  points  in  Florida  to  points 
in  Virginia,  Delaware,  District  of  Co¬ 
lumbia.  Maryland.  Pennsylvania,  New 
York,  New  Jersey,  Connecticut,  Rhode 
Island.  Maine,  New  Hampshire.  Ver¬ 
mont,  and  Massachusetts,  for  180  days. 
Sui^rting  shippers:  There  are  approx¬ 
imately  5  statements  of  support  att^hed 
to  the  aiHilication  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  William  L.  Hughes.  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
814-B  Federal  Building,  Baltimore.  Md. 
21201.  The  purpoe  of  this  republication 
is  to  amend  carrier’s  commodity  descrip¬ 
tion.  and  there  are  approximately  5  sup¬ 
porting  shippers  instead  of  4,  as  was  pre¬ 
viously  published  in  error. 

No.  MC  113528  (Sub-No.  32TA>. 
filed  July  7,  1977.  Applicant:  MERCURY 
FREIGHT  LINES.  INC.,  P.O.  Box  1247. 
Mobfle,  Ala.  36601.  Applicant’s  rep¬ 
resentative:  Joy  Stephenson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Malt  beverages,  from  Port  Worth, 
Tex.,  to  Montgomery,  Attalla,  Anniston, 
Eutaw,  and  Cotttmdale,  Ala.,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized 
for  180  days.  Supporting  shlpper(8) :  All¬ 
state  Betrerage  Co.,  Inc.,  P.O.  Box  1645, 
Montgomery,  Ala.  36102;  E^uco  Beverage 
Co.,  100  South  Wilson,  Eutaw,  Ala.  35462 : 
Quality  Beverage  Co.,  1215  West  10th 
Street,  Anniston,  Ala.  36201.  Send  pro¬ 
tests  to:  ClUford  W.  White,  District 
Supervisor,  Biu^au  of  Operations,  In¬ 
terstate  Commerce  Commission,  Room 
1616,  2121  Building.  Birmingham,  Ala. 
35203. 

No.  MC  114457  (Sub-No.  316TA).  filed 
July  15,  1977.  Apfriicant:  DART  TRAN¬ 
SIT  CO.,  2102  University  Ave.,  St.  Paul, 
Minn.  55114.  Applicant’s  representative: 
James  C.  Hardman.  33  North  LaSalle  St.. 
Chicago.  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fibreboard  containers  and  container 
ends,  from  the  facilities  of  The  Continen¬ 
tal  Group,  Inc.,  at  or  near  Ponca  City, 
Okla.,  to  Chicago.  HI.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shli^)er(8) :  The  Con¬ 
tinental  Group,  Inc..  5401  West  65th 
Street,  Chicago,  HI.  60638.  Send  protests 
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to:  Marion  L.  Cheney,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  414  Fed¬ 
eral  Building  and  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  114989  (Sub-No.  19TA),  filed 
Julv  13.  1977.  Applicant:  KENTUCJKY 
WESTERN  TRUCK  LINES,  INC.,  P.O. 
Box  623,  Hopkinsville,  Ky.  42240.  Appli¬ 
cant's  representative:  Richard  D. 
Cleaves,  631  Stahlman  Bldg.,  Nashville, 
Tenn.  37201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lum- 
ber„  from  Hopkinsville,  Ky.,  and  its  com¬ 
mercial  zone,  to  Alcoa,  Tenn.,  and  its 
commercial  zone,  under  a  continuing 
contract,  or  contracts,  with  Kentucky 
Western  Truck  Lines,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  (s) :  George 
Draper,  Sales  Manager,  R.  C.  Owen  Co., 
Lafayette  Road,  Hopkinsville,  Ky.  42240; 
B.  A.  Mullican,  General  Manager,  Veach, 
May,  Wilson.  Inc.,  P.O.  Box  218,  Alcoa, 
Tenn  37701.  Send  protests  to:  Linda  H. 
Sypher,  District  Supervisor,  Interstate 
Commerce  Commission,  426  Post  Office 
Building,  Louisville,  Ky.  40202. 

No.  MC  116763  (Sub-No.  382TA) 

< Amendment),  filed  June  7,  1977,  pub¬ 
lished  in  the  Federal  Register  issue  of 
June  24, 1977,  and  republished  as  amend¬ 
ed  tliis  issue.  Applicant :  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St.,  "Ver¬ 
sailles,  Ohio  45380.  Applicant’s  repre¬ 
sentative:  H.  M.  Richters  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  and  paper  products,  from  the 
plantsite  and  warehouse  facility  of  the 
International  Paper  Co.,  at  or  near  Jay 
and  Livermore  Palls,  Maine,  to  points  in 
Alabama.  Arizona,  Arkansas,  California, 
Colorado,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maryland,  Michigan, 
Minnesota.  Missls.<<ippi,  Missouri,  Ne¬ 
braska,  Nevada,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma,  South  Caro¬ 
lina.  Tennessee,  Texas,  Utah,  Virginia, 
West  Virginia,  Wisconsin,  the  District  of 
Columbia,  Harrisburg,  Pa.,  points  in  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  15,  and  points  in  New  York 
north  of  Interstate  Highway  84,  and 
points  in  New  York  on  and  west  of  Inter¬ 
state  Highway  81,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seekii^ 
up  to  90  days  of  operating  autliority.  Sup¬ 
porting  shipper  (s) :  Charles  E.  McHugh, 
Manager  Motor  Carrier /Barge  Rates,  In¬ 
ternational  Paper  Co.,  Room  300,  220  East 
42nd  St.,  New  York.  N.Y.  10017.  Send 
protests  to:  Paul  J.  Lowry.  District  Su¬ 
pervisor.  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission.  5514-B 
Federal  Building,  550  Main  St.,  Cincin¬ 
nati.  Ohio  45202.  The  -purpose  of  this 
republication  is  to  amend  the  territorial 
description  in  this  proceeding. 

No.  MC  117668  (Sub-No.  14TA),  filed 
July  14.  1977.  Applicant:  KEMPT 

TRUCK  LINE,  INC.,  P.O.  Box  156,  Ve¬ 
rona,  Mo.  65769.  Applicant’s  representa¬ 
tive;  John  E.  Jandera,  641  Harrison  St., 


Topeka,  Kans.  66603.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Heating  and  air  conditioning 
equipment,  from  the  plantsite  and  stor¬ 
age  facilities  of  Southwest  Manufactur¬ 
ing  Co.,  at  or  near  Aurora,  Mo.,  to  High 
Point,  N.C.;  Minneapolis,  Minn.;  and 
La  Crosse,  Wis.,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Southwest 
Manufacturing  Division,  for  189  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  (s) : 
Southwest  Manufacturing  Division,  10 
North  Elliott,  Aurora,  Mo.  65605.  Send 
protests  to:  John  V.  Barrj',  District  Sup¬ 
ervisor,  Interstate  Commerce  Commis¬ 
sion,  600  Federal  Building.  911  Walnut 
St.,'Kansas  City,  Mo.  64106. 

No.  MC  117686  (Sub-No.  174TA),  filed 
July  12,  1977.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  5000  South  Lewis 
Blvd..  P.O.  Box  417,  Sioux  City,  Iowa 
51102.  Applicant's  representative:  Rob¬ 
ert  A.  Wichser  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Suf/ar  (ex¬ 
cept  in  bulk),  from  the  plantsite  and 
storage  facilities  utilized  by  American 
Crystal  Sugar  Co.,  at  Crookston,  East 
Grand  Forks,  and  Moorhead,  Minn.,  to 
Mason  City,  Iowa,  for  180  days.  Support¬ 
ing  shipperts) :  Richard  T.  Mozinski, 
Traffic  Manager,  American  Crystal  Sugar 
Co.,  101  North  3d  St.,  Moorhead,  Minn. 
56560.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
St.,  Omaha,  Nebr.  68102. 

No.  MC  118089  (Sub-No.  23TA),  (Cor- 
rectioi.'  filed  May  31,  1977,  published  in 
the  Federal  Register  issue  of  June  22, 
1977,  anc^  republished  as  corrected  this 
issue.  Applicant:  ROBERT  HEATH 
TRUCKING,  INC.,  2909  Ave.  C,  P.O.  Box 
2501,  Lubbock,  'Tex.  79408.  .^plicant’s 
representative:  Charles  Kimball,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  !routes.  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  In  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  Report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
frozen  foods,  hides  and  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  utilized  by  Columbia  Foods,  Inc., 
at  or  near  Wallula,  Wash.,  to  points  in 
Texas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Iowa  Beef  Processors,  Inc., 
Dakota  City,  Nebr.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Bos  H-4395  Herring 
Plaza,  Amarillo,  Tex.  79101.  The  purpose 
of  this  republication  is  to  indicate  the 
correct  spelling  of  the  applicant’s  name 
Robert  Heath  Trucking,  Inc.,  in  lieu  of 
Robert  Heat  Trucking,  Inc.,  and  to  SF>ell 
out  the  State  of  Texas,  in  lieu  of  the 
ab~  'viation. 


No.  MC  118989  (Sub-No.  160TA),  filed 
Jime  22,  1977.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  S.  9th  St..  Milwau¬ 
kee,  Wis.  53221.  Applicant’s  representa¬ 
tive:  Holland  Draves,  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1> 
Metal  containers  and  metal  container 
closures,  from  Continental  Can  Company 
plantsite,  Elwood,  Ind.;  to  the  commer¬ 
cial  zone  of  Chicago,  Ill.,  as  defined  by 
the  ICC  in  Ex  Parte  MC  37  prior  to  Sub 
36  extension  and  (2)  from  Continental 
Can  Co.  plantsite,  Shoreham,  Mich.,  to 
Amboy,  Berkeley,  Bridgevriew.  Cacline- 
ville,  Chester,  Chicago  (Commercial 
Zone),  Evanston,  Hoopeston,  Litchfield, 
Milford,  Peoria.  Springfield,  Sycamore- 
points  in  Illinois,  and  Button,  Bremen. 
Elwood.  Indianapolis,  LaPorte,  Mount 
Summit,  Plymouth,  South  Bend,  Terre 
Haute,  Valparaiso-points  in  Indiana,  for 
180  days.  Applicant  has  filed  an  imder¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Continental  Can  Co.,  U.S.A.  11550  Mos- 
teller  Rd.,  Sharonville,  Ohio  45241.  Send 
protests  to:  Gail  Daugherty,  Transporta¬ 
tion  Asst.,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  U.S.  Fed¬ 
eral  Building  and  Courthouse.  517  East 
Wisconsin  Ave.,  Room  619,  Milwaukee. 
Wis.  53202. 

No.  MC  121496  (Sub-No.  6TA).  filed 
July  14.  1977.  Applicant;  CANOO  COR¬ 
PORATION,  1100  Milam  Bldg.,  Suite 
2900,  Houston,  Tex.  77002.  Applicant’s 
representative:  E.  Stephen  Heisley,  666 
Eleventh  Street  NW..  Washington,  D.C. 
70001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sodium 
salt  solutions,  in  bulk.  In  tank  truck  ve¬ 
hicles,  from  the  plantsite  or  Merichem 
Co.  and/or  storage  facilities  of  Merichem 
Co.,  in  Houston,  Tex.,  to  all  points  in  Ala¬ 
bama,  Arkansas,  Florida,  Georgia,  Lou¬ 
isiana,  MLsslssippl,  and  Oklahoma,  for 
180  days.  Supporting  shlpper(s) :  The 
Merichem  Co.,  1914  Haden  Road.  Hous¬ 
ton,  Tex.  77015.  Send  protests  to;  John 
Mensing,  District  Supervisor,  Interstate 
Commerce  Commission,  8610  Federal 
Building,  515  Rusk,  Houston,  Tex.  77002. 

No.  MC  121664  (Sub-No.  20TA) ,  filed 
July  7, 1977.  Applicant;  G.  A.  HORNADY, 
CECIL  M.  HORNADY,  and  B.  C.  HORN¬ 
ADY,  a  partnership,  d.b.a.  HORNADY 
BROTHERS  TRUCK  LINE,  P.O.  Box 
846,  Monroeville.  Ala.  36460.  Applicant’s 
representative:  W.  E.  Grant,  1702  First 
Avenue,  South,  Birmingham,  Ala.  35233. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  Imnbcr 
products  and  plywood,  from  Clarke 
County,  Ala.,  to  points  In  Alabama,  Ar¬ 
kansas,  Florida,  Georgia,  Illinois,  Indi¬ 
ana,  Iowa  Kentucky,  Louisiana,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Ohio,  Tennessee,  Texas,  and  Wisconsin, 
for  180  days.  Supporting  shipper (s) ; 
Scotch  Lumber  Co.,  1  Main  Street,  Ful¬ 
ton,  Ala.  36446.  Send  protests  to:  Clifford 
W.  White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  1616-2121  Building, 
Birmingham,  Ala.  35203. 
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NO.  MC  121794  (Sub-No.  ITA).  filed 
July  14.  1977.  Applicant:  JAMES  WIL- 
KETT,  d.b.a.  WILKETT  TRUCKING 
CO.,  P.O.  Box  209,  Stlgler,  C^a.  74462. 
Applicant’s  representative:  Rufus  H. 
Lawson,  106  Blxler  Bldg..  2400  NW.  23rd 
Street.  Oklahoma  City,  Okla.  73107.  Au¬ 
thority  soiight  to  <H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  open  top 
dump  trucks,  frcrni  points  in  Haskell.  Le- 
Flore,  Muskogee,  and  Pittsburg  Counties, 
Okla.,  to  points  in  Bosque,  Dallas,  John¬ 
son  and  Tarrant  Counties,  Tex.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship¬ 
per  (s)  :  (1)  Randall  &  Blake.  Inc.,  6000 
Old  MIU  Road,  Littleton,  Colo.  80120.  (2) 
Klamichl  Coal  Co.,  P.O.  Box  601,  Quin¬ 
ton,  Okla.  74561.  Send  protests  to:  Joe 
Green.  District  Supervisor,  Room  240, 
Old  Post  OfSce  Building,  215  Northwest 
Third  Street,  Oklahoma  City,  Okla. 
73102. 

No.  MC  123056  (Sub-No.  5TA),  filed 
July  1,  1977.  AppUcant:  FREDONIA 
TRUCK  LINE,  INC.,  Hwy.  96  and  Jack- 
son  Street,  Fredonla,  Kans.  66736.  Ap¬ 
plicant’s  representative:  Laurel  D.  Mc¬ 
Clellan,  P.O.  Box  478,  Fredonla,  Kans. 
66736.  Authority  sought  to  (^rate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dehjf- 
drated  alfalfa  pellets,  in  bulk,  from  Fre¬ 
donla,  Kans.,  to  points  in  Arkansas,  Mis¬ 
souri  except  St.  Louis,  Mo.,  Oklahoma, 
and  Texas  except  Brazoria,  Chambers, 
Fort  Bend,  Galveston,  Harris,  Liberty, 
Montgomery  and  Waller  Counties,  Tex., 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Fredonla  Dehydrating  and 
Milling  Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper  (s) :  Fredonla  Dehydrat¬ 
ing  and  Milling  Co.,  Route  2.  Fredonla, 
Kans.  66736.  Send  protests  to:  M.  E.  Tay¬ 
lor,  District  Supervisor,  Interstate  Cmn- 
merce  Commission,  101  Litwin  Building, 
Wichita,  Kans.  67202. 

No.  MC  123407  (Sub-No.  393TA) ,  filed 
July  13,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  JI.  E. 
Miller,  Jr.,  South  Haven  Square,  UB. 
Highway  6,  Valparaiso,  Ind.  46383.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Petroleum 
products  and  lubricating  oils  in  pack- 
ages;  and  (2)  return  of  empty  con¬ 
tainers,  (1)  from  the  plantslte  and  ware¬ 
houses  of  Mobil  Oil  Corp.,  located  at  or 
near  Beaiunont,  Tex.  to  points  in  Ar¬ 
kansas,  Louisiana,  New  Mexico,  and 
Oklahoma;  and  (2)  from  Arkansas,  Lou¬ 
isiana,  New  Mexico,  and  Oklahoma  to 
Port  Arthur,  Tex.,  for  180  days.  Support¬ 
ing  shipper(8) :  Mobil  Oil  Corp.,  8350 
North  Central  Expressway,  C^unpbell 
Centre,  522,  Dallas,  Tex.  75206.  Send 
protests  to:  J.  H.  Gray,  District  Super¬ 
visor,  Interstate  Commerce  Commisslcm, 
343  West  Wayne  Street,  Suite  113,  Fort 
Wayne,  Ind.  46802. 

No.  MC  127726  (Sub-No.  5  TA) ,  filed 
July  7. 1977. Applicant:  LEMAN  KNIGHT 


d.bA.,  PETE  TRUCKING  CCACPANY. 
RBJ>.  1,  Detroit,  Ala.  35552.  i^Ucant’s 
representative:  Fred  W.  Jcdinson,  Jr.. 
1500  Deposit  Guaranty  Plaza,  Jackson. 
Miss.  39205.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  v^cle, 
over  irregular  routes,  transporting: 
Lumber,  from  Jasper  and  Double 
Springs,  Ala.,  to  points  in  Arkansas, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  South  (Carolina,  Tennes¬ 
see,  Texas,  Virginia,  West  Virginia  and 
Wisconsin,  under  a  continuing  contract, 
or  contracts,  with  TMA  Forest  Products, 
Divisicm  of  Tennessee  River  Pulp  and 
Paper  Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shlpper(s) :  TMA  Forest  Prod¬ 
ucts,  Division  of  Tennessee  River  Pulp 
and  Paper  Co.,  P.O.  Box  2388,  Jasper. 
Ala.  35501.  Send  protests  to:  Clifford  W. 
White  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  C(Hnmerce  Commis¬ 
sion,  Room  1616-2121  Building,  Birming¬ 
ham,  Ala.  35203. 

No.  MC  133095  (Sub-No.  167TA),  filed 
July  8,  1977.  Applicant:  TEXAS  CONTI¬ 
NENTAL  EXPRESS,  INC.,  P.O.  Box  434, 
2603  West  Euless  Blvd.,  Euless,  Tex. 
76039.  Applicant’s  representative:  Rocky 
Moore.  P.O.  Box  434,  Euless.  Tex. 
76039.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail 
stores  (except  foodstuffs  and  commodi¬ 
ties  in  bulk) .  from  the  facilities  of  Tar¬ 
get  Stores,  Inc.,  in  the  Minneapolis, 
Minn.,  commercial  zone  to  points  in  the 
commercial  zones  of  Hoxiston  and  Dallas. 
Tex.;  Tulsa  and  Oklahoma  CTity,  Okla.; 
Denver  and  Colorado  Springs.  Colo.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per  (s)  :  Target  Stores,  Inc.,  Fridley, 
Minn.  Send  protests  to:  Robert  J.  Kir- 
spel.  District  Supervisor.  Room  9A27. 
Federal  Building,  819  'Taylor  St..  FcM-t 
Worth,  Tex,  76102. 

No.  MC  133689  (Sub-No.  137TA),  filed 
July  6,  1977.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.  SW..  New 
Brighton.  Minn.  55112.  Applicant’s  rep¬ 
resentative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  Minn.  55118.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  housetoare 
articles  and  plastic  carrying  oases  (ex¬ 
cept  ctxnmodlties  in  bulk),  fitxn  Fitch¬ 
burg,  Mass.,  to  points  in  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Min¬ 
nesota,  Iowa,  Missouri,  Wisconsin,  Illi¬ 
nois,  Michigan,  Indiana.  Ohio,  Virginia, 
North  Carolina,  South  Carolina,  and 
Georgia  for  180  days.  Supporting  ship¬ 
per  (s)  :  Gotham  Industries,  Division  of 
Plascor,  Inc.,  Crawford  St.,  Fitchburg, 
Mass.  01420.  Send  protests  to:  Marlon 
L.  Cheney,  Interstate  Ctxnmerce  Com¬ 
mission,  Bureau  of  Operations,  414  Fed¬ 
eral  Building  and  U.S.  Courthouse,  110 
South  Fourth  St.,  Minneapolis,  Minn, 
55401. 


-  No.  MC  136343  (Sub-No.  IIOTA),  filed 
June  22.  1977.  Applicant:  MILTON 
TRANSPORTA’nON,  INC.,  RD.  No.  1. 
Box  355,  Milton.  Pa.  17847.  Applicant's 
r^resentative:  George  A.  Olsen.  69 
Tonnele  Ave.,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  High¬ 
way  marking  strip  glass,  ballotini,  (2) 
materials,  equipment,  and  supplies  used 
in  the  maniifacture  and  sale  of  the  fore¬ 
going  commodities.  (3)  between  the  fa¬ 
cilities  of  Potters  Industries.  Inc.,  Cleve¬ 
land.  Ohio,  on  the  one  hand,  and.  on  the 
other,  points  in  the  States  of  Illinois, 
Indiana,  Iowa,  Kentucky,  Maryland. 
Michigan,  Minnesota.  Missouri,  New  Jer¬ 
sey.  New  York,  North  Carolina,  Penn¬ 
sylvania.  Teimessee,  Texas.  Virginia, 
West  Virginia,  and  Wisconsin,  (4)  be¬ 
tween  the  facilities  of  Potters  Industries, 
Inc.,  Carlstadt,  N.J.;  on  the  one  hand, 
and,  (m  the  other,  points  in  the  States 
of  Connecticut,  Delaware,  Maine,  Mary¬ 
land.  Massachusetts,  New  Hampshire. 
New  Jersey.  New  York,  North  Carolina. 
Ohio.  Pennsylvania,  Rhode  Island.  Ver¬ 
mont,  Virginia,  and  West  Virginia,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper; 
Potters  Indiistiies.  Inc.,  Hasbrouck 
Heights,  NJ^.  07604.  Send  protests  to: 
Charles  F.  Myers.  District  Supervisor, 
Interstate  Commerce  Commission.  278 
Federal  Bldg.,  228  Walnut  St.,  P.O.  Box 
869,  Harrisburg.  Pa.  17108. 

No.  MC  138741  (Sub-No.  34TA).  filed 
July  8.  1977.  Applicant:  AMERICAN 
(KNTRAL  TRANSPORT.  INC.,  230  St. 
Clair  Ave.,  East  St.  Louis.  Mo.  62201.  Ap¬ 
plicant’s  representative:  Tom  B.  Kret- 
singer,  910  Brookfield  Bldg.,  101  West 
11th  St.,  Kansas  City,  Mo.  64105.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  build¬ 
ing  materials,  other  than  iron  and  steel 
and  iron  and  steel  articles,  from  the 
plantslte  and  shipping  facilities  of  the 
GAF.  Corp.,  at  or  near  Joliet,  Ill.,  to 
the  lower  Peninsula  of  Michigan,  re¬ 
stricted  to  traffic  originating  at  or  des¬ 
tined  to  the  above-described  territories 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) ;  G.A.P.  Corp.,  George  A.  Erath, 
1361  Rd.,  Wayne,  N.J.  07470.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Transporta¬ 
tion  Assistant.  Interstate  Commerce 
Commission.  Everett  McKinley  Dirksen 
Bldg.,  219  South  Dearborn  St..  Room 
1386,  Chicago.  Ill.  60604. 

No.  MC  141570  (Sub-No.  9TA).  filed 
July  7.  1977.  Applicant:  ELECTRONICS 
TRANSPORT.  INC.,  P.O.  Box  31103.  3213 
8th  Ave.  North.  Birmingham,  Ala.  35222. 
Applicant’s  representative:  M.  Craig 
Massey,  P.O.  Drawer  J  Iceland,  Fla. 
33802.  Authority  sought  to  (^rate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Copying 
machines,  and  parts,  materials,  and  sup¬ 
plies  used  in  the  manufacture,  installa¬ 
tion,  or  sale  of  such  commodities,  be¬ 
tween  Louisville,  Ky.,  and  Its  commer¬ 
cial  zone,  on  the  one  hand,  and,  on  the 
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other  hand,  points  in  Indiana  and 
Illinois  on  and  south  of  UJ5.  Highway 
40,  under  a  continuing  contract,  or  con¬ 
tracts,  with  Xerox  Corp.,  for  180  days. 
Supporting  shipper(s) :  Xerox  Corp., 
3000  Des  Plaines  Ave.,  Des  Plaines,  Ill. 
60018.  Send  protests  to:  Clifford  W. 
White.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  1616,  2121  Building,  Bir¬ 
mingham,  Ala.  35203. 

No.  MC  143446TA,  filed  June  29.  1977. 
Applicant:  GARY  L.  MCCALLISTER  & 
MONTE  A.  MCCALLISTER.  doing  busi¬ 
ness  as  MCCALLISTER  BROTHERS,  a 
partnership,  113  Mount  View  Drive,  Rock 
Springs,  Wyo.  82901.  Applicant’s  repre¬ 
sentative:  Ward  A.  White,  P.O.  Box  568, 
Cheyenne,  Wyo.  82001.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregxilar  routes,  trans¬ 
porting:  O)  Bentonite,  barite,  drilling 
compounds  and  completion  materials,  in 
sacks  and  in  bulk  (2)  machinery,  equip¬ 
ment,  materials  and  supplies  used  in,  or 
in  connection  with  the  discovery',  devel¬ 
opment,  production,  refining,  manufac¬ 
ture,  processing,  storage,  transmission 
and  distribution  of  natural  gas  and  pe¬ 
troleum,  their  products  and  by  products. 
Restricted  against  transportation  of 
complete  drilling  rigs,  between  points  in 
Sweetwater,  Carbon,  Unita,  Lincoln,  and 
Teton  Counties,  Wyoming,  on  the  one 
hand,  and,  on  the  other  (1)  points  in 
Colorado  located  west  of  U.S.  Highway 
85  and  north  of  Interstate  Highway  70, 
U.S.  Highway  6-24  and  ,(2)  points  in 
Daggett,  Summit,  Duchesne,  Uintah, 
Carbon,  Weber.  Rich,  Cache.  Toole,  Box 
Elder,  and  Emory  Counties.  Utah;  and 
t3)  points  in  Idaho,  for  180  days.  Sup¬ 
porting  shipper:  Magcobar  Div.  of 
Dresser  Ind.,  Suite  1600,  475  17th  St., 
Denver,  Colo.  80202,  Land  and  Marine 
Rental  Co.,  1912  Elk  St.,  Rock  Springs, 
Wyo.  82901,  SFACO,  Inc.,  P.O.  Box  1122, 
Rock  Springs.  Wyo.  82901,  Drilco  Div.  of 
Smitii  International.  Inc.,  P.O.  Box  608, 
Rock  Springs,  Wyo.  82001.  Send  protests 
to:  District  Supervisor  Paul  A.  Naugh- 
ton.  Interstate  Commerce  Commission, 
Room  105  Federal  Bldg  and  Crt  House, 
111  South  Wolcott.  Casper.  Wyo.  82601. 

No.  MC  143456  (Sub-No.  ITA),  filed 
July  15.  1977.  Applicant:  THEODORE 
ROSSI  TRUCKING  CO.,  INC.,  9  South 
Vine  Street,  Barre,  Vt.  05641.  Applicant’s 
representative:  James  W.  Conner,  431 
Keith  Avenue,  Akron,  Ohio  44313.  Au¬ 
thority  sought  to  operate  as  a  coontract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Stone,  stone  work¬ 
ing  supplies,  material  and  machinery, 
between  the  plantsites  and  Quarries  of 
Rock  of  Ages  Corp.,  in  Vermont  and 
Sw'enson  Building  Granite  in  Concord. 
N.H.,  under  a  continuing  contract,  or 
contracts,  w'ith  Rock  of  Ages  Corp,,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  Rock  of  Ages  Corp.,  Sw'enson 
Building  Granite,  Barre,  Vt.  05641.  Send 
protests  to:  David  A.  Demers,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  548,  87  State.Street, 
Montpelier,  Vt.  05602. 


No.  MC  143487TA,  filed  July  11.  1977. 
Applicant:  INLAND  VALLEY  TRANB- 
PORTAHON,  INC.,  16  W.  9th.  P.O.  Box 
1245,  Walla  Walla,  Wash.  99362.  Am>li- 
cant’s  representative:  M.  C.  Risaer, 
Registered  Practitioner,  Suite  501,  1410 
SW.  Morrison  Street,  Portland,  Greg. 
97205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  Vege¬ 
tables,  canned,  other  than  dehydrated, 
dried,  evaporated  or  frozen,  from  plant- 
sites  and  facilities  of  Rogers  Walla 
Walla,  Inc.,  Walla  Walla,  Wash.,  and 
Milton-Freewater,  Greg,  to  Alameda, 
Contra  Costa,  PYesno  and  Los  Angeles 
Counties  in  California,  with  no  inter¬ 
mediate  application,  for  180  days.  Sup¬ 
porting  shipper(s) :  Rogers  Walla  Walla, 

lnc. ,  P.O.  Box  998,  Walla  Walla,  Wash. 
99362.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  858  Federal  Building,  Seattle, 
Wash.  98174. 

No.  MC  143488TA,  filed  June  30,  1977. 
Applicant:  LAUREN  L.  DYE,  an  in¬ 
dividual,  doing  business  as  LAURE:n  L. 
DYE  &  SON  TRUCKING.  R.  R.  1.  10342 
S.  400  W.,  Union  Mills.  Ind.  46382.  Ap¬ 
plicant’s  representative:  Bruce  R.  Ban¬ 
croft,  Esq.,  6th  Floor,  First  Bank  Build¬ 
ing.  South  Bend.  Ind.  46601.  Authority 
soi^t  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
ti'ansporting:  Malt  beverages,  from  Mil¬ 
waukee,  Wis.  Peoria,  HI.  and  Detroit, 
Mich.,  to  Michigan  City  and  LaPorte, 

lnd.  under  a  continuing  contract  or  con¬ 
tracts  with  Voegler  Distributing  Co..  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
perts) :  Voegler  Distributing  Co.,  Inc., 
102  L  Street,  La  Porte,  Ind.  46350.  La¬ 
Porte  County  Beverage  Co.,  Inc.,  700 
West  6th  Street,  Michigan  City.  Ind. 
46360.  Send  protests  to:  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  343  West  Wayne  Street. 
Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  143489TA.  filed  July  13,  1977, 
Apphcant:  R.  B.  HUMPHREYS.  INC., 
P.O.  Box  736,  'Tibbits  Road^New  Hart¬ 
ford,  N.Y.  13413.  Applicant’s  representa¬ 
tive:  S.  Michael  Richards,  Raymond  A. 
Richards,  44  North  Avenue,  P.O.  Box  225, 
Webster,  N.Y,  14580.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cotton  knit  goods,  from  New  York 
Mills  N.Y.,  to  Arizona  City,  Ariz.,  under 
a  continuing  contract,  or  cwitracts,  with 
Lally  Manufacturing  Corp.,  for  180  days. 
Supporting  shipper (s) :  Lally  Manufac¬ 
turing  Corp.,  587  Main  Street.  New  York 
MUls,  N.Y,  13417.  Send  protests  to:  Mor¬ 
ris  H.  Ross  District  Supervisor,  Inter¬ 
state  Commerce  ComissiMi,  U.  S.  Court¬ 
house  &  Federal  Bldg.,  100  S.  Clinton 
Street,  Room  1259,  Syracuse,  N.Y.  13202. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc .77  22199  Piled  8-1-77:8-45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  28.  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Ccmunerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  August  17, 1977. 

PSA  No.  43404 — Beet  or  Can  Sugar 
from  Points  in  Montana.  Trans-Con¬ 
tinental  and  WTL  Territories.  Piled  by 
Western  Trunk  Line  COTimittee,  Agent, 
(No.  A-2739) ,  for  interested  rail  carriers. 
Rates  on  sugar,  beet  or  cane,  dry,  in 
bulk,  in  carloads,  as  described  in  the  ap¬ 
plication,  from  specified  points  in  Mon¬ 
tana,  trans-continental,  and  western 
trunk-line  territories,  to  Kansas  City, 
Mo.-Kans.,  Skokie,  HI.,  and  Coldspur, 
Kans. 

Grounds  for  relief — Rate  relationship 
and  returned  shipments. 

Tariffs — Supplements  190  and  192  to 
Western  Trunk  Line  Committee,  Agent, 
tariff  159-0,  I.C.C.  No.  A-4481.  and  4 
other  schedules  named  in  the  applica¬ 
tion.  Rates  are  published  to  become  effec¬ 
tive  on  August  15, 1977. 

FSA  No.  43^05— Alcohol  from  TaUa 
Bena,  Louisiana.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-695),  for 
interested  rail  carriers.  Rates  on  alcohol 
and  related  articles,  in  tankrcar  loads,  as 
described  in  the  application,  from  Talla 
Bena,  Louisiana,  to  points  in  Ulinois, 
Indiana,  Kentucky,  Minnesota,  North 
Dakota,  and  Ohio. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  53  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  210-M, 
I.C.C.  No.  5245.  Rates  are  published  to 
become  effective  on  August  28,  1977. 

AccnEGATE-OF-lNTERMEDIATES 

FSA  No.  43406— Mef/winoZ  (Methyl 
Alcohol)  from  Talla  Bena,  Louisiana. 
Filed  by  l^uthwestern  Freight  Bureau, 
Agent  (No.  B-696),  for  interested  rail 
carriers.  Rates  on  methanol  (methyl 
alcohol) ,  in  tank-car  loads,  as  described 
in  the  application,  from  Talla  Bena, 
Louisiana,  to  Chicago,  Illinois,  and  points 
taking  same  rates. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  market 
competition  without  use  of  such  rates  as 
factors  in  constructing  combination 
rates. 

Tariff — Supplement  53  to  Southwest¬ 
ern  PYelght  Bureau,  Agent,  tariff  210-M, 
ICC  No.  5245.  Rates  are  published  to  be¬ 
come  effective  on  August  28,  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr„ 
Acting  Secretary. 

tFR  Doc.77-22198  Filed  8-l-77;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  nestings  published  mdar  the  *XSovemment  In  the  Sunshine  Act”  (Pub.  L.  94-409L 
5  U.S.C.  S52b(e}(3). 
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1 

CrVTL  AERONAUTICS  BOARD. 

AsDiTioif  OP  Item  to  July  28,  1977, 
Meeting  Agenda 

TmE  AND  DATB:  10  a.m.,  July  28, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  5.  Docket  30277  et  al.  Chi- 
cago-Mldway  Low-Fare  Route  Proceed¬ 
ing  (Memo  No.  6653-D,  BOR,  BE,  BLJ, 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACTT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Board  will  make  a  presentation  at 
the  House  Aviation  Subcommittee  hear¬ 
ings  to  be  held  in  Chicago  on  July  30, 
1977.  Since  the  Board’s  discussion  of  this 
item  in  the  Chlcago-Midi^'ay  Low-Fare 
Route  Proceeding  might  affect  the 
Board’s  testimony,  the  following  Mem¬ 
bers  have  voted  that  agency  business  re¬ 
quires  the  addition  of  this  item  to  the 
agenda  of  the  July  28.  1977  Board  meet¬ 
ing  and  that  no  earlier  announcement 
of  the  change  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O’Mella 
Member  G.  Joseph  Minettl 
Member  Lee  R.  West 
Dated:  July  27,  1977. 

[S-1018-77  Piled  7-28-77:3:50  pm] 


2 

CIVIL  AERONAUTICS  BOARD. 

'TIME  AND  DATE:  10  am.,  August  4, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECTT:  Oral  Argument,  Docket 
29898,  Part  207,  CSiarter  Trlpis  and 
Special  Services  Off -Route  Charter 
Limitations. 


STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  ’The  Secretary,  202- 
673-5068. 

Dated:  July  27,  1977. 

[S-1019-77  Piled  7-28-77:3:60  pm] 


3 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  August  4, 
1977. 

PLACE:  2033  K  Street  NW.,  Washing¬ 
ton,  D.C.,  5th  Floor  Hearing  Room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  'The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MA'TTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

Chicago  Board  of  'Trade  Application 
for  Designation  as  a  Contract  Market  in 
Long  Term  U.S.  Treasury  Bonds. 

Processing  of  Section  5a(12)  Submis¬ 
sions. 

New  Orleans  Cotton  and  Commodity 
Exchange — Informational  Discussion. 

Portions  closed  to  the  public: 

Enforcement  Matters. 

POIA  Appeal. 

CONTACJT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1020-77  Piled  7-28-77:4:02  pml 


4 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

'TIME  AND  D.^'TE:  11  a.m.,  August  5, 
1977. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.,  8th  Floor,  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Mar¬ 
ket  Surveillance  Meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1021-77  Piled  7-28-77;4:02  pm] 


5 

FEDERAL  DEPOSIT  INSURANCE  COR¬ 
PORATION. 


Change  in  Subject  Matter  of  Agency 
Meeting 

At  its  meeting  held  at  10:30  a.m.  on 
Thursday,  July  28,  1977,  the  Board  of 
Directors  of  the  Federal  Deposit  Insur¬ 
ance  Corporation  determined,  on  motion 
of  Chairman  George  A.  LeMaistre,  sec¬ 
onded  by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency) ,  that  Cor¬ 
poration  business  required  its  addition  of 
a  recommendation  regarding  the  llqulda- 
.tion  of  assets  acquired  by  the  Corpora¬ 
tion  in  its  capacity  as  liquidating  agent 
of  The  New  BosUm  Bank  and  Trust  Com¬ 
pany,  Boston,  Massachusetts  (Case  No. 
43,143-L),  to  the  agenda  for  considera¬ 
tion  at  that  meeting  and  that  no  earlier 
notice  of  a  change  in  the  subject  matter 
of  the  meeting  was  possible. 

The  Board’s  deliteratlons  with  respect 
to  the  matter  were  closed  pursuant  to  the 
provisions  of  subsections  (c)(8)  and  (d) 
(1)  of  the  “Government  in  the  Sunshine 
Act’’  (5  U.S.C.  552b  (c)  (6)  and  (d)  (1) ) 
on  the  basis  of  the  Board’s  determina¬ 
tion  that  the  public  interest  did  not  re¬ 
quire  consideration  of  the  matter  in  a 
meeting  open  to  public  observation. 

Dated:  July  28, 1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

IS-1016-77  Piled  7-28-77:  3:32  pm] 


6 

FEDERAL  DEPOSIT  INSURANCE  COR¬ 
PORATION. 

Change  in  Subject  Matter  of  Agency 
Meeting 

At  its  meeting  held  at  11  a.m.  on  Thurs¬ 
day,  July  28,  1977,  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Cor¬ 
poration  determined,  on  motion  of  Chair¬ 
man  George  A.  LeMaistre,  seconded  by 
Director  John  G.  Heimann  (Comptroller 
of  the  Currency),  that  Corporation  busi¬ 
ness  required  its  addition  of  a  recom¬ 
mendation  regarding  the  restructuring  of 
a  loan  from  the  Corporation  to  Euro- 
pean-American  Bank  &  Trust  Company, 
New  York,  New  York,  in  connection  with 
the  bank’s  purchase  of  assets  and  as¬ 
sumption  of  liabilities  of  Franklin  Na¬ 
tional  Bank,  New  York,  New  York  (in 
liquidation) ,  to  the  agenda  for  considera¬ 
tion  at  that  meeting  and  that  no  earlier 
notice  of  a  change  in  the  subject  matter 
of  the  meeting  was  possible. 
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The  Board’s  deliberations  with  respect 
to  the  matter  were  open  to  public 
observation. 

Dated:  July  28, 1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

IS-1017-77  Piled  7-28-77:3:32  pm] 


7 

INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
Au^oist  4,  1977. 

PLACE:  Room  4225,  Interstate  Com¬ 
merce  Commission  Building,  12th  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

STATUS:  Special  Open  Conference. 

MATTER  TO  BE  CONSIDERED:  1.  Ex 
Parte  No.  MC  103,  Procedures  in  Motor 
Carrier  Application  Proceedings  Where 
Por-Hire  Carriage  is  Substituted  for  Pro¬ 
prietary  Operations. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Office  of  Information  and  Consumer 
Affairs,  Douglas  Baldwin,  Director, 
telephone  202-275-7252. 

The  Commission’s  profesional  staff  will 
be  available  to  brief  news  media  repre¬ 


sentatives  on  conf«^ce  Issues  at  the 
conclusicm  of  the  meeting. 

[S-1022-77  Piled  7-29-77:8:45  am] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Wednesday,  August 
3, 1977,9:30  a.m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  St.  NW.,  Washington,  D.C.  20446. 

STATUS:  Closed  to  public  observation. 

MATTER  TO  BE  CONSIDERED:  Divi¬ 
sion  Meeting  concerning:  A.  J.  Indus¬ 
tries,  Inc.,  fiscal  year  ended  March  31, 
1972. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secreta^,  2000  M  Street 
NW.,  Washington,  D.C.  20446,  202- 
254-8277. 

Dated:  July  28, 1977. 

Goodwin  Chase, 
Chairman. 

(S-1014-77  Piled  7-28-77;  2:37  pm] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  August  9, 
1977, 10  a.m. 

PLACE:  Conference  Room,  4th  Pl<w, 
2000  M  St.  NW.,  Washington,  D.C.  20446. 


STATUS:  Matters  1  through  3  are  open 
to  the  public.  Matters  4  and  5  are  closed 
to  public.  Status  is  not  applicable  to  mat¬ 
ters  6  and  7. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  meeting  held 
August  2,  1977,  and  other  Board  meet¬ 
ings,  if  any. 

2.  Partial  Mandatory  New  Durable 
Productive  Equipment  Exemption:  The 
G.  A.  Gray  Company,  LPI  No.  95659,  fis¬ 
cal  year  ended  December  31,  1972. 

3.  Summary  of  Meeting  of  Staffs  of 
Regional  and  Statutory  Boards. 

4.  Republic  Corporation,  fiscal  year 
ended  October  31, 1969. 

5.  Court  of  Claims  Case:  Bennett  Box 
&  Pallet  Co.,  Inc.,  fiscal  years  ended  De¬ 
cember  31,  1967,  1968,  and  1969. 

6.  Approval  of  Agenda  for  meeting  to 
be  held  August  23, 1977. 

7.  Approval  of  Agenda  for  other  meet¬ 
ings,  if  any. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  General 

Counsel-Secretary,  2000  M  Street  NW., 

Washington,  D.C.  20046,  202-254-8277. 

Dated:  July  29, 1977. 

Goodwin  Chase, 
Chairman. 

[S-1015-77  Piled  7-29-77;  12:24  pm] 


FEDERAL  REGISTER,  VOL.  42,  NO.  148— TUESDAY,  AUGUST  2,  1977 


